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Dear Mr. Victor Madrigal Borloz,
In response to your Call for Inputs, we provide the following information on Bosnia and Herzegovina:
1) Has the State adopted, in public policy, legislation or jurisprudence, working definitions of gender and related concepts (for example gender theory, gender-based approaches, gender perspective, gender mainstreaming) aiming to address violence and discrimination based on sexual orientation and gender identity? If so, please give examples, with commentary as needed to explain context, scope and application
Bosnia and Herzegovina guarantees the highest level of internationally recognised human rights and fundamental freedoms. The Constitution of Bosnia and Herzegovina introduces the principle of non-discrimination under point 4, pursuant to which enjoyment of the rights and freedoms provided for in Article II of the BiH Constitution or in the international agreements listed in Annex I to the Constitution will be secured to all persons in BiH without discrimination on any ground. Sexual orientation, gender identity and sexual characteristics are not explicitly stated in the Constitution as prohibited grounds of discrimination, but they fall within the ‘other status’. 
Discrimination on the basis of sex and sexual orientation is prohibited by virtue of the BiH Law on Gender Equality, passed in 2003 and amended in 2009. Pursuant to the Law, discrimination based on sex and sexual orientation is prohibited. 
The Law on Prohibition of Discrimination in BiH regulates in general terms the prohibition and right to protection against discrimination on any grounds. By adopting the amendments to the Law in 2016, sexual orientation and gender identity have finally been accurately formulated and “sex characteristics” have been added as a grounds of discrimination protected by this Law. 
The Law on Gender Equality in BiH and the Law on Prohibition of Discrimination in BiH are mutually harmonized in the part in which victims of discrimination are referred to the possibility of using legal mechanisms for protection of rights provided by the said laws.
Gender mainstreaming is required by the Law on Gender Equality, namely the provision of the Article 21 of the Law, stipulating that Article 21 all the relevant authorities at all levels shall take all appropriate and necessary steps to enforce the provisions set forth in this Law by area, including but not restricted to, among other, the adoption of planned measures designed to achieve the equal treatment of the sexes in all fields and at all levels of governance and the enactment of new or the amendment of existing legislation to bring it into conformity with the provisions of this Law.
Bosnia and Herzegovina has adopted third consecutive Gender Action Plan, containing measures for implementation of the Law on Gender Equality in main areas, such as gender-based violence, participation in public life, health, social policy, education, employment and economy. Advancement of the rights of the vulnerable groups, including the LGBTI persons, is listed as one of the cross-cutting areas of the Gender Action Plan. 
The first ever state-wide Action Plan for Improving the State of Human Rights and Fundamental Freedoms of LGBTI Persons in Bosnia and Herzegovina for the Period 2021 – 2023 is in the process of being adopted. The Agency for Gender Equality of Bosnia and Herzegovina has coordinated the process of drafting the Action Plan. The Action plan is aimed to ensure that human rights and freedoms of LGBTI persons are respected, protected and fulfilled. The Action Plan’s text and its structure and based on the relevant international treaties and standards to ensure further alignment of legislation in the country. At the time of writing, necessary opinions from the Governments of the Federation of Bosnia and Herzegovina and Brčko – District of Bosnia and Herzegovina are awaited, as required for the Action Plan to enter into the process of adoption by the Council of Ministers of Bosna and Herzegovina. 
2) Has the State ratified, signed, or adhered regional or international human rights treaties, declarations, programs or policies or any other international instruments aiming to address violence and discrimination based on sexual orientation and gender identity that involve the implementation of a gender framework (for example gender theory, gender-based approaches, gender perspective, gender mainstreaming)?
Various international legal documents clearly and consistently oblige Bosnia and Herzegovina to work to improve human rights and address the gender-based violence and discrimination. This primarily concerns the Additional human rights agreements to be applied in Bosnia and Herzegovina, as contained in Annex I of the Constitution of Bosnia and Herzegovina which, inter alia, include United Nation’s Convention on the Elimination of All Forms of Discrimination against Women (CEDAW).
Bosnia and Herzegovina was among the first Council of Europe member-countries to ratify Council of Europe Convention on preventing and combating violence against women and domestic violence (Istanbul Convention). By doing so, on November 7, 2013, Bosnia and Herzegovina committed to undertaking legislative and other measures with the purpose of providing a legal, institutional and organisational framework for preventing violence against women, protecting victims of violence and prosecuting the perpetrators. Implementation of the provisions of this Convention by the Parties, in particular measures to protect the rights of victims, shall be secured without discrimination, inter alia, on ground of sexual orientation and gender identity.
With its judgements and its progressive interpretation of the European Convention for the Protection of Human Rights and Fundamental Freedoms, the European Court of Human Rights has strongly contributed to the creation of the framework for legal protection of LGBTI persons. These and other Council of Europe standards are presented in the Recommendation CM/Rec(2010)5 to member states on measures to combat discrimination on grounds of sexual orientation or gender identity. Given the status of the European Convention for the Protection of Human Rights and Fundamental Freedoms, these standards present clear obligations for Bosnia and Herzegovina.
In 2015, Agreement on Stabilisation and Association between European Union and Bosnia and Herzegovina entered into force, and Bosnia and Herzegovina is working towards gaining the candidate status. The legal framework for the protection of the LGBTI population in the EU is based on Article 21 of the Charter of Fundamental Rights, which prohibits any form of discrimination on the basis of sexual orientation, as well as Article 19 of the Treaty on the Functioning of the European Union, which prescribes the obligation of taking action to combat all forms of discrimination. In view of the above, and of the EU accession process, and the need to harmonise policies with those of the EU, in the coming period, Bosnia and Herzegovina is undertaking measures to fully implement the EU acquis. In its Opinion on Bosnia and Herzegovina's EU membership application, the European Commission concluded that the protection and inclusion of vulnerable groups was not yet at the appropriate level, especially in the case of (among others) LGBTI persons. Therefore, one of the 14 key priorities for Bosnia and Herzegovina in the pre-accession process is the Key Priority 13: which reads “Improve the protection and inclusion of vulnerable groups, in particular …, LGBTI persons “.
Regarding the evaluation of implementation of the Council of Europe’s Recommendation CM/Rec(2010)5, the Agency for Gender Equality of Bosnia and Herzegovina has recently analysed and provided the information to the Council of Europe’s Unit for Sexual Orientation and Gender Identity. The mentioned unit was responsible for collecting inputs from the Council of Europe member-states and did so by using a detailed Questionnaire on the implementation of Recommendation. The resulting Council of Europe Steering Committee for Human Rights’s Report on the implementation of Recommendation CM/Rec(2010)5,  published in September 2020, acknowledged various Bosnia and Herzegovina’s efforts to improve the status of LGBTI persons, such as revised anti-discrimination legislation to include sex characteristics as a protected ground, mapping the needs of implementing the Recommendation and developing an action plan, creation of legal obligation on ministries to compile databases for monitoring and reporting on cases of discrimination or establishing governmental structures tasked with collecting and analysing data, public condemnation of unlawful interferences with the right to expression and assembly and authorities or politicians publicly condemning attacks and other infringements of the rights to freedom of expression and assembly of LGBT groups or having included an explicit provision on multiple discrimination in their anti-discrimination legislation as a “severe discrimination”. 
3) What kinds of information and data are collected by States to identify forms of violence and discrimination faced by people based on sexual orientation and gender identity? Is the data designed to capture causes and patterns of violence and discrimination against lesbians, gay men, bisexual women, bisexual men, trans women, trans men, and gender diverse persons? 
In accordance with the Law on Ministries of Bosnia and Herzegovina, Ministry of Human Rights and Refugees of Bosnia and Herzegovina receives and processes claims, complaints and petitions of individuals, groups and collectives in order to protect their rights and the Ministry adopted sub-legal regulation on receipt and process the complaints. In addition, the Agency for Gender Equality of Bosnia and Herzegovina considers depositions and complaints of citizens that point to violation of rights from Gender Equality Law of BiH. The Agency adopted the Unified Rules for Consideration of Depositions and Complaints of Citizens on violations of the Gender Equality Law of BiH. 
In the course of monitoring the implementation of the international instruments, the Ministry of Human Rights and Refugees of BIH gathers all necessary data and information based on which the reports are prepared and the implementation of international instruments monitored. The ministry is responsible, among other tasks, for monitoring the implementation of the Law on Prohibition of Discrimination in BiH by establishing a system which would collect and process information on discrimination cases, which all authorities in BiH are obliged to submit. In addition, the ministry reports regularly to the Parliamentary Assembly of BiH on discrimination cases and propose measures for suppression of discrimination. In accordance with the Article 8 of Law on Prohibition of Discrimination in BiH, the ministry establishes and maintains a central database of cases of discrimination in BiH.
The establishment of a single database for monitoring and reporting on cases on discrimination in BiH is therefore a legal obligation of the Ministry of Human Rights and Refugees of BIH. The database will enable the consolidation of data from different BiH institutions (currently collected independently), the use of such consolidated data for reporting to different international human rights bodies, as well as the systematic monitoring of all cases of discrimination on a number of indicators. Rulebook on Methods for Collection of Data on Cases of Discrimination in Bosnia and Herzegovina has been adopted, and a technical system has been established. The Methodology for the Development of Guidelines for Reporting on International Obligations in the area of Human Rights has been developed and adopted by Council of Ministers of Bosnia and Herzegovina. 
Additionally, the Institution of Human Rights Ombudsman of Bosnia and Herzegovina, is an independent national human rights institution established to promote good governance and the rule of law, to protect the rights and freedoms of natural and legal persons, and serves the citizens. Among other responsibilities, the Ombudsman collects and analyses statistical data with regards to cases of discrimination; submits annual and, when needed, special reports on discrimination to both chambers of the Parliamentary Assembly of BiH; informs the public on the appearance of discrimination cases and promotes principles of non-discrimination in the media; gives opinions and recommendations to the Council of Ministers of BiH and to the Parliamentary Assembly of BiH in order to prevent and combat discrimination, proposes corresponding legislative and other solutions; works on prevention of discrimination; cooperates with relevant CSOs etc. Upon individual complaints, or ex officio, the Ombudsman reviews cases that pertain to poor functioning or violations of human rights and freedoms committed by any authorities in BiH. Ombudsman is competent to also conduct investigations upon complaints on violations of human rights and freedoms allegedly committed by military authorities, and to act in cases that pertain to poor functioning of the judicial system or improper processing of individual cases. On all these practices Ombudsman maintains the statistical information. In December 2016 Ombudsman published a Special Report on the Rights of LGBT persons in Bosnia and Herzegovina.
The police and the justice sector are still not systematically collecting information on hate crimes committed on the grounds of gender, sexual orientation, gender identity and sex characteristics. Investigation and prosecution of criminal offenses committed on the basis of sexual orientation, gender identity and / or sexual characteristics due to different regulations, vary depending on the area, and the ministries of the interior keep data and statistics on these crimes within their regular statistics on crime, and classify them according to committed criminal offenses according to the positive criminal law, without taking into account the reasons for the commission, since police statistics focus on crime rather than on motive.
Existing lack of unified data-base and information collection mechanism in place, is supplemented by the Agency for Gender Equality’s close collaboration and information sharing with the civil society organisations who work with LGBTI persons, so that up-to-date information on status of LGBTI persons is obtained for the purposes of policy making and reporting. 
4) Is comprehensive sexuality education taught in schools? 
Education on health care, especially education on sexual and reproductive health or comprehensive sexuality education, is still not sufficiently represented in curricula in Bosnia and Herzegovina. In some schools, the facultative subject “Healthy Lifestyles” was introduced with the aim of influencing the change of awareness, way of thinking, living habits, and the introduction of healthy lifestyles to young people. The drafting of a new strategy for youth in Federation of Bosnia and Herzegovina is in progress, in co-operation with UNFPA, which envisions numerous activities in the field of sexual and reproductive health, family planning and demography, including systematic introduction of these topics in school curricula and programs. Also, there are numerous initiatives by non-governmental organizations working on issues of education about sexual and reproductive health, sexually transmitted infections and HIV prevention. However, needs are far greater than the resources available, so systematic and continuous education of young people has not yet come to life.

In 2018, the Agency for Gender Equality has issued a recommendation to the Ministry of Education of the Federation of Bosnia and Herzegovina to intensify process of eliminating gender-stereotypes from educational textbooks and teaching content. The removal of the stereotypes is implemented on the basis of the Decision on the Procedure for Preparing and Approving Textbooks, Workbooks and Other Teaching Materials for Primary and Secondary Schools, adopted by the Coordination of Ministers of Education in Federation of Bosnia and Herzegovina. In the stated decision, it was pointed out that regardless of its professional and other qualities, the manuscripts of textbooks, workbooks and other teaching materials cannot be approved for use if there are contents that are contrary to the Constitution of BiH and the FBiH, especially with regard to the national and religious, human and minority rights, fundamental freedoms, gender relations, and education for democratic law. Despite these provisions, the content analysis still shows the presence of gender stereotypes in textbooks.
As a positive practice, recently in the Sarajevo Canton a new program for working with preschool children has been introduced. The program is in line with relevant international recommendations (i.e. it has passed an independent evaluation conducted by a leading international expert in the field of education on sexuality and gender). Developed under auspices of the Ministry of Education, Science and Youth of Sarajevo Canton, and the civil sector, the program is starting this year and will be implemented in kindergartens and preschools in the Sarajevo Canton.
5) Are there examples where the concept of gender has been used in religious narratives or narratives of tradition, traditional values or protection of the family to hinder the adoption of legislative or policy measures aimed at addressing or eradicating violence and discrimination based on sex, gender, sexual orientation and gender identity?
According to the information the Agency for Gender Equality of Bosnia and Herzegovina is collecting, there have been no such examples.
6) Are there examples where a concept of gender has been used in religious, traditional, or indigenous narratives or values in a manner which promotes the acceptance of persons with diverse sexual orientations or gender identity, or protects LGBT individuals from violence and discrimination as well as covering a wider range of persons?[footnoteRef:2] [2:  For relevant examples, see para. 3 of the Independent Expert’s Report to the 73rd Session of the United Nations General Assembly, available at https://undocs.org/A/73/152.   ] 

According to the information the Agency for Gender Equality of Bosnia and Herzegovina is collecting, there have been no such examples.
7) Are there examples in which narratives or “gender ideology,” “genderism” or other gender-related concepts have been used to introduce regressive measures, in particular but not limited to LGBT persons or communities?
In 2017, in the Livno Canton of the Federation of Bosnia and Herzegovina, there was recorded an example of a public servant, who works in the social services, and also is a prominent member of a Catholic civic group, launching an unofficial, but influential, on-line campaign against the efforts of a UNWOMEN-supported, and local NGO-implemented, endeavour to introduce a gender transformative high school subject “Program Y” into the cantonal schools. One of the leading arguments were false accusations that the subject will “promote homosexuality” and “gender ideology that promotes homosexuality” among pupils. Due to this campaign, activities dealing with this Canton had to be stalled permanently.
In 2014, there was recorded a series of texts at the Islamic media portal “Saff”, claiming that introduction of the facultative subject “Healthy Lifestyles” into the secondary schools of the Sarajevo Canton will “cause pupils to become homosexuals and gays” and that promoting use of condoms is “promoting promiscuity among the youth”. Despite such media attacks, the facultative subject is now in use in the Sarajevo Canton schools.
8) Are there initiatives taken by States in connection with the right to freedom of religion, belief or conscience (including the figure of conscientious objection) that have had the practical impact of limiting the enjoyment of human rights (including sexual and reproductive rights) of LGBT persons? 
There have been no such einitiatives.
9) Have there been public expressions or statements by political and/or religious leaders that have led to indefinite extension, modification or suppression of actions, activities, projects, public policies or application of gender frameworks?
[bookmark: _GoBack]Except for a few local leaders stating in media that they did not support organisation of the 2019 Pride, there were no such public expressions or statements by political and/or religious leaders. In September 2019, the first-ever Sarajevo Pride was organized, with over 3000 people attending, and without a single incident recorded.
10) Who are main actors who argue that the defenders of human rights of LGBT individuals are furthering a so-called “gender ideology”? What are their main arguments? Have they been effective in regressing the human rights of LGBT individuals? Have their strategies directly or indirectly also impacted on the human rights of women and girls?     
No actors are known who argue that defenders of human rights of LGBTI individuals are furthering a so-called “gender ideology”.
11) Can you provide examples of coalitions working together on resisting attacks on gender ideology? Please share examples of feminist and LGBT and other groups working together and with what kinds of frameworks, arguments and results? 
Agency for Gender Equality of Bosnia and Herzegovina and the gender-centres of the Federation of Bosnia and Herzegovina and the Republika Srpska, in partnership with numerous feminist and human rights non governmental organisations, are continuously promoting principles of gender equality in the society through implementing their legal authority of introducing gender mainstreaming into the legal system and policies, as well as through public campaigns, media presence, numerous public events, conferences, publications, provision of training and experts advice. To date, no vocal attacks on gender ideology have been recorded in the Bosnian society. 
12) What policies, programs and/or practices has the State adopted to meet Sustainable Development Goals 5 (gender equality) and 10 (reduced inequalities)? Do these rely on gender frameworks inclusive to diverse sexual orientations and gender identities and/or aiming to address violence and discrimination based on sexual orientation and gender identity? Please identify relevant examples.
[bookmark: _ftnref1]In addition to the relevant anti-discrimination and gender-legislation, Bosnia and Herzegovina has a separate Gender Action Plan (GAP), as a comprehensive medium-term strategy for gender equality. This strategy is based on domestic legal acts for gender equality and the binding and recommended international documents, among which are the Development Goals of the UN, the CEDAW, the Beijing Declaration and the Platform for Action. The third GAP is currently in force for the period 2018 – 2022. The goal of the BiH GAP is to guide line ministries and other institutions to include the principles of gender equality in their work, in accordance with the Law on Gender Equality (LGE) which prescribes the obligations of the competent institutions at all levels of government in BiH. As LGE, inter alia, prohibits discrimination on the basis of sexual orientation, so does the Gender Action Plan include the advancement of the status of LGBTI persons as one of its cross-cutting areas. 
In accordance with the GAP, the Agency for Gender Equality of Bosnia and Herzegovina of the BiH Ministry of Human Rights and Refugees, Gender Centre of Republika Srpska and Gender Centre of Federation of BIH (BIH gender institutional mechanisms), in cooperation with the non-governmental organisations and the international donors, worked on mapping the needs for implementation of the CM/Rec(2010)5 Recommendation of Council of Europe to member states on measures to combat discrimination on grounds of sexual orientation or gender identity. Consequently, in April 2016, the BiH Council of Ministers adopted the Action plan for Implementation of Proposed Measures to Combat Discrimination in BiH, as proposed by the Ministry for Human Rights and Refugees of BIH. Among other, the Action plan comprises a plan of measures to combat discrimination in the field of mitigation of discrimination against LGBTI persons.  Gender institutional mechanisms in Bosnia and Herzegovina have since integrated the activities related to improvement the LGBTI rights into their annual Operational plans for the implementation of the BiH Gender Action Plan (GAP). For example, the operational plans provide for the following activities:
· Harmonisation of legislative and other acts with the legal standards of prevention and combat against all forms of discrimination and violence against LGBTI persons; 
· Harmonisation of criminal legislation, including regulation of the criminal law protection with reference to criminal offences inciting hate and violence including sex, sexual orientation, and gender identity;
· Introducing gender perspective in the training programmes of police academies and other agencies for schooling of police officers to improve knowledge of gender equality in the security sector, hate crimes and violence against LGBTI persons, and the concept of human security;
· Training of the employees in BiH and Entity-level institutions on the rights and needs of LGBTI community;
· Organising a Regional Conference on the occasion of 17 May, the International Day against Homophobia, etc.
With the implementation of these activities and inclusion of measures to eliminate inequality of LGBTI persons in the operational plans for the implementation of GAP adopted by the governments at all levels, the BiH Gender Equality Agency and Entity-level Gender Centres integrated for the first time the issue of LGBTI population in the programmes of executive authorities in BiH. 
As reported above, Action Plan for Improving the State of Human Rights and Fundamental Freedoms of LGBTI Persons in Bosnia and Herzegovina for the Period 2021 – 2023 is currently in the process of adoption in Bosnia and Herzegovina.
In addition to the mentioned state-wide Gender Action Plan, a Gender action plan for the Sarajevo Canton has been adopted for the period 2019 – 2021, and it also contains measures for the rights of LGBTI people, which is especially praised by civil society representatives in public discourse. 
Following the outburst of the COVID-19 pandemic, the Agency for Gender Equality of Bosna and Herzegovina has called on all executive and legislative bodies in Bosnia and Herzegovina to urgently take into account when planning, implementing and evaluating pandemic measures, the impact that COVID-19 and the crisis caused by the pandemic have on the citizens of Bosnia and Herzegovina of LGBTI orientation. The Agency's announcement was published on the website and sent to the media.
As another example of policy imitative to address discrimination based on sexual orientation and gender identity, the Government of the Federation of Bosnia and Herzegovina has appointed an interdepartmental working group in charge of analysing regulations and drafting regulations that need to be adopted in order for same-sex couples to exercise their rights under the European Convention for the Protection of Human Rights and Fundamental Freedoms. 

THE AGENCY FOR GENDER EQUALITY OF BOSNIA AND HERZEGOVINA
MINISTRY FOR HUMAN RIGHTS AND REFUGEES OF BOSNIA AND HERZEGOVINA

	www.mhrr.gov.ba; E-mail: kabinet.ministra@mhrr.gov.ba; Tel.: +387 33 202 600; Fax: +387 33 206 140;
Trg Bosne i Hercegovine br. 1, 71000 Sarajevo

6
image1.jpeg




