UN Human Rights Gender Questionnaire

Perspectives from Germany

1. Has the State adopted, in public policy, legislation or jurisprudence, working definitions of gender and related concepts (for example gender theory, gender-based approaches, gender perspective, gender mainstreaming) aiming to address violence and discrimination based on sexual orientation and gender identity? If so, please give examples, with commentary as needed to explain context, scope and application.

Yes, Germany did a lot of things.

Gender Mainstreaming: Novellation of the Gemeinsame Geschäftsordnung der Bundesministerien through a Kabinettsbeschluss of 26. Juli 2000 where Gender Mainstreaming were institutionalized (§ 2 GGO).

Discrimination: There are anti-discrimination laws (Allgemeine Gleichbehandlungsgesetz, AGG) which provide safety for LGBT persons.

Same-sex marriage was allowed in 2017.

Intersex: People with intersex can register as “diverse” beside “male” and “female” since 2017. Every job advertisement is required to be advertised for “m”, “f” and “d”.

Trans: Since January 1st 1981 there is the so called „Transsexuellengesetz“ (TSG) in Germany, a law for transsexualism. It gives gender dysphoric people the possibility to change their legal gender/sex and also receive full paid gender reassignment surgery.

a) if that is the case, has the State carried out evaluations, assessments or evidence-gathering about the impact of the implementation of such actions and, if so, what are the main trends identified?

/

b) if that is not the case, please provide information as to the reasons.

/

2. Has the State ratified, signed, or adhered regional or international human rights treaties, declarations, programs or policies or any other international instruments aiming to address violence and discrimination based on sexual orientation and gender identity that involve the implementation of a gender framework (for example gender theory, gender-based approaches, gender perspective, gender mainstreaming)?

a) if that is the case, has the State carried out evaluations, assessments or evidence-

gathering about the impact of the implementation of such actions and, if so, what are the

main trends identified?

/

b) if that is not the case, please provide information as to the reasons.

/

3) What kinds of information and data are collected by States to identify forms of violence and discrimination faced by people based on sexual orientation and gender identity? Is the data designed to capture causes and patterns of violence and discrimination against lesbians, gay men, bisexual women, bisexual men, trans women, trans men, and gender diverse persons?

/

a) does this data collection take an intersectional approach (for example, connecting an

individual’s multiple social categories to enable more precise analysis (e.g. collecting data

about LGBT persons by identities such as race, age, national status and ethnicity)?

The key factors that keeps being missed when considering intersectionality is the characteristic of biological sex – protected in certain countries. Lesbians, for example, are disadvantaged both by being female and by being homosexual.

/

b) does the data include information on the relationship between victims and perpetrators?

/

4) Is comprehensive sexuality education taught in schools?

/

a) if yes, please provide information as to the respective programs. Please provide examples

(e.g. copies of curricula, citations to polices).

/

b) if not, are there efforts deployed by the State to establish and promote comprehensive

sexual education, which incorporates diverse sexual orientation and gender identity

perspectives? What have been the obstacles to adopt such policies or programs? Also, is

the State adopting any alternative measures?

/

5) Are there examples where the concept of gender has been used in religious narratives or narratives of tradition, traditional values or protection of the family to hinder the adoption of legislative or policy measures aimed at addressing or eradicating violence and discrimination based on sex, gender, sexual orientation and gender identity?

No. In fact, the protestant state church is very open and employs openly transsexual males, provides affirmation-only counseling and publishes brochures promoting gender identity.

6) Are there examples where a concept of gender has been used in religious, traditional, or indigenous narratives or values in a manner which promotes the acceptance of persons with diverse sexual orientations or gender identity, or protects LGBT individuals from violence and discrimination as well as covering a wider range of persons?

Yes. Churches (especially protestant churches) hold trans day of rememberance services (e.g. EKHN Darmstadt on Penance Day). They publish information material for the inclusion of gender diverse people, e.g. here: https://www.evangelisch.de/blogs/kreuz-queer/177129/21-10-2020 

or special brochures about trans, e.g. here: https://unsere.ekhn.de/fileadmin/content/ekhn.de/download/publikationen_broschueren/EKHN_Transsexualitaet_3Aufl_2019_web.pdf 

7) Are there examples in which narratives or “gender ideology,” “genderism” or other gender-related concepts have been used to introduce regressive measures, in particular but not limited to LGBT persons or communities?

Yes. When the conversion therapy ban for homosexuals was introduced into German law, in the last minute it was added by the pressure of lobby organisations to add a ban on gender identity, making it impossible to fathom the reason for gender dysphoria. Now the only allowed approach is “affirmation only”, otherwise the therapists risk a very high fine. In my opinion it is very good that the conversion therapy ban for homosexuals was introduced, as homosexuality is immutable. But it is dangerous and regressive to not challenge a child who thinks that it has a different gender, especially given the rising number of detransitioners. 

8) Are there initiatives taken by States in connection with the right to freedom of religion, belief or conscience (including the figure of conscientious objection) that have had the practical impact of limiting the enjoyment of human rights (including sexual and reproductive rights) of LGBT persons?

/

9) Have there been public expressions or statements by political and/or religious leaders that have led to indefinite extension, modification or suppression of actions, activities, projects, public policies or application of gender frameworks?

No, in fact, German parties are pushing for changes, even though the consequences aren’t considered, there aren‘t enough studies/evidence and the public isn’t informed. 

10) Who are main actors who argue that the defenders of human rights of LGBT individuals are furthering a so-called “gender ideology”? What are their main arguments? Have they been effective in regressing the human rights of LGBT individuals? Have their strategies directly or indirectly also impacted on the human rights of women and girls?

LGBT is accepted widely in the broader public, but there are growing numbers of attacks by muslim citizens especially on homosexual men (one gay man was murdered last year in Dresden and plenty of gay men were physically attacked). Trans is widely accepted, there are no main actors argueing against gender identity beside some politicians of one small far right party (AfD).  Homosexuality is normal; there are lots of openly gay and lesbian people in the public sphere (i.e. TV, politics). There are also openly transsexual politicians who are supported widely.

Feminists, especially lesbians, stand by the position that the material reality of the female sexed body cannot be superseded by gender feelings. We believe in human rights for all, but this must also include women. Right now, women are being discriminated for their female sex by men who claim to have a female gender by targetting, harrassing, silencing those women.

Lots of men and women try to speak up against the new sexism that arises with the focus on gender.

Most of the lesbians are pushed out of the communities and therefor silenced, and younger lesbians are advised to question their gender identity in case they are trans and not lesbian. There is no official place for lesbians who love women anymore; all the state sponsored organisations, institutions and youth groups promote the idea that a lesbian can have a penis and that a female lesbian should consider a person with a penis as a sexual partner. There are a few individuals who are opposing this, but are mostly silent due to social stigma by defending their sexuality. All in all, the institutions have widely adopted the idea of gender identity and by this erased homosexuality and the safety of especially lesbians, and by this became homophobic themselves.

11) Can you provide examples of coalitions working together on resisting attacks on gender ideology? Please share examples of feminist and LGBT and other groups working together and with what kinds of frameworks, arguments and results?

Lots of major organisations work together, especially the LSVD e.V., the Bundesverband trans* e.V., dgti e.V., Trans-Inter-Aktiv in Mitteldeutschland e.V., TraKiNe e.V. and many others.

12) What policies, programs and/or practices has the State adopted to meet Sustainable Development Goals 5 (gender equality) and 10 (reduced inequalities)? Do these rely on gender frameworks inclusive to diverse sexual orientations and gender identities and/or aiming to address violence and discrimination based on sexual orientation and gender identity? Please identify relevant examples.

/
