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1	INTRODUCTION

1. We, the Working Group on Human Rights in the Occupied Territory of Western Sahara[footnoteRef:1] and the Norwegian Support Committee for Western Sahara, refer to the invitation for written contributions of the Secretary-General on the implementation of General Assembly resolution A/RES/78/234, “A global call for concrete action for the elimination of racism, racial discrimination, xenophobia and related intolerance and the comprehensive implementation of and follow-up to the Durban Declaration and Programme of Action”.  [1:  The Working Group on Human Rights in the Occupied Territory is a group that includes both local Sahrawi defenders and international activists. The group was created in response to the repression in the occupied territory following the end of the ceasefire in 2020 between Morocco and the Polisario Front, with the aim of documenting and reporting on violations of human rights and international humanitarian law in Western Sahara. The first annual report of the Working Group was for the year 2023, https://www.westernsaharareports.com/en/voices-breaking-free-from-repression/ ] 

2. With this contribution, we seek to inform on the topic of Western Sahara and the continued denial of the right to self-determination, addressing racial discrimination in the context of Morocco´s continued occupation, annexation and denial of the right to self-determination for the people of Western Sahara. 
3. Our contribution builds on report and information already provided to the UN Committee on the Elimination of Racial Discrimination (CERD).[footnoteRef:2] Building on information received, and in its concluding review on 8 December 2023, CERD referred to the situation in Western Sahara (CERD/C/MAR/CO/19-21, para 19-20), expressing its concerns on allegations according to which Sahrawi activists, human rights defenders, student movements and organizations which defend the right to self-determination of the people of Western Sahara and the Sahrawi identity are targets of intimidation and surveillance, are subject to frequent checks by law enforcement, and face obstacles in recording and holding meetings. It is also concerned by reports indicating that the authorities of the State party have prevented and repressed gatherings in favor of the right to self-determination and Sahrawi commemorations, to the detriment of the exercise of their right to freedom of expression, association and assembly (art. 5). [2:  Alternative report to the UN CERD for the 111th session of Morocco by ASVDH, ASPS, NSCWS and NomadsHRC, November 10, 2023, https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCERD%2FNGO%2FMAR%2F56607&Lang=en] 

4. Since 1963, Western Sahara has been listed by the UN as a non-self-governing territory entitled to the right to self-determination in accordance with UN resolutions 1514 (XV) and 1541 (XV). The ongoing colonial domination, occupation, and illegal annexation of Western Sahara constitute a violation of the legal principle prohibiting the acquisition of territory by force. Similarly, the ongoing illegal annexation of Western Sahara violates the right of the Sahrawi people to self-determination. 
5. As affirmed by the United Nations General Assembly (UN GA 75/173), self-determination is a prerequisite for ensuring and observing human rights. The violations witnessed should be understood as intertwined with the continuing long-term occupation and deprivation of the right to self-determination.[footnoteRef:3] Concluding their observations, the members of the 2006 Office of the High-Commissioner for Human Rights Mission to Western Sahara stressed that almost all human rights violations stem from the continued denial of the right to self-determination for the people of Western Sahara.  [3:  CAT/C/MAR/CO/4 1, Committee Against Torture, Consideration of reports submitted by States parties under article 19 of the Convention, Concluding observations of the Committee Against Torture (2011); A/HRC/22/53/Add 2, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Juan E. Méndez, Mission to Morocco (A/HRC/27/28/Add.5) 2013, Report of the Working Group on Arbitrary Detention, Mission to Morocco (2013).] 


2	MOROCCO AND DISCRIMINATORY PRACTICES IN WESTERN SAHARA

6. Sahrawi citizens are subject to discrimination by the Moroccan authorities, as evidenced by numerous reports from Sahrawi and international organizations. This discrimination is primarily based on their identity as Sahrawis, their political stance, and their human rights activism supporting the Sahrawi people's right to self-determination as guaranteed by international law.
7. Sahrawis from Western Sahara are targeted by the state and discriminated against for being Sahrawis (due to their ethnicity) and for supporting self-determination (their political opinion)[footnoteRef:4]. In this context, the occupation authorities prevent the registration of births with well-known Sahrawi names and impose surnames not found in Sahrawi culture. The Moroccan occupation authorities also prohibit the construction of tents, which are a cornerstone and symbol of Sahrawi culture, targeting them for demolition and confiscation due to their central role in many Sahrawi demonstrations. [4:  It refers to the jurisprudence of the United Nations Working Group on Arbitrary Detention. The jurisprudence of the Working Group establishes a systematic pattern of arbitrary detention of Sahrawi activists, as the Working Group sees in the case of Mubarak Daoudi (A/HRC/WGAD/2018/60) that "there is no doubt that the Working Group sees that the charges faced by Mr. Daoudi to date stem from his Sahrawi identity and his political opinion supporting self-determination. If he were not Sahrawi and had not expressed his views on the political crisis in Western Sahara, the proceedings in question would probably not have taken place." The Working Group builds on this concept in subsequent decisions and refers, for example, in the case of the student group (67/2019/A/HRC/WGAD) to their activity in supporting the right to self-determination and finds violations of articles 1, 2, and 27, where article 1 refers to the right to self-determination and article 27 refers to ethnic minorities. See also the cases of Salah El-Din Nador and Laroussi (A/HRC/WGAD/2018/58), Alawat and Ahmed (A/HRC/WGAD/2018/31), El Bambari and Mohamed (A/HRC/WGAD/2017/11), Iyaza El-Hafidh Mohamed and Yahya (A/HRC/WGAD/2020/68), El Battal Salek Walid (A/HRC/WGAD/2020/52), El Sadouni and Ali (A/HRC/WGAD/2019/23), Khaya and Louara and Sultana (A/HRC/WGAD/2022/50), and (A/HRC/WGAD/2021/46).] 

8. Sahrawi human rights defenders and political activists continue to face discrimination from the Moroccan authorities through various discriminatory measures, including being denied access to employment[footnoteRef:5], being dismissed from work[footnoteRef:6], denied the right to retirement[footnoteRef:7], and excluded from integration and compensation programs for those who were victims of enforced disappearance and were released. It is their right to compensation if gross human rights violations are addressed in a discriminatory [footnoteRef:8] manner, as is also the case for many activists who were prevented from completing their studies [footnoteRef:9]. [5:  The case of human rights defender Mohamed Hali, who was prevented from practicing law]  [6:  - The case of: Abderrahman Ziu, Mina Aba Ali, and Mohamed Mayara.]  [7:  The case of: Mustafa Dahi and Hamad Hamad.]  [8:  The case of human rights defenders Ibrahim El-Sabbar and Sidi Mohamed Daddach.]  [9:  The case of human rights defender Hassana Abba.] 

9. Sahrawi workers are deprived of their trade union rights, and the unions they establish are not recognized[footnoteRef:10]. Moroccan labor unions operating in the occupied territories discriminate against Sahrawi workers in all sectors. They do not address the issue of Sahrawi activists and defenders who were arbitrarily dismissed or transferred from their positions. Discrimination has been observed in the promotion of many employees in various sectors, excluding them from assuming responsibilities in their sectors due to their Sahrawi ethnic background, especially in certain sectors. [10:  The case of the Sahrawi Workers Union in Fosboucraa.] 

10. Sahrawis demanding the right to self-determination often face difficulties in obtaining suitable housing, either through various pretexts or due to the inability to obtain plots of land. Their access to basic services is also hindered [footnoteRef:11]. Meanwhile, land is provided to settlers who receive financial support for construction, and lands inherited by Sahrawis are confiscated and given to investors from within Morocco and foreign companies. Sahrawis are also hindered in their efforts to document their land ownership. [11:  - A concrete example is the deprivation of human rights activist Ghalia Djimi and her family of adequate housing. The Moroccan electricity company colluded with the authorities to deprive the family of electricity. They resorted to the administrative court to install a meter and obtained a preliminary ruling in their favor. However, the electricity company appealed the ruling without resolving the issue. This action is considered discriminatory treatment due to her human rights and political activism.] 

11. Political detainees often face discrimination in terms of healthcare services, leading to the death of two detainees due to medical neglect. Hassana El-Wali died on September 28, 2014, in the military hospital in Dakhla, and Ibrahim Sika died on April 15, 2016, in Hassan II Hospital in Agadir.
12. In Western Sahara, many activists and students have been systematically deprived of scholarships since the 2018/2019 academic year. Furthermore, children of human rights defenders advocating for self-determination and independence, who obtained their baccalaureate in 2017/2018 and later, were deprived of scholarships. Additionally, they were denied free travel permits to Moroccan universities they are required to attend due to the lack of universities in Western Sahara.
13. One of the most prominent forms of discrimination against Sahrawi activists is the deliberate defamation by the Moroccan authorities through cyberspace, posing a clear threat to the personal security and safety of Sahrawis in general, especially activists, by deliberately inciting against them.
14. One of the most concerning forms of discrimination practiced by the Moroccan authorities against Sahrawis is the denial of the right of activists and human rights defenders in Western Sahara to organize and establish human rights and media associations. Despite following all legal procedures, Moroccan authorities still refuse to recognize Sahrawi human rights associations and deprive them of the freedom of assembly. Moreover, the only association granted permission under UN pressure, the Sahrawi Association for Victims of Grave Violations Committed by the Moroccan State, was forcibly closed in July 2022, contributing to the deterioration of the human rights situation in the region.
15. Furthermore, the Moroccan authorities implement another illegal discriminatory measure against Sahrawi activists. They restrict their freedom of movement within Western Sahara and beyond. Often, the Moroccan authorities deploy police in Sahrawi-majority neighborhoods and surround the residential areas of political activists and human rights defenders, assaulting them and their families and preventing them from leaving, as happened with the family of Sahrawi activist Sultana Khaya in the occupied city of Boujdour when they were placed under house arrest with her sister from November 2020 to June 2022. Sahrawi activists also face unacceptable discriminatory measures at Moroccan airports when traveling abroad or returning. They are isolated from other travelers, subjected to provocative and intrusive searches, have their personal belongings confiscated, and are detained for hours in search rooms where they are harassed, threatened, and assaulted.
16. Sahrawi political prisoners detained in Moroccan prisons also face various discriminatory measures. They are held in prisons far from their homeland. Additionally, they often suffer from harassment and assaults resulting from incitement against them. Most of the time, their repeated demands for the minimum rights as political prisoners, as legally recognized, are not met.

3	RECOMMENDATIONS

17. Accordingly, we present the following recommendations:
· We urge the recognition and declaration that the discriminatory laws, policies, and practices implemented by Morocco, and the ongoing foreign occupation and colonial control, amount to apartheid with measures targeting the Sahrawi people as a whole, in violation of Article 3 of the International Convention on the Elimination of All Forms of Racial Discrimination.
· We request the necessity of demanding Morocco to abolish all legislation that criminalizes the Sahrawi identity and the concept of Western Sahara, which entrenches racial discrimination, domination, and repression, including provisions of the Moroccan Penal Code and other laws that directly or indirectly affect the enjoyment of human rights through racial discrimination.
· We demand that Morocco immediately cease all practices of intimidation and silencing of Sahrawi civilians, human rights defenders, activists, journalists, and dissidents, in violation of their right to freedom of expression, including through arbitrary detention, torture, and other forms of ill-treatment, incitement, and other retaliatory measures.
· We call for highlighting human rights violations targeting Sahrawis as part of the state's systematic policy of racial discrimination, emphasizing the need for establishing an international UN mechanism to monitor human rights in Western Sahara, ensuring optimal implementation and reporting of the International Convention on the Elimination of All Forms of Racial Discrimination and related international obligations of Morocco.
· We call for emphasizing the necessity of finding effective means to achieve justice and accountability for the widespread and systematic human rights and humanitarian law violations in Western Sahara committed by the Moroccan state against the Sahrawi people, including the crime of racial discrimination, through the activation of international jurisdiction mechanisms to prosecute suspects.
· We urge all countries and international and regional institutions to refrain from providing any assistance that would contribute to perpetuating the racist policies practiced by Morocco against the Sahrawi people, including some international and regional partnerships with the Moroccan occupation that cover the geographic area of Western Sahara.

