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Public policies for addressing and eradicating xenophobia and its impact on the rights of migrants, their families, and other non-citizens affected by racial discrimination
Submission to the Office of the United Nations (UN) High Commissioner for Human Rights (OHCHR)
Introduction
Australia thanks the UN OHCHR for the opportunity to provide input into the preparation of a concept paper for the CERD-CMW Joint General Comment/Recommendation on obligations of state parties on public policies for addressing and eradicating xenophobia and its impact on the rights of migrants, their families, and other non-citizens affected by racial discrimination.
This submission focuses on Australia’s approach to combating racism, ranging from education and social cohesion campaigns, through to civil law anti-discrimination regimes, and finally through to criminal offences targeting racial hatred and other forms of xenophobia. We are comfortable with the information provided in this submission being made available on the OHCHR website.
Australia’s approach to addressing and eliminating racism
Australia is one of the most successful and harmonious multicultural societies in the world. Our diversity has enriched our nation. However, the reality is that too many individuals and communities in Australia experience prejudice, discrimination and racism on a regular basis.
Racism can have serious consequences for the people who experience it, both individually and more broadly. It can lock people out of social and economic opportunities, entrenching disadvantage. It adds unnecessary costs to our workplaces and our economy and it works against our goal of building a fair, inclusive community. 
The Australian Government believes all Australians, and people living in Australia, have the right to live their lives free from racism and other manifestations of xenophobia. Xenophobia can lead to a variety of conduct, ranging from discrimination and hate speech, through to providing a rationale to threaten or promote violence. All people are entitled to respect, equality, dignity and the opportunity to participate in the social, cultural and economic life of our nation free of hatred or harassment.
Government policy
The Australian Government is working to eliminate xenophobia in a number of ways including:
developing polices, programs and campaigns which aim to address the impact of racism on Australian citizens and governments
maintaining a national anti-discrimination framework, which allows for persons who have experienced discrimination to seek redress; and
criminalising certain antisocial behaviours, including those driven by hatred and vilification of others. 
Further detail about these initiatives are set out below.
Press freedoms
[bookmark: _Hlk162341635]The Australian Government believes a strong and independent media is vital to democracy and has expedited work to improve protections for public interest journalism. The Government is implementing a range of reforms to improve press freedom protections, including to:
reduce Commonwealth secrecy provisions and improve protections for public interest journalism
enhance whistleblower protections
strengthen protections for journalists in Commonwealth law enforcement powers, including extending the Public Interest Advocate and Journalist Information Warrant regimes. 
The Australian media have previously expressed strong views about the importance of being able to report freely for Australian political discourse and democracy. Media advocacy organisations regularly contribute to parliamentary inquiries into new laws and reviews of existing laws, advocating for the important role of the media in reporting on issues of concern. Laws preventing the use of hate speech and symbols, for example, contain exemptions for genuine public interest reporting.
Anti-racism policies and campaigns
The Australian Government is committed to addressing instances of racism and xenophobia where they arise. Funding is provided through Australia’s federal system of government to policies and initiatives which include actions directed to achieving these goals and usually include requirements for measuring the success of the policies and outcomes achieved by their enactment. Various organisations, both government and non-government, collect data about incidences of racism and xenophobia within Australian society and this data is used to assess policy needs and develop new policy.
Social cohesion programs
On 1 February 2024, the Government commenced the first tranche of funding under the $25 million package to support Australian Palestinian, Muslim and other communities, totalling $12.25 million, including:
$7 million for national projects addressing anti-racism, mis- and disinformation, and Islamophobia;
$4 million for work to disburse a community-led grassroots program and build sector capacity; and. 
$1.25 million to expand funding for 13 existing local social cohesion projects.
These funds are directed to improve social cohesion within Australian society, including by addressing racism.
Australian Human Rights Commission anti-racism programs
The Australian Government has also provided funding to the Australian Human Rights Commission (the Commission) to develop a National Anti-Racism Strategy to tackle racism and promote racial equality in Australia. The Strategy involves developing a Framework to support the commitment of government, civil society, businesses and the community to tackle racism and promote equality in Australia, and an update of a public education campaign to raise public awareness, deliver public education and build community capacity to combat racism and discriminatory attitudes.
National Anti-Racism Framework
Developing the Framework involves several streams of work, including:
identifying the necessary anti-racism measures that can:
inform a comprehensive, whole of government and cross-government approach
act as a central reference point for sectors to develop their own actions or strategies that are specific to the nature of their work
building capacity for partnerships across society to address racism, acknowledging that it will require action from across the community, business, and government sectors
ensuring accountability mechanisms to measure progress over time in reducing the incidence of racism; and
promoting understanding of racism and acceptance of anti-racism initiatives.
The Framework aims to take and advocate for an approach that centres community, and takes a nuanced, intersectional and solutions-based approach. The findings and preliminary recommendations from initial consultations for a Framework included an emphasis on the need to cultivate broad-based racial literacy, understanding of how race and racism operate in Australia, and knowledge of Australia’s settler colonial and migration history and the ongoing impacts of discriminatory policies. 
In October 2024, the Commission will report back to the Australian Government on what principles, themes, priorities, strategies and solutions should inform a National Anti-Racism Framework, including an ongoing role for the Commission in monitoring anti-racism progress.
Public awareness and education
The Commission also aims to motivate, develop and promote personal and collective understanding of racism and action to address systemic racism. It aims to identify, recognise, support and facilitate the anti-racist action of people from negatively racialised communities. This stream of work is guided by an understanding of intersectionality, community priorities and voices, and has identified certain priorities providing practical information and solutions for people to take anti-racism action.   
Current initiatives under this stream of work include projects developing resources for school-aged children (building racial literary among students and teachers); projects considering mis—and disinformation as it relates to racism and anti-racism, including how this intersects with mis and disinformation as it relates to climate change, civic participation, misogyny, the rights of LGBTQIA+ peoples, and other human rights issues; a project for the Commission’s Race Discrimination Team to develop, pilot and evaluate strategies to combat mis and disinformation in the immediate, intermediate and long term; and campaign materials focussing on the experiences of First Nations peoples and their leadership with regards to anti-racism on this continent since colonisation began.
The Commission also regularly prepares and updates resources for supporters, workplaces, communities, and schools, which include information on common myths and misconceptions relating to racism and anti-racism, information on the International Day for the Elimination of Racial Discrimination, a tool for organisations to conduct self-assessment to support their approach to anti-racism, and initiative to support efforts addressing racism in sport.
These policies and programs are examples of the types of work the Australian Government does to address and attempt to eliminate the pervasive effects of racism and racist beliefs in Australian society. However, when such beliefs do result in discriminatory, racist and extremist behaviours, the Australian legal system includes both civil and criminal frameworks to address those behaviours.
Anti-discrimination frameworks
Federal anti-discrimination laws make it unlawful to discriminate on the basis of a number of protected attributes including age, disability, race, sex, intersex status, gender identity and sexual orientation in certain areas of public life, including education and employment. In this context, discrimination means to treat an individual or a class of individuals differently because of the relevant protected attribute. The Government is also committed to extending the federal anti-discrimination framework to ensure people are not discriminated against, and do not experience vilification, because of their religious beliefs or activities. 
With respect to racism and xenophobia, the Racial Discrimination Act 1975 protects an individual’s right to be free from discrimination on the grounds of race, colour, descent or national or ethnic origin in any field of public life. The Act prohibits unlawful discrimination or vilification on these grounds and fulfils Australia’s obligations under the United Nations International Convention on the Elimination of all forms of Racial Discrimination.
Section 5 of the Act also protects a person from discrimination on the grounds of current or past immigrant status in relation to: access to places and facilities, the provision of goods and services, access to land, housing and other accommodation, employment, and the right to join trade unions. 
The federal anti-discrimination framework operates to ensure that individuals can obtain remedies where they experience instances of discrimination in public life. This system allows for both individual redress and has a deterrent effect, in that individuals or corporations found to have engaged in discriminatory conduct may experience penalties as a result. 
The federal anti-discrimination law system, therefore, regulates certain aspects of public life in Australia to eliminate bigotry and xenophobia, particularly related to race. In circumstances where the relevant racist or xenophobic conduct is more serious than the conduct outlined above, it may be more appropriate to address the conduct with the criminal law system.
Australia’s federal system of government means that each jurisdiction also has anti-discrimination legislation and a body dedicated to promoting human rights and equal opportunity. State and territory anti‑discrimination legislation prevents discrimination on the basis of the protected attributes at the federal level, as well as others. Queensland, Victoria and the Australian Capital Territory have comprehensive human rights legislation that requires public entities, courts and tribunals to interpret legislation in a way that is compatible with human rights.
Criminalising racism, hate offences, and terrorism
The Australian Government is very concerned about the rising incidents of hate speech, particularly anti‑Semitism and Islamophobia, in the Australian community. 
The Australian Government strongly condemns anyone who incites violence or hatred within our community, and has put in place laws to address all forms of extremism and radicalisation to violence. These include anti‑government and neo-Nazi ideologies, but also racist beliefs more broadly. Such ideologies may lead individuals to behave in violent and intimidating ways, or to incite violence and hatred against people or groups; and at their most serious, ideologies based on hatred and distrust may lead to violent extremism.
Hate symbols, hate speech, and sharing violent extremist material
Australia has existing criminal offences for urging force or violence against groups or members of groups, where the targeted group/member is distinguished by race, religion, nationality, national or ethnic origin or political opinion. On 6 December 2023, the Australian Parliament passed the Counter-Terrorism Legislation Amendment (Prohibited Hate Symbols and Other Measures) Act 2023 making it a criminal offence to publicly display Nazi or terrorist symbols, trade in items bearing these symbols, or publicly perform the Nazi salute.
These offences were enacted in recognition of the significant harm caused to many Australians by these symbols and behaviours, and the fact that they are widely recognised as representing hatred, violence and racism, and are incompatible with Australia’s multicultural and democratic society. Similarly, symbols which a terrorist organisation, or members of a terrorist organisation, use to identify the organisation are used to propagate violent extremist views and hateful ideologies, which threatens social cohesion and the safety and security of the Australian community.
The offences were carefully considered and crafted, so that legitimate uses of symbols and gestures which are not intended to advocate hatred or incite discrimination, hostility and violence are not captured – for example, legitimate academic or educational purposes, or public interest journalism.
The Commonwealth offences of publicly displaying a prohibited symbol or publicly performing the Nazi salute complement existing state offences, and go further by also applying in the online environment, to the trade of objects, and by covering the symbols of terrorist organisations.
The Act also establishes new offences for the use of the internet to view and share violent extremist material, which supports law enforcement to disrupt individuals’ radicalisation to violent extremism early. It also enhances the protection of the community from terrorism by ensuring that the terrorist organisation listing framework reflects the longevity of proscribed organisations and the seriousness of terrorist organisation offences, and ensures that people who praise or instruct others on doing terrorist acts are guilty of a serious criminal offence, and punished appropriately.
The Australian Government is developing proposals to strengthen laws against hate speech. Some states and territories are also reviewing their legislative frameworks to ensure that their laws are fit-for-purpose to address incidents of hatred and vilification targeting groups based on their race or religion. Most states and territories already have criminal offences protecting against hate speech.
Terrorism offences
Australian law includes a regime to counter terrorism and violent extremism. In Australian law, a terrorist act is an act, or a threat to act, that:
intends to coerce or influence the public or any government by intimidation to advance a political, religious or ideological cause; and
causes one or more of the following:
death, serious harm or danger to a person
serious damage to property
a serious risk to the health or safety of the public
serious interference with, disruption to, or destruction of critical infrastructure such as a telecommunications or electricity network.
Australia's counter-terrorism laws capture terrorist acts, terrorist organisations and financing of terrorism, and create offences for urging violence against people or groups and advocating for terrorism. These laws provide a strong mechanism to deal with and address violent extremism, including extremism rooted in racism and racial hatred.
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