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About the submitting organisation: 
The Refugee and Migrant Children’s Consortium (RMCC) is a group of more than 90 civil society organisations and experts who work collaboratively to ensure that the rights and needs of refugee and migrant children in the UK are promoted, respected and fulfilled, in accordance with relevant domestic, regional and international standards. Several RMCC members and 2 non-member social workers contributed to this submission (the non-members include Atiqullah Sayed, a former refugee and senior specialist for unaccompanied children who advises London local authorities on best practices; the other has relevant expertise but preferred to remain anonymous). 
Contact for this submission:
Cynthia Orchard, Consultant Policy Advisor, Kids in Need of Defense UK: Cynthia.orchard@centralenglandlc.org.uk (Co-Chair, RMCC Care Subgroup)

I. Introduction and context
The Refugee and Migrant Children’s Consortium (RMCC) makes this submission relating to care and human rights for refugee and migrant children in the UK.[footnoteRef:1] RMCC members and other organisations have urged the Government, over many years, to take better care of refugee and migrant children and respect their human rights. This submission highlights some key issues but does not cover all our concerns.  [1:  We generally use the terms: ‘asylum-seeking children’ to mean children who are seeking international protection in the UK but have not yet been granted refugee status; ‘refugee children’ to mean children who are at risk of persecution in their home countries but may or may not be recognised as refugees yet; and ‘migrant children’ to mean children who migrated to the UK or who were born in the UK and have migrant backgrounds, generally who have not acquired British citizenship (but some may be British citizens without proof of citizenship). When referring to ‘children’, we mean people under age 18.] 

Asylum-seeking and migrant children face an increasingly and intentionally hostile environment in the UK. There has been a structural separation of much of the funding and policy relating to care of asylum-seeking and refugee children (largely controlled by the Home Office) compared to other children (governed by the Department for Education). The Home Office often treat unaccompanied asylum-seeking children as needing only temporary care until they are returned to their countries of origin, even though many are in the UK permanently. Local authorities have duties to care for these children, but increasingly suffer from budget crises, high caseloads, high staff turnover, and other challenges. These and other factors have frequently led to refugee and migrant children suffering discriminatory, inferior care (or no care at all). In some local authorities, advocacy services (now seriously limited for all children) and much-needed trauma-related care are almost absent for asylum-seeking children. Many asylum-seeking children have gone missing from care, been trafficked and/or otherwise exploited in the UK, and/or been housed with unrelated adults.[footnoteRef:2]  [2:  See Helen Bamber Foundation, Humans for Rights Network and Refugee Council, January 2024, Forced Adulthood: the Home Office’s incorrect determination of age and how that leaves child refugees at risk; and Missing People and ECPAT UK, April 2022, When Harm Remains: an update report in trafficked and unaccompanied children going missing from care in the UK.] 

Children’s right to be cared for by relatives in other countries if their parents cannot care for them is too often ignored, even where this would be in the child’s best interests. 
Local authorities often fail to adequately address immigration status and nationality issues for migrant children in care. Significant barriers arise in the transition to adulthood for many refugee and migrant children, due to a lack of immigration status or related documents or limited permission to remain in the UK and hostile environment policies and practices. These problems include being unable to work legally, access welfare benefits or higher education, and much more.
The national government’s approach towards refugee and migrant children has increasingly moved away from child protection and compliance with the UN Convention on the Rights of the Child (CRC).[footnoteRef:3] The principal legislation to protect children in England and Wales is the 1989 Children Act (England), and various other laws, statutory instruments, and policies protect children’s rights.[footnoteRef:4] The CRC Article 3 best interests principle is implicit, but not explicit, in the 1989 Children Act. Local authorities have duties under the Children Act and other laws to safeguard and promote the welfare of children in their jurisdiction and to accommodate children who have no parent, are lost or abandoned, or whose parents are unable to provide suitable accommodation. Section 55 of the Borders, Citizenship and Immigration Act 2009 requires the Home Office to safeguard and promote the welfare of children. But this duty is severely undermined by the Nationality and Borders Act 2022 and the Illegal Migration Act 2023 (which anticipates that many asylum-seeking children may be moved from local authority care to Home Office accommodation, where, experience shows, they would likely not be adequately cared for).[footnoteRef:5] Social workers often face ethical and legal dilemmas, unable to comply with both their legal responsibilities to protect children, on one hand, and hostile immigration laws, on the other. [3:  See UNICEF and OHCHR, 2012, Judicial Implementation of Article 3 of the Convention on the Rights of the Child in Europe  (eg, pages 36-40 on age assessments and pages 63-66 on best interests); neither has the UK followed up on the recommendations contained in the UNHCR/UNICEF report of 2014, Safe & Sound: What States can do to ensure respect for the best interests of unaccompanied and separated children in Europe and the follow up report What the UK can do to ensure respect for the best interests of unaccompanied and separated children: A UK briefing on the UNHCR/UNICEF publication Safe & Sound. Scotland incorporated the CRC into Scottish law in 2024. See United Nations Convention on the Rights of the Child (Incorporation) (Scotland) Act 2024.]  [4:  This submission relates mainly to England. Similar concerns may exist in other regions of the UK, but the legislation, regulations, and approaches vary by region to some extent.]  [5:  The IMA became law on 20 July 2023 but many provisions are not yet in force as of 11 April 2024. For a summary of the Act’s impact on children, see KIND UK, 2023, Briefing: The Illegal Migration Act 2023.] 

Many RMCC members provide resources and training to national and/or local authorities to help them take better approaches to children’s immigration and citizenship issues. Our efforts have resulted in important improvements at times, but far too often, the authorities’ approaches ignore and/or undermine the rights of refugee and migrant children. For example, the Government commissioned an Independent Review of Children’s Social Care in England which resulted in a report in 2022. RMCC made numerous submissions to this Review and met with the reviewers. We also published a series of briefings relating to implementation. However, our recommendations have not been adequately addressed. 
We discuss below some of our key concerns relating to the treatment of refugee and migrant children.
II. Refugee children
Refugee children’s statements about their experiences of ‘care’ in the UK are compelling:
 “I was 15, I should have been with my family, but I didn’t have that chance... Sometimes we would come home and there was no electricity. No light. We couldn’t charge our phone. Couldn’t eat. I was so stressed and tired seriously. At that time I was really, really crying….”[footnoteRef:6] [6:  Young refugee in the UK – UNHCR UK, 2019, A Refugee and Then.] 

 “Social services dropped me at a placement. They explained briefly [what was happening] but I couldn’t understand. The foster placement was horrible. The foster parents put some food in front of me…. It was food I’d never seen before. I couldn’t eat it… They thought I wasn’t hungry because I didn’t eat it, but I was starving….”[footnoteRef:7] [7:  Young refugee in the UK – UNHCR UK, 2019, A Refugee and Then.] 

 “…I was 12 … I was rejected by the social services…. They did not even consider me I was a child. I literally didn’t have no one to support me.… That was the decision I had to make, a decision to commit suicide myself because I could not bear the pain.”[footnoteRef:8] [8:  Young refugee in the UK, Baobab Centre, 2021.] 

Discriminatory treatment and failure to safeguard asylum-seeking children: The vast majority of unaccompanied refugee children are placed in semi-independent housing where they are not cared for adequately.[footnoteRef:9] They often face exploitation, racism, or other harm. Risk assessments undertaken by local authorities are often generic and do not adequately consider specific vulnerabilities, types of risk, or protection needs of children seeking asylum, including risks of being re-trafficked. For children seeking asylum, disclosures by the children (and other indicators of trafficking) do not consistently trigger statutory safeguarding processes and joint investigations that are more routine for other children. There are long delays in the National Referral Mechanism (to identify victims of trafficking), and child (and other) victims frequently are not protected. Failure to safeguard asylum-seeking and trafficked children violates various laws, including the Children Act 1989, Children Act 2004 (Section 11) and the Children and Social Work Act 2017 (Section 16). A 2023 High Court judgment resulting from litigation brought by ECPAT UK confirmed that Sections 17 and 20 of the Children Act apply to unaccompanied and separated migrant children. The Court found that the Government had  been unlawfully placing unaccompanied asylum-seeking children in hotels, outside the care system, and had failed to implement an adequate system to share responsibility for these children between local authorities. The Judge retained the case and required the authorities to report back to him. In another example, a 2022 report highlighted that 378 asylum-seeking children went missing in 2020, an increase of 25% from 2018. Such disappearances continued after this report was published.  [9:  Other (non-asylum-seeking) 16-17 year olds who are 'in care' are also routinely placed in semi-independent housing and not cared for adequately.] 

Funding framework: the Home Office pays local authorities £143 per child per day to care for unaccompanied asylum-seeking children. The National Transfer Scheme (designed to share responsibility for asylum-seeking children among local authorities) provides an additional £6,000 for certain children transferred to that local authority within five working days of referral. Some local authorities take charge of these children without being able to provide appropriate care.[footnoteRef:10] [10:  See RMCC, 2017, Briefing on the National Transfer Scheme (note: the NTS became mandatory in 2021); Home Office, UK Visas and Immigration, 2023 (updated), National Transfer Scheme; and Samuel, M. (Community Care), 2024, Kent ‘extremely close to capacity’ to care for unaccompanied asylum-seeking children.] 


Lack of guardians: Many children go through the asylum system without adequate support in England and Wales because there is no comprehensive guardianship scheme for asylum-seeking children in those regions. Guardians are provided in Northern Ireland and Scotland.[footnoteRef:11] [11:  There are Independent Child Trafficking Guardians in parts of England and Wales, but no guardians in these regions for unaccompanied asylum-seeking children who have not been trafficked. See ECPAT UK, [2023], Home Affairs Committee speaks out against Home Office treatment of migrant children and calls for increased care for child victims of trafficking in new report; and House of Commons, Home Affairs Committee, 2023, Human Trafficking. See also Bevan Foundation, 2023, A Warm Welcome: a national Guardianship Scheme for unaccompanied children in Wales; and UNICEF and The Children’s Society, 2014, Protecting-children-through-guardianship-cost-benefit-summary.] 


	“We need guardians to be by our side along the asylum journey. To be there for us, to help us feel safe.”[footnoteRef:12] [12:  Member of Youth-led Commission for Separated Children: Help children who arrive in the UK alone get a guardian, The Children’s Society; ] 



Age assessments: The Home Office frequently treats asylum-seeking children as adults based on flawed age assessments. A 2024 report and other reports highlight the many serious harms this causes. Many such children are subsequently assessed by social workers and found to be under age 18.[footnoteRef:13] [13:  See also Taylor, V. (University of Oxford), 2024, No Such Thing as Justice Here: the Criminalisation of People Arriving to the UK on 'Small Boats'. ] 


	“They told me I was 18. They removed me from social services to adult [housing]…. I was just 15.”[footnoteRef:14] [14:  Young refugee in the UK, Baobab Centre (2021).] 




Education: Many refugee children in the UK under-achieve educationally due to inadequate guidance and support and face barriers to higher education.[footnoteRef:15] Most refugee children age 16+ are placed on courses with limited subject matter, depriving them of crucial learning opportunities. [15:  See Education Policy Institute, 2021, The educational outcomes of refugee and asylum-seeking children in England.] 

Mental health: Unaccompanied refugee children who are or should be in care frequently have complex emotional and mental health needs. Efforts to assist them appropriately are inconsistent. In some areas, lack of training and a generalised ‘culture of disbelief’ towards asylum-seekers seem to contribute to minimising the distress and needs of these children and young people. 
Cultural awareness: Many social workers, teachers, health workers and others working with unaccompanied refugee children lack adequate training, time, and support to properly communicate with and understand these children’s culture, background, and needs. This results in inadequate assessments and care planning and other failures, leading to distress and poor outcomes for many children and young people.
IV. Migrant children in care
Recent research shows that approximately 1 in 10 children in care in England are not British citizens. Many of them who have insecure status could be granted residence permits and/or British citizenship, under various routes, but expert legal advice is often needed.[footnoteRef:16] Local authorities often fail to identify or address immigration status and British citizenship issues for children in care. Many social workers lack the knowledge and/or time to adequately address these concerns, and/or they are not prioritised in care planning, social work structures, or management. [16:  In some cases, children remain undocumented and/or stateless for protracted periods. See European Network on Statelessness, 2021, Invisible Kids: Childhood Statelessness in the UK.] 

	Examples: migrant children in care
‘Marco’ was born in the UK to migrant parents. Sadly, he was abused and neglected from a young age, and taken into care. Marco was entitled to British citizenship from age 10, but the local authority failed to address his immigration and citizenship issues for several years. When Marco was 16, a social worker referred him for legal advice. Marco was granted British citizenship, despite minor criminal convictions which were linked to his abusive past. 

‘Fatima’ lived in the UK from age 4 and was taken into care as a teenager. The local authority did not address her immigration status. After turning 18, Fatima learned she was not a British citizen and had no immigration status. If the local authority had gotten legal advice and assisted Fatima while she was under 18, she likely could have acquired a residence permit and/or British citizenship. After age 18, her options became much more limited, complex, and costly.[footnoteRef:17]  [17:  SLRA/CCLC, 2022, Taking Care, p 6.] 



IV. Kinship care across borders
Recent research by Children and Families Across Borders indicates that over 20,000 children in care in the UK have family connections in other countries.[footnoteRef:18] In 2023, CFAB sought information from 216 local authorities across the UK about the consideration of international family connections for children in care. Responses indicated that only 32 local authorities placed children overseas in 2020-2022, a decrease from 2018-2020, when 48 local authorities did so. However, there was a simultaneous 71% increase in the number of children (192) placed with family abroad in 2020-2022, compared to 2018-2020 (112 children).[footnoteRef:19]  [18:  CFAB is the UK member of the International Social Service (ISS), an international network of members in nearly 125 countries who provide intercountry child protection casework services.]  [19:  The Covid pandemic may have resulted in fewer local authorities exploring international family connections. However, the increase in some local authorities suggests that social workers with knowledge and familiarity of cross-border cases are more frequently exploring international family connections, indicating the value of training and relevant resources.] 

CFAB and ISS have developed seven principles and practices for cross-border permanency planning. All viable family options for long-term care should be explored. If an overseas family placement is in the child’s best interests, this often offers the best opportunity for the child to be raised with a strong sense of identity, belonging, roots and culture.  Concerns about failure to adequately consider kinship care include: denial of rights to family life and identity; additional discrimination against children minority backgrounds; the need for relevant family members to be included in decisions; and the need for better data collection and reporting.
The appropriateness of potential placements in another country should be assessed promptly, via robust methods that adequately examine the suitability of the proposed carer, external risks, and best interests of the child. The possibility that a child may join a family member in another country (which may take months or years to arrange) does not negate the need to address the child's immigration status and/or any entitlements or options to acquire British nationality while residing in the UK.

 V. Transition to adulthood
The transition to adulthood brings the likely consequences of insecure immigration status to the fore, in addition to other complex challenges that all children leaving care face. This time can be incredibly stressful. In some local authorities, government policies designed to support children in care with the transition to adulthood, such as 'staying put' and  'staying close’, are rarely applied to refugee and migrant children.[footnoteRef:20] The limited Home Office funding for care leavers with unresolved immigration status ends at age 21, although many young people have not had final immigration or asylum decisions by then. Local authorities have duties to some 21+ care leavers, but funding shortfalls may disincentivise care provision for this group. Some are left in very vulnerable situations. [20:  See HM Government, 2013, “Staying Put” Arrangements for Care Leavers aged 18 and above to stay on with their former foster carers DfE, DWP and HMRC Guidance; and Department for Education, 2023, Staying Close 2023 to 2025: application guide for local authorities.] 

Barnardo’s, which provides support for asylum-seeking children and young people, report that many of these young people do not feel ready or able to live independently when they leave care. A Barnardo’s worker said, in relation to a young person who had been in foster care: 
“The hardest part for him was between the age of 18-19½ when he was not permitted to access education or employment. He was young, fit and wanted to contribute and better himself through education and work opportunities.” [report forthcoming]
Effective pathway planning and assistance from personal advisers or social workers is paramount for all children, but especially important for refugee and migrant children. This planning should start well before children leave care and address unique needs, including relating to immigration status and documentation, nationality, health, education, employment, housing, and emotional well-being. 
VI. Access to legal advice
The above challenges are compounded by serious difficulties for many unaccompanied or separated refugee and migrant children to access legal advice. Unaccompanied children are eligible for Legal Aid with immigration, asylum, and citizenship matters, but it is very challenging, sometimes impossible, to find competent Legal Aid advisors to assist them.[footnoteRef:21] Some charitable projects provide legal advice to refugee and migrant children outside the Legal Aid regime, but demand for these services far outstrips capacity. [21:  See Jo Wilding, 2023, Over half the people seeking asylum are now unable to access a legal aid lawyer - Free Movement; Refugee Action, 2022, No Access to Justice: How Legal Advice Deserts Fail Refugees, Migrants, and our Communities; and RMCC Response to Review of Civil Legal Aid, 2024 (available on request). ] 

 VII. Conclusion
Refugee and migrant children who are or should be in care in the UK experience numerous violations of their rights under the Convention on the Rights of the Child and other international and domestic law. If asylum, immigration, and citizenship issues are not resolved while a child is under age 18, the young person often faces further serious rights violations. Rights implicated include the right to asylum, the right to respect for private and family life, the right to freedom from inhuman or degrading treatment, and rights to identity, nationality, adequate standard of living, education, healthcare, liberty, and consideration of best interests. Affected children and young people often face increased risks of exploitation and destitution; increased risks of homelessness; barriers to myriad official processes; inability to vote; denial of British citizenship to which there was a statutory entitlement or discretionary option as a child (sometimes leaving a child undocumented and/or stateless); and, in some cases, increased risks of detention and removal from the UK (more likely over age 18), for some to countries where they know no one and do not speak the language, and/or would be at risk of persecution or other serious harm. 
The national government and local authorities could improve care for refugee and migrant children and young people. A national strategy for welcoming and protecting refugee and migrant children, based on children’s rights and best interests, would be a good starting place. Further recommendations are provided in Annex I. 
· 

Annex I: Recommendations
 The UK Government could improve its care of refugee and migrant children in numerous ways, including: 
1)  	A national strategy to welcome children: The Government should develop, in consultation with RMCC and other stakeholders (including affected children), a strategic plan to welcome and protect refugee and migrant children. The strategy should be based on a child-rights approach and include incorporation and implementation of the UN Convention on the Rights of the Child throughout the UK. The strategy should also ensure that all laws and policies to protect children entitled to care or support are applied to refugee and migrant children. The strategy should include best-practice, holistic approaches to age assessment by qualified professionals and effective measures to safeguard refugee and migrant children, prevent them going missing, and ensure appropriate efforts to find them if they do.  
 2) 	Durable solutions: The Government should introduce procedures to ensure that all relevant durable solutions are considered for unaccompanied refugee and migrant children – including long-term settlement and integration in the UK (with appropriate care and residence permits), relocation to a third country (eg via family reunion, kinship caring or other suitable  arrangements), or return  to a safe country of origin, all based on the best interests of the child.
 3) 	Guardians: The Government should establish and adequately fund a guardian service and ensure that an independent guardian is appointed for every unaccompanied refugee or migrant child in England and Wales as soon as they come to the notice of the UK Visas and Immigration, Border Force or a local children’s services authority. Guardians should work in the best interests of the child and have authority to instruct solicitors and hold relevant agencies to account. 
 4) 	Legal Advice: The Government should take effective steps to ensure that all refugee and migrant children who are in or entitled to be in care can access competent legal advice.
 5) 	Funding: The national government should provide funding to local authorities that reflect the actual cost of providing unaccompanied or separated migrant children with a level of care and support that reflects the standards established by the UN Convention on the Rights of the Child and the Committee on the Rights of the Child’s General Comment No. 6 on Treatment of Unaccompanied and Separated Children outside their Country of Origin.
 6) 	Mental health services: The Child and Adolescent Mental Health Services and the Department of Health should develop a network of local services to meet the particular needs of unaccompanied or separated migrant children who have suffered mental trauma or have a mental illness or psychological or emotional disturbance. These services should be developed in cooperation with professionals who have sufficient knowledge of the cultural attitudes to, and the practical experience of, mental health treatment in each individual child’s country of origin. Services should be delivered using appropriate intercultural communication skills.
7) 	Identification and resolution of immigration and nationality issues: The Government should introduce a mandatory obligation for local authorities to accurately record the nationality and immigration status of every child taken into care and assist children who are not British citizens to regularise or improve their immigration status as needed and to acquire British citizenship if possible (if this is in the child’s best interests). Local authorities should also be required to ensure effective pathway planning for all refugee and migrant children in care, starting well before such children transition out of care, which takes their immigration status into account.
 8) 	Kinship care across borders: The Government should implement clear policies underpinned by a child rights approach to ensure family and kinship placements are explored and prioritised above other alternative care placements. This must include carrying out best interests’ assessments and determinations and address different forms that kinship care/family placements can take in different jurisdictions, which may benefit children or put children at risk. Statutory processes and policies should uphold the 1996 Hague Convention. Co-operation mechanisms should be effectively implemented, eg, to ensure that when an overseas family member is located and expresses interest in caring for a child who can no longer be cared for by their parents, a local social worker or paraprofessional in that country will be engaged to conduct an assessment and advise on local support services. For engagement with non-Hague Convention states, statutory processes to access overseas assessments in coordination with local and central government agencies should be defined. National policies on kinship care should facilitate children’s right to access to their culture, roots, language, community, and traditional land when making placement decisions, regardless of whether they are placed with biological family.  
9) 	Training:  The Government should ensure that effective, mandatory training is provided for all relevant local and national professionals working with refugee and migrant children. This should include training on relevant cultural issues; systemic, individual, implicit and unconscious bias; international kinship care; child trauma and mental health; immigration, asylum, and citizenship law and policy, and other relevant topics.
10)	Data collection and transparency: The Government should acknowledge and address gaps in data collection to ensure that child protection systems effectively account for refugee and migrant children under their responsibility. This should include data collection concerning children without parental care and those placed internationally. Disaggregated data should be reported from local authorities on the number of refugee and migrant children in care in each area and kinship placements. Data should be publicly available for research and analysis. 
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