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Submission from Inclusion International to the OHCHR Call for Input: Human Rights Council resolution 54/6 on the centrality of care and support from a human rights perspective

Contact persons: 
· Manel Mhiri, manel@inclusion-international.org
· Connie Laurin-Bowie, conniel@inclusion-international.org 

Introduction:
Inclusion International is the global network of people with intellectual disabilities and their families. 
This submission is based on five countries' inputs received from our organisation's members in Angola, Rwanda, Republic Democratic of Congo, Nicaragua and Hong-Kong.
Hence, it does not represent a global perspective on the centrality of care and support from a human rights perspective, rather, it considers the diversity of experiences and situations from one country to another.
To collect these submissions, we have shared a simplified version of the call for inputs with our network and have focused some questions on people with intellectual disabilities. 
From the received submissions, some similarities can be observed and highlighted from these different countries:
· There is a major gap in the recognition of the human rights of care and support providers.
· Families are the main care and support providers for people with disabilities while they do not enjoy from a law or policy or measure that ensure their human rights 
· Organisations have an important role in supporting people with disabilities which in many cases represent the only source of care and support with a complete absence of the State’s role.
Answers to the questions:
Question 1: In your country, regional or at the global level, how are the following rights recognized and protected under national, regional and/or international law? Please provide concrete examples, such as legal provisions, jurisprudence of courts and/or human rights mechanisms:
· Human rights of unpaid and paid caregivers, including those who are women, persons with disabilities, children and older persons;
· Human rights of recipients of care and support, including those who are women, persons with disabilities, children and older persons;
· Human right relevant to self-care of caregivers and recipients of care and support, including those who are women, persons with disabilities, children and older persons
1. Rwanda:
· There is disability law and disability policy; where care and support services are determined in a generalised manner  without precising any kind of protection to those who provide care and support to people with intellectual disability. 
· The ministerial order No 006/2016 of 08/01/2016 determining curriculum teaching hours and the language of instruction in primary, secondary and specialised schools that provide care support services by stating facilitation to acquire appropriate learning material.
· The ministerial order No20/19 of 27/07/2009 - art 4, determining the modalities of facilitating person with disabilities access medical care provides special services for people with disabilities in each district hospital and priority being given to persons with disabilities whose disability is greater than 50%
· Article 25 and 26 of the law no 01/2007 of 20/012007 relating to the protection of persons with disabilities provide the right to accessibility in various components namely:
. Accessibility to building
. Access to public transport, information and communication
· Article 26 stipulates the use of sign, gesture, braille writing and other ways that helps persons with disabilities in communication, in conference and meetings, news reading and other public debates.
· There are laws that protect the rights of those who receive care and support in a general way, such as:
· Law No71/2018 of 31/08/2018 relating to protection of the child
· National older Persons’ policy of may 2021
· The law no 01/2007 of 20/012007 relating to the protection of persons with disabilities in general.

· There are general laws that protect self-care of those who provide care to the Rwandan population like the teachers law, medical caregivers, etc but there is no specific law of self-care to those who provide care and support to persons with disabilities.  

2. Nicaragua:
Human rights of recipients of care and support:
· The Law on the Rights of Persons with Disabilities 763, mentions the obligation of the State to guarantee equity in order to ensure the effective fulfilment of rights.
· It establishes the rights of Persons with Disabilities to be included in state programs related to the improvement of their living conditions. 
· The same law in its chapter VII mentions the right to enjoy personal assistance services, but does not establish details of implementing such services. 
· Art. 56 of the Law 763 on Equal rights and adequate standard of living and social assistance says: Persons with disabilities have the equal right to live in community, to choose their place of residence, to enjoy personal assistance services and to their full inclusion and participation in society. People with disabilities have the right to food, clothing, access to social housing programs, to the continuous improvement of their living conditions, to social protection and poverty reduction programs, to the assistance that the State must provide to cover their expenses related to their disability.
· However, the organisation’s experience reveals that the Social Security System does not have the figure of a personal assistant, Support.
· There is legislation that protects different population groups (children, older people,...) . The Law on the Rights of persons with disabilities 763 establishes:
· Article 32 On the rights of children and adolescents with disabilities.
· Children and adolescents with disabilities have the right to have their lives and physical, psychological and moral integrity respected; not to be hidden; not to be abandoned and not to be segregated from their families. To this end, general information, services and support should be provided to children and adolescents with disabilities and their families.
· When the family is unable to care for a child or adolescent with disabilities, the State, through the Ministry of Family, Adolescence and Childhood will guarantee these children the protection and due attention.
· The Law of the Elderly 720, mentions in its principles:
·  Autonomy: Actions promoted by the Elderly for their benefit, aimed at strengthening their self-sufficiency, their decision-making capacity, their integral development, the opportunity for paid work, access to education, training, recreation, the right to live in a safe environment adaptable to their needs and to live in their own home.

Human Rights of caregivers:
· There is a legal framework that protects the rights of women to live their maternity in a full and safe way: 
·  "Maternity is one of the rights most protected by our legislation, first by the Political Constitution, then by the Labor Code and by the conventions of the International Labor Organization (ILO)." Luis Manuel Osejo Pineda, President of the National Labor Court of Appeals.
· Although the Political Constitution establishes in its Article 121: Access to education is free and equal for all Nicaraguans. Primary education is free and compulsory in State schools. Secondary education is free in State schools, without prejudice to the voluntary contributions that parents may make. No one may be excluded in any way from a state center for economic reasons. 
· The indigenous peoples and ethnic communities of the Caribbean Coast have the right in their region to intercultural education in their mother tongue, in accordance with the law.
· There is no coercive measure available due to the obligatory nature established by the Political Constitution, although public institutions such as the Ministry of the Family and the Ministry of Education develop programs and projects that identify, through their local and community structures, children and adolescents outside the system, and then coordinate them in order to provide comprehensive attention to each case. 

The Code of Childhood and Adolescence “All children and adolescents have the right to enjoy the highest possible level of physical and mental health, education, free time, healthy environment, housing, culture, recreation, social security and services for the treatment of diseases and rehabilitation of health. The State will guarantee access to them taking into account the rights and duties of the family or legal guardians.”

The Law of the Elderly cites: “Participation: It is the right of the Elderly to participate in an active and protagonist way in society, in all the orders of public and private life that are of their interest.”

The Law on the Rights of persons with disabilities 763 cite sin its first article 1 “The purpose of this Law is to establish the legal and guarantee framework for the promotion, protection and assurance of the full and equal enjoyment of all human rights of persons with disabilities, respecting their inherent dignity and guaranteeing their integral human development, in order to equalize their opportunities for inclusion in society, without any discrimination and to improve their standard of living; guaranteeing the full recognition of the human rights contained in the Political Constitution of the Republic of Nicaragua, laws and international instruments ratified by Nicaragua in the field of disability”.

3. RDC:
· There is no formal law that protects the rights of those providing care and support
· Regarding maternity leave, the Labor Code in its article 128 states that “Maternity may not constitute a source of discrimination in employment".
· There is an organic law on protection and promotion of people with disabilities
· Law no. 2005-102 of February 11, 2005 on equal rights and opportunities, participation and citizenship for people with disabilities. This law promotes inclusion and participation of persons with disabilities and abandons the medical approach of disability. However, the law is not implemented yet and in practice, people with disabilities remain under the only support and care of their families
· A new law is currently being discussed. It stipulates “older people and people with disabilities are entitled to specific protection measures in line with their physical, intellectual and moral needs”
·  Law n° 09/001 of January 10, 2009 on child protection refers to self-care of children through the rights to education, right to life, right to family, etc.

4. Angola:
· There is the Law 07/04 on Social Protection. The law states that people living in poverty and people with severe disabilities should receive a monthly financial subsidy. 
· However, since it was passed, the law has never been implemented.
· Regarding specific groups, there is a law on the elderly, a law on the Protection of Children and a Law on the Protection of Persons with Disabilities.

5. Hong-Kong:
· There is a law that protects the rights of women and children as care providers but nothing to families of persons with disabilities.

Most countries do not have a law that protects the Human right to self-care of those who provide and those who receive care. 


--
Question 2: Concrete policy or programmatic measures taken to promote and ensure the rights of caregivers and recipients of care and support in national care and support systems, mentioned under Question 1 above. If possible, please indicate the impacts of such measures.

1. Hong Kong:
· There are hotline and online platforms providing information but services and supports are not accessible until requests are processed by registered social workers.

--
Question 3: Main challenges faced at the national level in creating robust, resilient and gender-responsive, disability-inclusive and age-sensitive care and support systems with full respect for human rights.
1. Rwanda
· Policies or measures that promote and ensure the Human right to self-care of those who provide and those who receive care are there in a generalised way.
· Lack of specific policies, strategies or programs focused on supporting access of people with disabilities 

2. Nicaragua
· An important challenge is for the authorities of various institutions to be aware of and take ownership of the implications and importance of support.

3. Angola
· Absence of a Law on the Inclusion of People with Disabilities and a support program for caregivers and care recipients. *
4. Hong-Kong:
· The definition of disability needs to be clarified. A person’s disability status is currently decided solely by medical doctors. 
· While support should be as individualised as possible, highly individualised support requires training and money. As a result, the current service provisions fall short of people with disabilities and their family’s expectations. If services aren’t helping, then people with disabilities and families won’t be motivated to use the services and certain services will then be cancelled. 
· In anticipation of those potential failures, the government decided to engage experts (and experts only) in designing service provision. Most of the time, people with disabilities and their families are made to feel they need to change themselves to fit the service rather than feeling entitled to receive adequate support that enables them to participate in society as a basic human right.

5. RDC
· Lack of political will
· High number of poverty among people with disabilities

--
Question 4: Data

1. Rwanda
· There is a clear difference between the proportions of currently employed among those with a disability (52%) and without a disability (71%). In return, the share of the inactive population is higher for the population with a disability than that without a disability (43% compared to 25%). (Source: 2023 National Census)
· Access to health care is particularly important for persons with disabilities. 85% of persons with a disability have health insurance, with only a small difference between males (84%) and females (86%). The coverage is slightly lower than among the population without a disability (87%). (Source: 2023 National Census)
· The available data are not disaggregated by disability or gender


2. Hong-kong:
· There were disaggregated data in the past mainly produced in reporting on poverty but studies about the effectiveness of policy interventions to narrow income gap between disabled and non-disabled people but such studies are only ad hoc in nature and there is no certainty that such data will be recurrent.

image1.jpg
Inclusion O
international y




