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General Background  

Access to justice is a vital element in the democratic process and one of the basic principles of the rule of law. This research is prepared with the aim of bringing some clarity as to the situation regarding access to justice by persons from descent-based communities in India. It reflects a variety of contexts analysed within the prism of the State’s obligations and commitments under international human rights law to protect, promote, and fulfil the human rights of everyone free of discrimination.

The international framework from which States obligations flows is grounded in the principles of equality, justice and dignity as reflected in the Declaration of Human Rights (UDHR) [footnoteRef:2]which established the scaffolding for the elaboration and ratification of international human rights treaties such as the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social, and Cultural Rights (ICESCR) of 1966. Referred to as the International Bill of Human Rights[footnoteRef:3]  and ratified by India in 1979.[footnoteRef:4] These foundational documents provide specifically for the right to equality before the law; equal protection against any discrimination; the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted under the constitution or by law.[footnoteRef:5]  [2:  OHCHR celebrated the 75th anniversary of the UDHR in the course of 2023. It “was the moment to rekindle the hope of human rights for every person– a year of commemoration of one of the world’s most ground-breaking international commitments. ”https://www.ohchr.org/en/human-rights-75]  [3:  https://www.ohchr.org/en/what-are-human-rights/international-bill-human-rights]  [4:  https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=79]  [5:  UDHR articles Articles 6 to 11; ICCPR Article 14, ESCR Article 2.  See https://www.un.org/ruleoflaw/thematic-areas/access-to-justice-and-rule-of-law-institutions/access-to-justice/] 


“The right of equal access to justice for all, including members of vulnerable groups, and reaffirmed the commitment of Member States to taking all necessary steps to provide fair, transparent, effective, non-discriminatory and accountable services that promote access to justice for all”[footnoteRef:6] Access to justice/due process requires action in holding perpetrators accountable for violating the human rights of individuals, but also in obtaining redress and preventing aggravated grievances to escalate into conflict. The conditions necessary to guarantee access to justice involve formal and informal normative legal protection mechanisms, legal awareness, legal aid[footnoteRef:7] and counsel, adjudication, enforcement, and oversight by national human rights institutions and civil society organisations.[footnoteRef:8]   [6:  https://www.un.org/ruleoflaw/thematic-areas/access-to-justice-and-rule-of-law-institutions/access-to-justice/]  [7:  See United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, https://www.unodc.org/documents/justice-and-prison-reform/UN_principles_and_guidlines_on_access_to_legal_aid.pdf]  [8:  https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-basic-principles-justice-victims-crime-and-abuse; https://www.undp.org/sites/g/files/zskgke326/files/publications/Justice_PN_En.pdf] 


Respecting, protecting, and fulfilling the right to access to justice/due process with no-discrimination constitute obligations under international human rights law that States have undertaken.[footnoteRef:9]  Article I of  the International Convention on the Elimination of all forms of Racial Discrimination ratified by India in 1979.[footnoteRef:10]which  specifies that: “ … the term ‘racial discrimination’ shall mean any distinction, exclusion, restriction or preference based on race, colour, descent, or national or ethnic origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any other field of public life.” [9:  See Article 14 of the International Covenant on Civil and Political Rights
The ICJ Declaration on Access to Justice and Right to a Remedy in International Human Rights Systems at https://www.icj.org/wp-content/uploads/2013/02/Congress-Declaration-adoptedFINAL.pdf]  [10:  For reference: https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=79] 


Related jurisprudence has made it clear that human rights treaty norms also cover descent-based discrimination and that States have therefore a legal obligation under international law to address such discrimination. This has been stated particularly forcefully by the Committee on the Elimination of Racial Discrimination (CERD) in the 2002 General Recommendation No. 29 on descent-based discrimination, in which the Committee concluded that discrimination based on descent covers caste-based discrimination and is thereby covered by the UN Convention on the Elimination of All Forms of Racial Discrimination.[footnoteRef:11] This interpretation has been reflected consistently in subsequent country reviews by CERD, and by other human rights treaty bodies, and by the Human Rights Council’s Universal Periodic Review and Special Procedures mechanisms.[footnoteRef:12] [11: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCERD%2FGEC%2F7501&Lang=en]  [12: See, https://idsn.org/wp-content/uploads/2022/01/UNcompilation-Jan-2022-Web.pdf] 


The right to non-discrimination of persons from descent-based communities is also guaranteed under the minority rights legal framework At the international level, the mechanisms to protect and promote minority rights have been crucial in addressing the rights of persons from descent-based communities.[footnoteRef:13] In her 2016 report to the Human Rights Council, the former UN Special Rapporteur on Minority Issues, Rita Izsak, noted that while many caste-affected groups might belong to the same larger ethnic, religious or linguistic community, they often shared minority-like characteristics.[footnoteRef:14] The former Special Rapporteur on Minority Issues, Fernand de Varennes has stated in his 2020 report to the General Assembly that “ethnic minorities, through ancestry, descent, origin or lineage, can include individuals recognized because of shared physical characteristics, such as Afro descendants, as well as social castes and similar groups, including Dalits in India (and elsewhere) and the Burakumin of Japan.”[footnoteRef:15] [13:  See, Guidance Tool on Descent-Based Discrimination: Key Challenges and Strategic Approaches to Combat Caste-Based and Analogous Forms of Discrimination” Available at https://www.ohchr.org/Documents/Issues/Minorities/GuidanceToolDiscrimination.pdf.  The Tool adds to the draft United Nations Principles and Guidelines for the Effective Elimination of Discrimination Based on Work and Descent by bringing concrete suggestions for actions to address this type of discrimination.]  [14:  A/HRC/31/56, para. 21]  [15:  (A/75/211, para. 70 (d)).  ] 


The guidance offered by international law standards and findings of monitoring mechanisms have not remained isolated from national level action. Instead, they have positively influenced standard setting and other work at the national level, interlinking with advocacy that civil society actors and others are pursuing in several countries in South Asia on caste-based discrimination. The CERD recommendation no 29 has undoubtedly contributed to the impact of the tireless efforts carried out at the national level by human rights advocates including the organisers of this mapping out exercise. These efforts do sometimes result in adoption of progressive specific legislation, which when implemented can usher-in remedies for victims, by improving their access to justice; strengthening protection by law enforcement officials and other authorities and by serving as a catalyst for a range of awareness and educational efforts on descent-based discrimination.  Unfortunately, adoption of legislation is necessary but not enough.  Any legislation is as good as its implementation and guaranteed to fail if not accompanied by complementary measures such as adequate resources and infrastructure.

The initiative

[bookmark: _Hlk160717713][bookmark: _Hlk158300654][bookmark: _Hlk163224993]OHCHR, in collaboration with the International Dalit Solidarity Network and the Asia Dalit Rights Forum, will seek to map out what currently exist in terms of access to justice in five pilot countries (Bangladesh, India, Nepal, Pakistan, and Sri-Lanka), where descent-based discrimination is most prevalent in South Asia.  The initiative will begin with collecting and compiling information on the paths to justice available to persons from descent-based communities in the five named countries and will research and examine (i) what exists in terms of judicial and non-judicial mechanisms and their accessibility and efficacity with respect to persons from descent-based communities (good practices); and (ii) what can be done to strengthen the existing judicial and non-judicial structures and mechanisms at the national level to facilitate access to justice pursuant to these countries’ obligations under international human rights law.

Please note that the language “persons from descent-based communities”, “scheduled castes”, “Dalits” are used interchangeably.
The persons from descent-based communitas in India constitute 16.6% of the total population, which is 201.4 million. 1,241 individual ethnic groups, etc. notified as Scheduled Castes in different States and Union Territories. 


The population of persons from descent-based communities in India is of 16.5% of the total population.[footnoteRef:16]  [16:  Census of India 2011] 



A. Political context

	 INDICATORS
	 SPECIFICS

	Briefly describe the political system of the country and the relevant branches of power/ institutions in relation to the rights of persons from descent-based communities. 








	India regards itself as the world’s largest democracy, and operates under a federal parliamentary democratic system. The country’s political system is characterized by a multi-party system, with power divided among three branches: the executive, legislative, and judicial branches. 
 
The Executive Branch in India is headed by the President, who serves as the head of state, and the Prime Minister, who is the head of Government. The Prime Minister leads the Council of Ministers, which is responsible for implementing laws and policies. The Executive Branch plays a crucial role in addressing issues related to caste discrimination through policy formulation and implementation. The Legislative Branch consists of two houses: the Lok Sabha (House of the People) and the Rajya Sabha (Council of States). These houses are responsible for making laws and overseeing the functioning of the Government. Members of Parliament represent various constituencies across India and play a vital role in advocating for the rights of marginalized communities, including those discriminated against based on caste. The Judicial Branch is independent and comprises of various courts at different levels. The Supreme Court is the highest judicial body in the country and has the authority to interpret the constitution and adjudicate disputes. The judiciary plays a critical role in upholding constitutional values and ensuring that individuals facing discrimination based on caste have access to justice. 

State institutions, apart from the political frameworks, institutions such as the National Human Rights Commission (NHRC) and the National Commission for Scheduled Castes (NCSC), Police and Attorney General, are the major State institutions in relation to protecting and promoting the rights of persons from descent-based communities.  

[bookmark: _Hlk174105953]India is home to more than 201 million people (Dalits), also known as "scheduled castes" (SCs),[footnoteRef:17] who make up the largest population in the world  of persons  discriminated against based on  occupation and/or social status. Scheduled Castes (SCs) have been victims of “caste-based discrimination”, a deeply entrenched and pervasive social phenomenon that has perpetuated their marginalization and exclusion. The term “caste” refers to a strict hierarchical social system that is often based on the notions of purity and pollution, in which individuals placed at the bottom of the system may face exclusion and discrimination in a wide range of areas. Despite the Constitution's guarantees of equality and non-discrimination, persons from SCs continue to face widespread discrimination and violence, which has resulted in significant barriers to their access to justice. [17:  ] 
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	The National Democratic Alliance (NDA) is the current ruling coalition Government in India, led by the Bhartiya Janata Party (BJP). Established in 1989, the NDA is a coalition of various political parties. Prime Minister Narendra Modi, representing the BJP, has been at the helm of the Government with the support of its coalition partners such as the Janata Dal (United), Shiv Sena, Telegu Desam Party and others and they were just voted to power in June 2024. The BJP led by Modi has been in power since 2014.

The political positioning of the current Government can be characterized by the following key features, as it navigates a complex landscape of right-wing Hindu fundamental ideology. The emphasis has been on the cultural and religious identity of India as a Hindu nation. The operation of some foreign NGOs was effectively banned in India.[footnoteRef:18] And local civil society/NGOs are under threat due to misuse of foreign funding laws and anti-terrorism laws, as well as facing arbitrary arrests and detentions. The current Government has been critical of global governance institutions, including the United Nations, and has sought to promote Indian interests through bilateral agreements and regional forums. As per the freedom house index of 2024, India ranking is 66/100 and ranked as “partly free[footnoteRef:19].” Similarly, the CIVICUS Monitor has ranked India to stand at 31/100 and identified as “repressed” in its civic space status[footnoteRef:20].  [18:  https://bti-project.org/en/reports/country-report/IND, accessed 13 June, 2024   ]  [19:  https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Political Rights, accessed 13 June, 2024    ]  [20:  https://monitor.civicus.org/country/india/    ] 


	Describe the electoral position – is there an upcoming election or key political events that may influence or alter the stance of key political stakeholders committed to promote the rights of persons from descent-based communities 







	As the year 2024 unfolded, India witnessed changes in its democratic journey. The 18th Lok Sabha elections took place in seven phases, from 19 April to 1st June 1, with the ruling BJP facing a significant challenge. In order to mobilize and influence Scheduled Castes voters, the BJP had a dedicated unit, the Social Justice Department (SJD), which was tasked with addressing the concerns and issues of SCs and other marginalized communities. Despite confidence in securing over 400 seats, the exit polls revealed a significant shift in the political landscape, with the BJP ultimately securing only 240 seats and failing to form a majority Government. The "INDIA Alliance" emerged as a strong opposition force, securing 235 seats. 

Although the BJP and its allies in the NDA managed to form a government, several key events played a crucial role in shaping the political dynamics. The Bharat Jodo Yatra led by Rahul Gandhi, which reached out to communities at the grassroots level, was one such event. The Government ’s control over mainstream media[footnoteRef:21] and the shrinking space for civil society[footnoteRef:22] further contributed to this outcome. Moreover, the concerns of minority communities, including Muslims, Christians, and other religious groups, were largely neglected. These factors combined to create a complex and unpredictable political landscape in 2024.  However, the NDA has secured a majority Government, signalling continuity in their policies and agendas. Given this, it is likely that persons from marginalised communities will continue to face challenges in accessing justice. It is unlikely that the Government will implement new measures anytime soon to improve access to justice for persons from SCs. [21:  Aryal, S. K., & Bharti, S. S. (2022). Changing the media landscape in India under the Modi Government : a case study based on the Narrative Policy Framework. Studia Z Polityki Publicznej, 9(3(35)), 47–64. https://doi.org/10.33119/kszpp/2022.3.3]  [22:  India: Government  continues crackdown on civil society and harassment of journalists as it hosts the G20 - Civicus Monitor. (n.d.). Civicus Monitor. https://monitor.civicus.org/explore/india-Government -continues-crackdown-on-civil-society-and-harassment-of-journalists-as-it-hosts-the-g20/] 


	Describe any key evidence of counterforces that are likely to oppose or discourage adoption or implementation of measures supporting access to justice by persons from descent-based communities
	Despite the amendments to the Prevention of Atrocities (PoA) Act of 2015 and 2018, aimed at strengthening the law and protecting persons from SCs from violence, there have been persistent attempts by dominant caste communities to repeal the law. The demand for repeal is a clear indication of the entrenched caste-based power dynamics and the resistance of dominant castes to cede their privilege and power. In Ahmednagar district of Maharashtra large rallies have been organised with a demand to repeal the Prevention of Atrocities Act[footnoteRef:23]. Senior leaders of political parties support the demands[footnoteRef:24]. If successful, this would leave SC communities even more vulnerable to violence and discrimination, further entrenching the cycle of oppression and inequality. The increase in hate crimes against persons from SCs and minorities at large by the fundamentalist groups is a troubling issue that undermines the progressive measures taken to combat caste-based discrimination.[footnoteRef:25] [23:  https://scroll.in/article/821233/maratha-masculinity-is-the-driving-force-behind-the-communitys-demand-to-scrap-the-atrocities-act]  [24:  https://www.hindustantimes.com/mumbai-news/atrocities-act-political-leaders-defy-parties-come-out-in-support-of-marathas/story-oglxE2EqRIzSK1HLyEk5KN.html]  [25:  South Asia State of Minorites Report, published by South Asia Collective, page, 71-80. Available at, https://thesouthasiacollective.org/wp-content/uploads/2024/05/south-asia-state-of-minorities-report-2023.pdf ] 




B. State’s Legal Framework  

	Indicator
	Details

	Has the State adopted legislative or policy measures benefiting persons from descent-based communities as regards access to justice? 

If yes, please specify the legislation and provide information on its implementation and if no, please mention if the Government has made a general commitment to improve legislative protection for persons from descent-based communities in terms of justice mechanisms.
	The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act 1989 and Rules 1995[footnoteRef:26], hereinafter as the (PoA) Act, is the key legislation enacted to address targeted violence against Scheduled Castes in India.  [26:  https://www.indiacode.nic.in/handle/123456789/1920?locale=en] 


Key features of Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act 1989 and Rules 1995

Offences of Atrocities: The (PoA) Act is a criminal legislation that provides a whole list of discriminatory acts against persons from SCs that are termed as ‘atrocities’ which are recognised as criminal offences. The list of offences that may not be committed against SC/ST persons by a person not from an SC/ST community under (PoA) Act includes (a) putting inedible or obnoxious substances into the mouth (b) dumping excreta, sewage, carcass etc. at the entrance of occupied premises, (c) garlanding with footwear or parading naked a person, (d) wrongfully dispossessing of land, (e) making a person perform manual scavenging, (f)initiating false, malicious or vexatious litigation, (g) intimidating with an intention to humiliate, and (h) imposing social or economic boycott (i) performing or promoting the dedication of an SC/ST woman to a deity, idol or temple as a devadasi and (j) intentionally touching (of a sexual nature) a woman, or using acts, words, gestures of a sexual nature etc.

Criminal Liability: Any person found guilty of committing atrocities can be punished with imprisonment for up to 5 years or fine or both. 

Investigation: The Act requires that the investigation into cases of atrocities committed against persons from SCs be conducted by an official not below the rank of Deputy Superintendent of Police (DSP) and filing of chargesheet with the court within 60 days. 

Exclusive Special Courts and Exclusive Public Prosecutors: The Act provides for the establishment of Exclusive Special Courts and Exclusive Special Prosecutors to try cases of atrocities and dispose of them within 2 months. 

Special Public Prosecutors of victim’s choice (SPPs): The law mandates appointment of SPPs of the victim's choice which is a unique feature of the Atrocity Act, which recognizes the importance of giving victims a voice in the criminal justice process.

Relief and Rehabilitation: The Act provides for mandatory compensation, immediate rehabilitation assistance to victims of atrocities, including medical care, education, and housing. The Act provides for additional compensation in the form of payment of monthly pension, provision of employment/land to one of the family members. 
to the widow of a victim who has died in the course of an atrocity.

Travelling Allowance: The Act provides for mandatory Travelling Allowance to victims of atrocities during visit to police stations and visit to courts during trial. 

Punishment for wilful negligence of public servants: The Act aims to hold public servants accountable for any deliberate failure. Any public servant who is not a member of a Scheduled Caste or Scheduled Tribe and wilfully neglects his duties required to be performed by him can be punished with imprisonment for a term as prescribed by the Act.

Status of Implementation of (PoA) Act

Crime rate and Incidence of crimes against SCs: An analysis of the National Crime Records Bureau (NCRB)[footnoteRef:27] data from 2018 to 2022, reveals a troubling rise in crimes against persons from SCs under the (PoA) Act r/w IPC[footnoteRef:28] and PCR Act[footnoteRef:29]. The number of registered incidents began at 42,793 in 2018 and steadily climbed to 57,582 in 2022, with a total of 247,527 offences recorded over the five-year period thus showing an increase in crimes by 34.55% in 2022 compared to 2018 of the SCs. Starting at 21.1 % in 2018, the crime rate[footnoteRef:30]against SCs escalated to 28.6% in 2022. Refer Annexure -1, Table 1 for crime registration and crime rate.  [27:  NCRB, Crime/Atrocities against Scheduled Castes (SCs), Crime in India Reports - 2018- 2022]  [28:  The Indian Penal Code (IPC) is the official criminal code of the Republic of India. It is a complete code intended to cover all aspects of criminal law. The IPC came into force in 1862.]  [29:  The Protection of Civil Rights (PCR) Act, 1955. (Act No.22 OF 1955) [8th May, 1955] An Act to prescribe punishment for the '[preaching and practice of - "Untouchability"] for the enforcement of any disability arising therefrom for matters connected therewith.]  [30:  Scheduled Castes Population as per 2011 census (2013.8 lakhs). Crime rate is measured by the number of crimes reported per lakh population. ] 


Nature of atrocities against persons from SCs: Analysis of various forms of crimes against SCs from 2018 to 2022 reveals that instances of murder against SCs increased by 19.54%, while attempts to commit murder surged by 66.32% during the same period. Moreover, categories like simple hurt (40.90%), assault on women with intent to outrage her modesty (34.58%), and criminal intimidation (68.12%) experienced substantial escalations. Furthermore, gender-specific crimes like insult to the modesty of women (52.70%) and offences related to kidnapping and abduction (15.76%) saw considerable increase, reflecting on broader societal issues impacting SC women. Refer Annexure -1, Table 2 for nature of crimes against SCs.  

Crimes against SC Women and Children: Out of a total 2,47,177 registered crimes against persons from SCs under (PoA) Act between 2018 to 2022 a total of 39,575 cases (16.01%) were related to violence against SC women and children. Over this five-year period, there has been a significant increase in the total number of crimes reported against SC women and children under (PoA) Act, rising from 6,858 in 2018 to 9,378 in 2022, which marks a 36.75% overall increase. 

Incidents involving assault on adult women with intent to outrage her modesty increased from 1,497 in 2018 to 2,123 in 2022, reflecting a 41.82% rise. Sexual harassment cases have remained relatively stable, with a slight increase of 0.53%. However, there is a notable rise in assaults on children increasing by 93.82% from 372 cases in 2018 to 721 cases in 2022.  In the category of kidnapping and abduction, cases involving the kidnapping of women to compel them for marriage decreased by 17.24%, while incidents of missing children deemed as kidnapped surged by 437.5%. 

The procuration of minor girls also saw an increase of 33.33%.  Rape cases have shown troubling trends, with incidents involving adult women increasing by 37.15% and those involving children under the Protection of Children from Sexual Offences Act (POCSO), Act rising by 61.80%. This significant rise in rape cases highlights the severe nature of sexual violence faced by SC communities. Refer Annexure -1, Table 3 for crime against SC women.

Pendency rate recorded under (PoA) Act against persons from SCs (Police): Between 2018 to 2022 total cases for investigation, including pending cases, steadily increased from 59,026 to 76,440. The pendency percentage, which indicates the proportion of unresolved cases at the end of each year, decreased from 27.61% in 2018 to 24.93% by 2022. The average pendency rate for the five-year period is 27.17%. This suggests that nearly one-quarter of cases under the (PoA) Act against persons from SCs were pending investigation at the end of each year. Efforts have been made to reduce the backlog of cases, but there is still a significant amount of work to be done to ensure that cases are investigated and resolved in a timely manner. Refer Annexure -1, Table 4 for pendency rate with police.  

Disposal of crimes by court - Conviction rate and Acquittal rate: Over the five-year period (2018-2022), the conviction rate under (PoA) Act, enacted to address targeted violence against persons from SCs averaged at 33.96%, while the acquittal rate stood significantly higher at 59.62%. Refer Annexure -1, Table 5 for disposal of crimes by courts. 

Challenges in Implementation

A Report of National Human Rights commission[footnoteRef:31] recognized that police resort to various machinations to discourage persons from SCs/STs from registering cases, to dilute the seriousness of the violence, to shield the accused persons from arrest and prosecution and, in some cases, the police themselves inflict violence. The UN Committee on Elimination of Racial Discrimination in 2007[footnoteRef:32] noted with concern allegations that the police frequently fail to properly register and investigate complaints about acts of violence.  [31:  NHRC, Report on cases registered under the SC/ST (PoA) Act and the Prevention of Atrocities against SCs, New Delhi, 2002, pp.113-4) ]  [32:  para 26, CERD Committee Concluding Observations on India's Report, CERD/C/IND/CO/19, 2007, ] 


Non-Registration of First Information Reports (FIR)[footnoteRef:33]: Insensitivity of Police in registering complaints of atrocities [33:  First Information Report (FIR) is a written document prepared by the police when they receive information about the commission of a cognizable offence. It is a report of information that reaches the police first in point of time and that is why it is called the First Information Report. It is generally a complaint lodged with the police by the victim of a cognizable offence or by someone on his/her behalf. Anyone can report the commission of a cognizable offence either orally or in writing to the police. Even a telephonic message can be treated as an FIR. ] 

The NCSC in its various state review meetings on the implementation of the (PoA) Act has noted instances where police in various states like Telangana[footnoteRef:34], Uttar Pradesh[footnoteRef:35], Maharashtra[footnoteRef:36], Karnataka[footnoteRef:37], Delhi[footnoteRef:38], Tamil Nadu[footnoteRef:39], and Rajasthan[footnoteRef:40] have shown reluctance in registering cases of atrocities against Scheduled Castes. Many cases were registered under Section 156(3) of the Criminal Procedure Code, indicating insensitivity by the police. In several states, SC victims had to approach courts to get FIRs registered, highlighting the challenges in the free and fair registration of cases in police stations[footnoteRef:41]. There were concerns raised about false cases being registered and the need for prompt registration of FIRs without SC individuals having to resort to legal action. [34:  Minutes of the Telangana State Review by NCSC with Chief Secretary and other senior Officers of Government  of Telangana (GoT) dated 21.02.2018, http://ncsc.nic.in/files/minutes%20Telengana%20CS%20meeting.pdf;  ]  [35:  Minutes of State level review conducted by NCSC on 09.09.2015 with Chief Secretary and other senior officers of Government of Uttar Pradesh, https://ncsc.nic.in/files/Minutes UP.pdf]  [36:  Minutes of the State level Review Meeting of the State of Maharashtra conducted by the National Commission for Scheduled Castes with the Chief Secretary, DGP and other senior officers on 11-12 June, 2015, https://ncsc.nic.in/files/Maharashtra Minutes.pdf ]  [37:  Minutes of State Level Reviews conducted by NCSC on 16.10.2015, https://ncsc.nic.in/files/Karnataka0001.pdf  ]  [38:  Minutes of the Review meeting of NCT of Delhi by the National Commission for Scheduled Castes held on 15.09.2015 at Delhi Secretariat, https://ncsc.nic.in/files/Delhi0001.pdf]  [39:  Minutes of the Meeting of the National Commission for Scheduled Castes, New Delhi headed by Dr.P.L.Punia, Hon’ble Chairman held with Tamil Nadu Government  on 09.07.2015, https://ncsc.nic.in/files/TN minutes.pdf]  [40:  Minutes of the Meeting organized by NCSC on ‘Monitoring the Implementation of Constitutional Safeguards for Scheduled Castes, on 21.07.2016 at Vigyan Bhawan, New Delhi, https://ncsc.nic.in/files/21-7-16- Minutes.pdf]  [41:  Ibid ] 


NCSC in its annual report laid down in parliament in 2022 [footnoteRef:42] noted that FIRs not being lodged in a large number of cases. FIRs of persons from SCs are being lodged only after intervention of this Commission (or other Commissions) or after intervention by courts.  Section 3(1) (j) of the (PoA) Act is applicable to be applied on anyone who makes a member of Scheduled Castes to do manual scavenging or employs or permits employment of such member for such purpose. The Commission has observed in numerous cases of deaths of persons from SCs caused due to manual cleaning of sewers/septic tank etc. that either no FIR is lodged or the FIR lodged does not include the section 3(1) (j) & 3(2) (v) of the (PoA) Act. Hence, the perpetrators went unpunished, and the families of victims were deprived of help/ monetary relief as per the (PoA) Rules. [42:  Annual Report submitted to the President of India on 21.09.2021and Laid in Parliament on 26.07.2022 for the years 2018-2019 and 2019- 2020, National Commission for Scheduled Castes), https://ncsc.nic.in/pages/display/47 ] 


The Case of Johraya Lal: A case of denial of First Information Report
 Mr, Joharya Lal, (Dalit), R/o Gangapur City, Rajasthan, owns 1/6 share of 1.60 hectare of land. On 20.06.2024 while the victim and his family members including women were cultivating the land, individuals from the Gujar community arrived with weapons and stopped the tractor. They physically assaulted victim and women family members. The victims were subjected to caste abuse, physical assault, threats. They were prohibited from ploughing their land with the intention of forcibly occupying the land. Despite attempting to register a complaint on multiple occasions, the police refused to register the case. After approaching Dalit rights activists for assistance, the case was finally registered on 10.07.2024, under sections of the Indian Penal Code and the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act. This incident highlights the vulnerability of Dalit families in even registering the initial complaint as they were required to endure a month-long struggle in order to register a FIR.[footnoteRef:43] [43:  ] 


Not registering under amended (PoA) Act and shoddy investigation: 
NCSC in its annual report[footnoteRef:44] further noted that correct sections of the (PoA) Act (as amended) and other applicable sections of IPC, POSCO Acts etc. are not being included in the FIRs. In many cases the SSPs/ SPs/Investigating Officers do not appear to have knowledge of the appropriate sections. This was found specially in Punjab, Haryana, Kerala and West Bengal by the Commission. Since a large number of crimes against persons from SCs have been specifically designated in the amended (PoA) Act, non- application of the correct section in FIRs / Charge sheets can weaken the case and could be a factor in the low conviction and high acquittal rates.  [44:  Ibid ] 


The Police were found to be registering cases under the unamended sections of the SC/ST Prevention of Atrocities Act (PoA) Act) despite the fact that the Act and Rules thereof have been extensively amended in 2015 & 2016 respectively[footnoteRef:45]&[footnoteRef:46]. Commission noted the reluctance of police to register cases and apply the sections of the amended (PoA) Act.[footnoteRef:47]  Sections of the Manual Scavenging Act and (PoA) Act are not being added in FIRs where there are cases of death/injury to SC persons during manual cleaning of sewers[footnoteRef:48].   [45:  Minutes of the Rajasthan State Review by NCSC with Chief Secretary and senior officers of Government  of Rajasthan (Govt. of Rajasthan) on 23.05.2018 and Minutes of the State Review Meeting of NCSC regarding Prevention of Atrocities on Scheduled Castes held with the Principal Secretary, Home, DGP, Addl. DGP, IG and other senior Police Officers of Government  of Rajasthan on 23.05.2018, http://ncsc.nic.in/files/Rajasthan%20Police%20Minutes%20final.pdf]  [46:  Minutes of the Punjab State Review by NCSC with Chief Secretary and other senior Officers of Government  of Punjab (GoP) on 08.03.2018, https://ncsc.nic.in/files/final%20minutes%20Punjab%20CS%20meeting%20.pdf ]  [47:  Minutes of the State Review Meeting of NCSC regarding Prevention of Atrocities on Scheduled Castes held with the Principal Secretary, Home, DGP, Addl. DGP, IG and other senior Police Officers of Haryana on 09.03.2018, http://ncsc.nic.in/files/final%20police%20minutes%20HARYANA.pdf]  [48:  Ibid ] 


Dalit Girl Gangraped: A case of shoddy investigation and tempering of evidence
On 14.09.2020, a 19-year-old Dalit girl, Shakti (name changed), was brutally gang-raped and assaulted by four dominant caste men in Hathras, Uttar Pradesh. Despite her critical condition the police did not include charges of rape or gangrape, only mentioning a milder provision under the Indian Penal Code (Section 354 of the IPC). It was only after Shakti's dying declaration on 22.09.2024 in which she named the four accused, that the FIR was updated to include charges of murder and gangrape (Sections 302, 376D IPC, and the 3(2)(v) of (PoA) Amendment Act, 2015). The investigation was marred by mishandling of evidence, with samples being sent to the forensic lab 11 days after the incident, resulting in the loss of crucial forensic evidence. The Forensic Science Laboratory report concluded that Shakti was not raped due to the lack of semen evidence, but medical experts criticized this conclusion, citing that samples should be collected within 72-90 hours of the crime to preserve evidence. The police's failure to act promptly and manipulate evidence weakened the case significantly. No arrests were made for ten days, and the police failed to protect Shakti's family from intimidation by the community of the accused. The post-mortem investigation was also botched when Shakti's body was forcibly cremated without her family's consent or presence in the middle of the night. In a shocking verdict, three of the accused were acquitted while the prime accused was convicted of culpable homicide not amounting to murder. The main accused was also found guilty under the (PoA) Act, but no rape charges were applied highlighting flaws in investigation and negligence by public servants. The acquittal of three of the accused despite Shakti's dying declaration and physical evidence underscores the deep flaws in justice system and its failure to deliver justice to marginalized communities. [footnoteRef:49] [49:  ] 


Murder of Ms. Savita Devi: A case of non-registration of complaint under Prevention of Atrocities Act
On March 24, 2023, accused Mr. Pawan Shah, kidnapped Ms. Savita Devi (33-year-old Dalit woman, residence of Sheohar, Bihar) on the pretext of providing loan. He asked her to bring identity documents and Rs. 5,000. Thereafter the victim was missing along with her 15-month-old infant. Subsequently, on March 26, 2023, her body was found. The victim was brutally murdered, with stab wounds and acid burns to her face to prevent identification. She was identified by her husband's tattooed name on her hand, clothing, and accessories. The case was registered on March 26, 2023, with FIR No. 59/2023. However, the police were apathetic towards the case and the case was registered under Section 302, 201, 363, 34 IPC. Shockingly the police officials did not register the case under (PoA) Act. Thereafter, the victim’s family approached Dalit activists. It was found by the team that more than one accused was involved. The woman was gangraped. No arrest was made for long. Subsequently, Dalit Human activists approached different stakeholders such as, Superintendent of Police, Deputy Superintendent of Police, District Collector and National Human Rights Commissions for registration of case under (PoA) Act 1989.  Later with continuous advocacy of the Dalit rights activist (PoA) Act with section 3(2) (v) was invoked and the accused persons were arrested.[footnoteRef:50]  [50:  
] 


Delay beyond 60 days’ time limit in completion of investigation and filing charge sheet: 
According to the Ministry of Social Justice & Empowerment's annual reports for the years 2018 to 2021[footnoteRef:51], the investigation of atrocities under the (PoA) Act has been slow and inconsistent. In 2018, only about half of the cases (53.5%) were investigated within the mandated 60-day period. While there has been some improvement in subsequent years, with an increase in investigations completed within the timeframe in 2019 and 2021, a significant number of cases are still being delayed. In fact, in 2020, nearly half of the cases (48.7%) were investigated beyond the 60-day deadline. This indicates a lack of urgency and inefficiency in the investigation process, which can hinder justice and support for survivors of atrocities. Refer Annexure -1, Table 6 for delay in investigation beyond 60 day’s time frame.   [51:  Annual Reports (2018-2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, by Ministry of Social Justice & Empowerment. ] 


Less Exclusive Special Courts to deal with atrocity cases:
Different states have been slacking in setting up exclusive special courts for trial of cases. For the year 2021 only 176 Exclusive Courts have been set up for hearing cases registered under the (PoA) Act across the country, which have been reduced from 190 in 2020[footnoteRef:52]. Only 12 states have set up Exclusive Special Courts under Atrocity Act. Rest are functioning as designated Special Courts. Refer Annexure -1, Table 7 for the list of exclusive special courts as on 2021.  [52:  Annual Reports (2020 and 2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, by Ministry of Social Justice & Empowerment and Lok Sabha Starred Question No 149 answered on 13.02.2019 by Mr. Ravi Shankar Prasad, Minister of Law and Justice on Exclusive Special Courts. ] 


Special Courts unable to dispose of the cases within mandated timeframe: 
Section 14 of the (PoA) Act mandates Special Courts to dispose of these cases within 60 days after filing of charge sheet in the court. According to the Law Ministry[footnoteRef:53], about 1,88,880 cases were pending across the 702 courts in India as on 31.03.2019. While Uttar Pradesh has the highest number of such cases at 70,266 pending before its 75 special courts, Bihar's 37 courts have 46,951such cases. Madhya Pradesh, Odisha and Rajasthan that have 50, 94 and 35 special courts, respectively, have more than 10,000 pending cases. But in reality, only 312 cases have been disposed off with in 60 days from 6 states. Information is not available from other states and UTs.  Refer Annexure -1, Table 8 for the list of exclusive special courts as on 2021.  [53:  Ministry of Law and Justice, Lok Sabha Unstarred Question No: 5177 Answered On: 24.07.2019 on Special District Courts by Mr. Ravi Shankar Prasad.] 


Poor competency of Government appointed Special Public Prosecutors: NCSC in its annual report[footnoteRef:54] noticed that in the absence of engagement of Exclusive Public Prosecutors, the atrocities cases are either prolonged or ended in acquittal due to faulty prosecution procedure. Instances are numerous wherein it has been noticed that the witnesses of the cases are withdrawn at crucial stage of the case. If atrocity incidences in particular districts are large, then steps may be taken to change the special public prosecutor and in case of repeated poor performance of the special public prosecutor, administrative action may be initiated. As per the (POA) Act 2015, performance of the Special Public Prosecutor also need to be monitored to ensure no laxity so far as dealing of atrocity cases in courts.  [54:  Annual Report 2016-17 (April to September 2016), National Commission for Scheduled Castes. ] 


Appeal against acquittals under (PoA) Act not filed by State: 
The majority of states are failing to provide adequate support to victims in filing appeals against acquittals[footnoteRef:55]. In 2018, only 9 states filed a mere (389) appeals against 5059 cases of acquittals, which is just 7.7%. In 2019, 11 states filed a slightly higher number of appeals (803) against 7822 cases of acquittals, but this still translates to only 10.2% of the total cases. In 2020, a total of 157 appeals were filed against 4874 acquittals, with only 16 states contributing to these appeals which is just 3.2%. In 2021, the situation remains unchanged, with only 16 states filing a total of 263 appeals against 7838 acquittals thus translating to only 3.3%. Refer Annexure -1, Table 9 for the status of appeals by state.  [55:  Annual Reports (2018-2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, filed by Ministry of Social Justice & Empowerment Department of Social Justice and Empowerment.] 

 
Right to Legal Aid flouted: The majority of states are failing to provide legal assistance to survivors of atrocities. According to the Ministry of Social Justice & Empowerment's annual reports from 2018 to 2021[footnoteRef:56], under Section 21(4) of (PoA) Act, the number of people receiving legal aid has been steadily decreasing. In 2018, out of 44,510 crimes registered against SCs, only 23,238 (52.2%) individuals received legal aid. The following year, the number dropped to 4,150 (8.4%) out of 49,587 registered crimes. In 2020, the number of beneficiaries remained at 7,694 (14.9%) out of 53,886 registered crimes. In 2021, only 4,789 (8.9%) individuals received legal aid out of a total of 54,081 registered crimes. This stark decline in legal aid provision suggests that most states are not adequately supporting survivors of atrocities. Refer Annexure -1, Table 10 for the status of appeals by state.  [56:  Annual Report (2021) filed by the Ministry of Social Justice & Empowerment, Department of Social Justice and Empowerment filed under section 21(4) of SCs and STs (PoA) Act 1989.] 


Few atrocity victims receive Travelling Allowance: 
According to the Ministry of Social Justice & Empowerment's annual reports for the years 2018 to 2021[footnoteRef:57], there has been a mixed trend in disbursing mandated travelling allowance to survivors. While in 2018, approximately 40.2% of crimes registered against persons from SCs received travelling allowance, the percentage increased to 64.2% in 2019. However, the trend reversed in 2020, with a significant drop to 14.1%. In 2021, the percentage slightly improved to 17.3%, indicating a slow recovery. Information from 22 states and UTs was not available in the Annual Reports. Despite this, most states are still lagging behind in providing this critical support to survivors. Refer Annexure -1, Table 11 for the status of travelling allowance provided the survivors.  [57:  Annual Reports (2018- 2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, filed by Ministry of Social Justice & Empowerment Department of Social Justice and Empowerment.] 

 
No regular meetings of State and District Level Vigilance and Monitoring Committees: 
According to the (PoA) each state and union territory is required to hold regular meetings of the State Vigilance Monitoring Committee and District Vigilance Monitoring Committee. However, a review of the meetings held in 2019, 2020, and 2021 reveals that many states and union territories have failed to meet this requirement. In 2019, only 6 states and union territories held one meeting, while 7 did not hold any meetings. In 2020, only 11 states and Union Territories (UT) held one meeting, with 1 holding two meetings, while 21 State/UTs did not hold any meetings. In 2021 only 10 states and union territories held 1 meeting, with 1 holding 2 meetings. while 25 State/UTs did not hold any state level meetings. Similarly, district-level meetings were also not held regularly in many districts.[footnoteRef:58]. Refer Annexure -1, Table 12 and 13 for the status of meetings conducted by State Level Vigilance Monitoring Committees.  [58:  Annual Report (2019, 2020 and 2021) filed by the Ministry of Social Justice & Empowerment, Department of Social Justice and Empowerment filed under section 21(4) of SCs and STs (PoA) Act 1989.] 


Less Atrocity Prone Areas identified: 
Rule 3(1) (i) of the (PoA) Rules, provides for identification of atrocity prone areas. Despite the number of crimes against persons from SCs/STs in general, and atrocities registered under the SC/ST (PoA) Act in particular, only 11 States and 1 UT of the 36 States/UTs have identified atrocity prone districts[footnoteRef:59]. Moreover, out of these 10 states, six states have identified over 40% of their districts as atrocity prone. Notably, Uttar Pradesh, with the high number of atrocity cases against persons from SCs in the country has not identified atrocity prone area as per the Annual Report (2021) filed by Ministry of Social Justice & Empowerment, under section 21(4) of SCs and STs (PoA) Act 1989. The State of Haryana has not been placed under atrocity prone areas despite the fact that caste prejudice and practice of ‘untouchability’ are the major causes of mass attacks and atrocities. Refer Annexure -1, Table 14 for the status of identified atrocity prone areas.  [59:  Annual Reports (2021), under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment Department of Social Justice and Empowerment.] 


In addition to the Protection of Atrocities (PoA) Act, being the primary law protecting Scheduled Castes, other laws pertinent to the rights of persons from descent-based communities include:

· The Protection of Civil Rights Act, 1955.
· The Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993.
· Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013 and Rules. 


	Quote the principal provisions in the national Constitution on discrimination based on descent and access to justice based on equality. 

	The Constitution of India has several provisions that aim to benefit persons from      SCs and promote social justice and equality. There are several articles which provides social, economic, political and service safeguards for SCs. In specific Article 17 relates to abolition of untouchability being practiced in society. 

“Article 17. Abolition of Untouchability: Untouchability is abolished and its practice in any form is forbidden the enforcement of any disability arising out of Untouchability shall be an offence punishable in accordance with law”. Refer Annexure -2 for the constitutional safeguards for SCs. 

	List and, to the extent possible, describe any known gaps or other problems in the existing policy or legislation affecting effective implementation which could result in securing access to justice. 
	Absence of guidelines for identifying Atrocity-Prone Areas: The PoA Act mandates identification of atrocity prone areas but lacks specific guidelines for identifying such areas, which is crucial for prevention of atrocities. 

Inadequate compliance with mandatory review meetings and inadequate agenda items for conducting reviews: The District Magistrates are mandated to conduct monthly meetings and reviews to track case progress, Special Public Prosecutors' performance, and vigilance monitoring committee meetings. Similarly, the Chief Minister is responsible for organizing state-level vigilance monitoring committee meetings. However, in reality, these reviews are not taking place on regular basis and lacks specific agenda items based on the (PoA) Act framework, rendering the process ineffective.

Absence of uniform guidelines on appointment of Special Public Prosecutors of victim’s choice under (PoA) Act: Despite the provision of appointing Special Public Prosecutors (SPPs) of victim's choice under the Atrocity Act, there is a lack of clarity on the process. The appointment of SPPs is not uniform across the country, and there is no clear guidance on payment of fees, among other issues. 

Lack of awareness on the provision of monthly widows’ pension and employment under the (PoA) Act: Despite the provision of monthly pension and employment benefits to widow survivors of atrocities under the (PoA) Act, there is a glaring lack of guidelines on the implementation of these provisions. There is no clarity on how these benefits are to be disbursed, resulting in many survivors being denied benefits they are entitled to.

Lack of political will to formulate State Level Contingency Plans: Contingency plans under the Atrocity Act are designed to ensure effective implementation of measures aimed at preventing and responding to incidents of caste-based violence under Prevention of Atrocities Act. Out of 28 States and 9 UTs only 11 States have formulated contingency plans[footnoteRef:60]. Refer Annexure -1, Table 16 for the status of formulation of Contingency plans.   [60:  Annual Reports (2021), under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment Department of Social Justice and Empowerment.] 




	Indicator
	Assessment Details

	Has the State accepted Universal Periodic Review recommendations on descent-based communities as regards access to justice?

Please provide details of UPR recommendations from each cycle as regards equality and access to justice, position of the State, if possible, elaborate the actions taken by the State to implement those recommendations as connected to equality and access to justice. 



	The 4th cycle of the Universal Periodic Review of India was held at the 8th meeting, on 10 November 2022. At its 16th meeting, held on 16 November 2022, the Working Group adopted the report on India. During the interactive dialogue 130 delegations made statements and none of the states acknowledged the efforts of the Government on the situation of Scheduled Castes and Scheduled Tribes. A total of 339 recommendations were given to the country of which 8 recommendations were specific to the promotion and protection of rights of Scheduled Castes and Scheduled Tribes (A/HRC/52/11). This is half a way less than previous year’s. The Government supported all the 8 recommendations.

During 2017, India’s human rights record was scrutinised for the third time during its Universal Periodic Review, and 112 member states made[footnoteRef:61] a total of 250 recommendations, out of these 15 recommendations were specific to the promotion and protection of rights of the rights of persons from SCs and STs. Among the 15 SC related recommendations, 11 recommendations were accepted, and 4 recommendations were noted by the Government.  India was reviewed for the second time by the Universal Periodic Review (UPR) mechanism of the Human Rights Council on 24 May 2012. The report of the UPR working group (A/HRC/21/10) includes a total of 169 recommendations. Out of these recommendations, 10 were specifically related to caste discrimination and the situation of persons from SCs[footnoteRef:62], among which 8 were noted and 2 supported by the Government. The caste-specific observations focused, among other things, on the need for effective monitoring and implementation of laws to protect Scheduled Castes and Scheduled Tribes, access to justice and impunity etc[footnoteRef:63]. In its submission for its first Universal Periodic Review in April 2008, India said that the caste system, which is unique to India, is not racial in origin, and therefore, caste based discrimination cannot be considered a form of racial discrimination[footnoteRef:64]. The report of the UPR working group (A/HRC/WG.6/1/IND/4) includes a total of 18 recommendations to the Government. Out of these recommendations, 6 were indirectly related to rights of Scheduled Castes and Scheduled Tribes. Out of these 2 were directly related to Scheduled Castes and Scheduled Tribes and Government supported those 2 recommendations and others were noted.  [61:   https://documents.un.org/doc/undoc/gen/g17/193/56/pdf/g1719356.pdf?token=VmqrsdJuiFtTohRJdl&fe=true ]  [62:   https://documents.un.org/doc/undoc/gen/g12/151/08/pdf/g1215108.pdf?token=SBsIwM2ACqPSAkjgQ6&fe=true ]  [63:   https://imadr.org/wordpress/wp-content/uploads/2013/12/Written-Statement_HRC-21st-session_Follow-up-to-UPR-India-2012.pdf]  [64:   https://upr.info/sites/default/files/documents/2013-09/a-hrc-wg.6-1-india-4.pdf  ] 


There appears to be a general decrease in the number of recommendations specifically related to protection of persons from SCs as during the 2020 UPR Cycle, the number of recommendations specifically related to caste discrimination and the situation of SCs and STs decreased to only eight. Despite the decrease in caste-specific recommendations, the Government supported all eight recommendations related to the promotion and protection of rights of SCs and STs.

However, the Government has shown its intention to protect and promote the rights of persons from SCs by implementing the UPR recommendations. The National Human Rights Commission (NHRC) of India has developed a framework[footnoteRef:65] to monitor the Government’s implementation of the recommendations accepted during the Universal Periodic Review (UPR) process. The framework outlines the necessary actions to be taken to track the progress of these recommendations, including the (1) Training courses on human rights for all levels of law enforcement officials to sensitize them about the needs and rights of vulnerable groups like women, children, scheduled castes, scheduled tribes, minorities and the disabled, and the laws that protect their rights. (2) Effective administration of enabling social legislations by the State such as (PoA) Act, 1989. Refer Annexure 3 for the list of key recommendations as regard to access to justice from all the UPR. [65:  https://nhrc.nic.in/sites/default/files/Final Framework for UPR Process 21_10_2013_1.pdf] 


	Has the State demonstrated interest in implementing the recommendations on equality and access to justice in response to recommendations by UN Treaty Bodies.  

Please provide details of recommendations from concluding observation of relevant Treaty Committees as regards equality and access to justice and if possible, elaborate the actions taken by the State to implement those recommendations  












	The Government has shown some interest in implementing the recommendations on equality and access to justice in its report submitted to various UN Treaty bodies. The Government in its National Report[footnoteRef:66] in reply to the paragraph 8 of the list of issues prior to ICCPR reporting (CCPR/C/IND/QPR/4), stated that “India is committed to securing all the rights recognised in the Covenant equally for all sections of society, especially the right to life, liberty and dignity. Efforts at addressing violence against weaker sections of the society, including Scheduled Castes and Scheduled Tribes, have been in the form of ensuring that the law is stringent and effective, those entrusted with the enforcement of law are sensitised to the issue, and educating people to establish a culture of mutual respect and dignity”.  [66:  https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/countries.aspx?CountryCode=IND&Lang=EN] 


In reply to paragraph 8 (a) Government of India  stated that in order to address crimes against Scheduled Castes and Scheduled Tribes and to better secure their rights, far reaching amendments were introduced in the SC & ST (Prevention of Atrocities) Amendment Act, 2015. The Amendment has brought several new offences under the Act thereby significantly strengthening the Act.

The various UN treaty bodies have consistently urged India to take decisive action to combat caste discrimination and protect vulnerable groups like SCs. The Committee on the Elimination of Racial Discrimination (CERD) has raised concerns about the persistence of caste-based discrimination in India, particularly against SCs.[footnoteRef:67] CERD has called on India to take concrete steps to eliminate caste discrimination, including preventing "untouchability", improving case handling, prosecuting perpetrators of sexual violence and providing access to remedies. The UN Committee on the Elimination of Discrimination against Women (CEDAW) has made recommendations to improve the protection of women's rights, particularly for marginalized communities. The recommendations aim to address discrimination, lack of access to justice, and violence faced by Dalit women in India.[footnoteRef:68] The Committee on Economic, Social and Cultural Rights (CESCR) has expressed concerns about India's lack of progress in addressing Caste-based discrimination and low prosecution rates.[footnoteRef:69] The Committee recommended that India develop a comprehensive strategy to address discrimination, ensure access to basic services and rights for all children, strengthen education access, abolish the practice of "untouchability" and prevent caste- abuse, criminalize sexual exploitation of children, and eradicate Devadasi or ritual prostitution. Committee on the Rights of the Child (CRC) has recommended India to develop a comprehensive strategy to address discrimination, ensure access to basic services and rights for all children, strengthen education access, abolish the practice of "untouchability", criminalize sexual exploitation of children, and eradicate Devadasi or ritual prostitution.[footnoteRef:70] The UN Committee of CCPR in its concluding observations recommended India to take further measures to combat discrimination. Specifically, the Committee urges urgent action to eradicate the practice of Devadasi.[footnoteRef:71]  [67:  CERD/C/IND/CO/19]  [68:  CEDAW/C/IND/CO/4-5]  [69:  E/C.12/IND/CO/5]  [70:  CRC/C/IND/CO/3-4]  [71:  Ibid.] 

Key recommendations by various treaty bodies have been given in Annexure 4. 

	Has the State indicated its intention to protect, promote and fulfil the rights of access to justice by persons from descent-based communities in its reports to one or more UN human rights reporting procedures? Has the State made any commitments at any UN forum (for example – in its voluntary national review of SDGs), reports including during the visits of special procedures mechanisms?
	The Government of India during fourth cycle of UPR in 2020 supported 8 recommendations related to elimination of caste-based discrimination and measures to guarantee and monitor the effective implementation of the Prevention of Atrocities Act and provide legal means for increased protection of vulnerable groups such as the SCs. A State that is under review and that indicates ‘support’ to a given recommendation denotes an important commitment and provides a solid base for action in-country. 
In its Voluntary National Report 2020, the Government has made a general commitment in the form of a recommendation on focused interventions to support Scheduled Caste women and their access to education, employment and justice. However, it is worth noting that apart from the general recommendation the Government has not made any other specific commitment to strengthen access to justice for SC communities.[footnoteRef:72] [72:  page 151, India voluntary Report, 2020, Decade of Action from Global to local, https://sustainabledevelopment.un.org/content/documents/26279VNR_2020_India_Report.pdf] 

The UN Special Rapporteur (SRs) on Minority issues[footnoteRef:73] defined caste-based discrimination as that based on “descent”. The Special Rapporteur further noted that discrimination on the basis of caste and analogous systems is a major cause of poverty, inequality and social exclusion of affected communities. The Special Rapporteur recommended Existing legal frameworks to combat caste discrimination must be adequately and fully implemented and include appropriate penalties for acts of caste-based discrimination. The details about the recommendations by various SRs have been given in Annexure 5. [73: Report of the Special Rapporteur on Minority Issues (A/HRC/31/56)] 




C. Review of efforts by the State to protect, promote and fulfil the rights of persons from descent-based communities as regards access to justice

	Indicator
	

	Has the State made a specific commitment to protect, promote and fulfil the rights of persons from descent-based communities as regards access to justice.

	There are very few instances of openly made general statements from the Government regarding protection of SCs. In 2016 when 4 Dalit men, believed to be tannery workers, were publicly flogged in Gujarat, the Prime Minster of India stated “Dalits have "suffered for centuries" and they "shouldn't suffer anymore"[footnoteRef:74].  [74:  https://www.bbc.com/news/world-asia-india-37007490 ] 

However, the Government has made some attempts to reiterate its commitment to India’s Scheduled Castes. For instance, in order to address crimes against Scheduled Castes and Scheduled Tribes amendments were introduced in the SC & ST (Prevention of Atrocities) Amendment Act, 2015. Additionally, an Advisory[footnoteRef:75] has been issued by the Ministry of Home Affairs recommends conduct of well-structured training programmes for sensitising and raising awareness among police personnel and inclusion of such programmes in the syllabi of various police training centres and academies.  n the year 2021 a National Helpline on atrocities[footnoteRef:76] was launched by Government, to provide awareness about the provisions of the law, to ensure that complaints are registered, investigated & charge sheet filed, to ensure proper implementation of the (PoA) Act, 1989 with a view to, inter-alia, preventing atrocities on members of SCs and STs. [75:  https://www.mha.gov.in/sites/default/files/advisory_21052021.pdf]  [76:  https://nhapoa.gov.in/en/cms/about-us - :~:text=A National Toll-free IN,and status of the complaints] 


	Has the State made sufficient resources available to protect, promote and fulfil the rights of persons from descent-based communities and their access to justice. 

Please describe policies adopted by the Government, budget allocations, and programmes to benefit persons from descent-based communities and their access to justice.
	For the effective implementation of the Protection of Civil Rights (PCR) Act (PCR Act), 1955 and the SC/ST (PoA) Act, 1989 central assistance is provided to the States/UTs under the Centrally Sponsored Scheme. The aim is to ensure its effective implementation, central assistance is provided to them under the Centrally Sponsored Scheme for functioning and strengthening of the Scheduled Castes and Scheduled Tribes Protection Cell (desks) and Special Police Stations, setting up and functioning of exclusive Special Courts, relief and rehabilitation of atrocity victims, incentive for inter-caste marriages, and awareness generation. The budget allocation for enhancing the enforcement machinery of the "Protection of Civil Rights Act, 1955" and the "Prevention of Atrocity Act, 1989" decreased from 600Cr (Approx. 71504100 USD) to 500Cr (Approx. 59586750 USD) in the fiscal year 2023-24 compared to 2022-23. In the previous fiscal year 2021-22, the allocation was 600Cr. (Approx. 71504100 USD). The budget for the implementation of the (PoA) and PCR Act in FY 2024-25 is 560 Crores (Approx. 77462775 USD). The current year's overall budget estimate is Rs. 51,08,780 Cr. (Approx. 608886368154 USD) with an allocation for Scheduled Castes (SCs) witnessing a climb from Rs 159,126 Crores (Approx. 8963602361 USD) to Rs 1,65,598 Crores (Approx. 19734893253 USD). Although there is an increase in violence targeting women from Scheduled Castes (SC) and Scheduled Tribes (ST), the amount of funding allocated for their access to justice is only a mere Rs. 168Cr. (Approx. 20022962 USD). There is a single initiative called 'Strengthening of Machinery for Enforcement of PCR Act, 1955, and the (PoA) Act, 1989' that largely focuses on awareness programmes related to Gender Budget. 
The details about the policies adopted have been listed out in Annexure 6. 

	Has the State made a general commitment to improve human rights protection and access to justice
	The reports submitted by the Government of India to various UN Treaty bodies and mechanisms shows that it has made several commitments to improve the general human rights situation in India. Specifically for the speedy redress in case of atrocities against SCs/STs, the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act was amended in 2015 and 2018. 

The Criminal Law Amendment Act, 2018 introduced the measures like enhanced punishment for rape of a girl below the age of 12 years, expeditious investigation and secure rehabilitation. The Protection of Children from Sexual Offences (POCSO) Act, 2012 was amended in 2019 to further protect children from offences such as sexual assault, sexual harassment, cybercrime and pornography. The Central Government has issued Guidelines on Communal Harmony to the State Government’s which, inter alia, provide for several administrative measures for effective prevention of communal disturbances, control of riots, and protection and relief to the affected persons. In Shakti Vahini v. Union of India and Others, the Supreme Court has laid down preventive and remedial measures to tackle the issue of honour killing; and in Tehseen S. Poonawalla v. Union of India the Court laid down measures against cow vigilantism.  The NHRC has established a Task Force for preparation of India’s National Plan of Action on Human Rights. However, it is worth noting that apart from amendments to the (PoA) Act in 2015 and 2018 and introducing helpline for the protection of SCs Government has not taken any other specific initiatives to strengthen access to justice for Dalit communities. 

	Has the State made a general and/or specific commitment to tackle inequality
	To measure India's performance towards reduced inequality, five national level indicators have been identified, which capture three out of the ten SDG targets for 2030.[footnoteRef:77] These five indicators are - (i) Urban Inequality; (ii) Rural Inequality; (iii) Ratio of Transgender Labour Force Participation Rate; (iv) Scheduled Caste Fund Utilisation; and (v) Scheduled Tribe Fund Utilisation. Based on these five national indicators, the SDG Index Score on Goal 10 for India stands at 71, and the score ranges between 38 and 100 for the States and between 52 and 100 for the UTs. Several schemes of the Government, some directly and some indirectly, are aimed at reducing inequalities. These are - Pradhan Mantri Jan Dhan Yojana (PMJDY) for financial Inclusion to ensure access to financial services. The Prime Minister Employment Generation Programme (PMEGP) to create employment opportunities in rural and urban areas. The Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA) to enhance the livelihood security of rural households across the country by providing at least 100 days of guaranteed wage employment. Deen Dayal Upadhyaya Grameen Kaushalya Yojana (DDU- GKY), is a placement linked skill development program for rural poor youth under National Rural Livelihoods Mission (NRLM). Stand-Up India Scheme facilitates bank loans between Rs 10 lakh and Rs 1 Crore to at least one Scheduled Caste (SC) or Scheduled Tribe (ST) borrower and at least one-woman borrower per bank branch for setting up a greenfield enterprise etc[footnoteRef:78]. [77:  https://loksabhadocs.nic.in/Refinput/Research_notes/English/04122019_172212_102120495.pdf]  [78:  Research Note on Sustainable Development Goals (SDGs) and Achievements of India, Lok Sabha Secretariat, https://loksabhadocs.nic.in/Refinput/Research_notes/English/04122019_172212_102120495.pdf ] 




D. Engagement of civil society organizations and NHRIs as regards access to justice by persons from descent-based communities

	Indicator
	Assessment Details 

	How descent-based community led civil society organizations are working? Have civil society organisations established a coalition advocating for rights of descent-based communities. 
	Dalit-led civil society organizations (CSOs) in India have been actively working to advocate for the rights and upliftment of Dalit communities. These organizations focus on a broad range of issues including social justice, economic empowerment, political participation, education, and healthcare access. They play a crucial role in challenging caste-based discrimination and promoting social inclusion. One prominent example is the initiation of National Coalition for Strengthening (PoA) Act (NCSPA) having more then 400 partners across the country and engaged in implementation of the (PoA) Act.  Among the national level leading CSOs, the National Campaign on Dalit Human Rights (NCDHR), works to ensure justice for Dalits through advocacy, monitoring human rights violations, and building the capacity of Dalit communities to assert their rights. The access to Justice wing of NCDHR, i.e., National Dalit Movement for Justice (NDMJ), gender justice wing, ie., All India Dalit Mahila Andolan Manch (AIDMAM) and the Economic Justice wing Dalit Arthik Adhikar Andolan have been extensively working on grassroots and strengthening the coalition advocating for the rights of Descent based communities.  Few other leading organisations includes Jan Vikas, DHRD Net, Centre for Dalit rights, Peoples Watch, Dalit Foundation, Bhartiya Jan Seva Ashram, SASY, Dynamic Action Group. Ambedkar Vichar Lohia Manch, Centre for Mountaineering Dalit Rights, National Dalit Christian Watch, Centre for Social Equity and Inclusion, Dalit Stree Shakti, READ and many more organisations working on the ground. 

In terms of coalition building, several CSOs have come together to form alliances that amplify their advocacy efforts at the international level. For instance, the International Dalit Solidarity Network (IDSN) is a global coalition of Dalit-led organizations and international human rights groups. IDSN works to address caste discrimination on international platforms, engaging with bodies like the United Nations to influence global human rights policies. The Global Forum of Communities Discriminated on Work and Descent (GFoD) is another platform dedicated to addressing and advocating for the rights of communities that face discrimination based on work and descent in South Asia, Africa, Latin America, Europe, Japan, and others.  

	How have/are National Human Rights Institutions contributed/contributing to protecting, promoting and fulfilling the rights of persons from descent-based communities to access justice?
	Established in 1993 by the Protection of Human Rights Act, the national Human Rights Commission (NHRC) in India was envisioned as an independent Governmental body tasked with safeguarding the rights of individuals as mandated by the state. Notably, its scope extended to protecting the collective rights of marginalized communities, aiming to amplify their voices within the Indian state. The NHRC's reputation has faced recent scrutiny amid allegations of infiltration by Hindu nationalist sympathizers. Concerns have risen among Dalits and religious minorities in India regarding Government al influence in the appointment of NHRC judges. Many Dalit Rights activist argue that the surge of Hindu majoritarian politics since 2015 has transformed the NHRC from an entity with substantial influence into a symbolic figurehead[footnoteRef:79]. [79:  Arita Bhattacharya, 24.05.2023, https://article-14.com/post/india-s-national-human-rights-commission-at-risk-of-losing-top-level-ranking-for-second-time-since-1999-646d7da57e755 ] 

 
Recently, the Geneva-based United Nations-linked Global Alliance of National Human Rights Institutions (GANHRI), which is “one of the largest human rights networks worldwide”, has deferred its re-accreditation of India’s National Human Rights Commission (NHRC) for the second year in a row.[footnoteRef:80] Lack of diversity in staff and leadership. Political interference in appointments. Involvement of police officers in investigations of human rights violations. Lack of cooperation with civil society. Insufficient action to protect marginalised groups. These are the reasons cited by a global alliance of human rights organisations in deferring, for the second time in nearly a quarter century, the accreditation of India’s National Human Rights Commission, for its highest rating. [80:  UN-Linked body defers NHRC India’s accreditation for second year running. (n.d.). The Wire. https://thewire.in/rights/un-linked-body-defers-nhrc-indias-accreditation-for-second-year-running ] 


Notably, the NHRC has failed to bring India more in step with international standards. The NHRC does mention international treaties and commitments with some regularity in its reports, but it has not asserted itself regarding controversial stances taken by the Indian Government [footnoteRef:81]. [81:  Sarkin J. and Koenig M., “Ending caste discrimination in India: human rights and the responsibility to protect (R2P) individuals and groups from discrimination at the domestic and international levels”, Vol 41 Pg 562, , The Geo. Wash. Int’l L. Rev] 


	Is there a specific equality body established for promoting and protecting the rights of persons from descent-based communities including by securing their access to justice? If yes, please describe them and explain how they are functioning? Has the Government provided sufficient resources? 
	The National Commission for Scheduled Castes was setup under Article 338 of the Constitution in 1990. It’s a constitutional body embodies the nation’s commitment to ensuring the welfare and empowerment of the SCs. NCSC collects and comments on the statistics and implementation of the Prevention of Atrocities Act. Commission also conducts on-the-spot inquiries into complaints of atrocities. Over the years NCSC, has been continuously pushing the Government with recommendations on policies and measures related to addressing the rights of SCs in India.  However, as evident from the latest annual report submitted by NCSC to the parliament (2018-2019 & 2019–2020)[footnoteRef:82], where in the commission noted several challenges in its functioning.  [82:  Annual Report of the National Commission for Scheduled Castes: 2018-19 and 2019-20, https://ncsc.nic.in/pages/display/47  ] 

· It has made several specific recommendations regarding strengthening the effectiveness of the Commission to Government. It is seen that so far no action has been taken on any of these past recommendations, as a result, effectiveness of the Commission is adversely affected.
· The power of NCSC is limited to that of summoning and enforcing attendance of any person and has no other powers of a civil court. As a consequence, the authorities often do not follow the recommendations of the Commission even when there are clear-cut cases of atrocity and discrimination.
· The independent functioning of the Commission is adversely affected as the Commission has to refer to and take sanction / approval to the Ministry of Social Justice & Empowerment for even small things like engaging consultants or data entry operators etc. 
· The workload in the Commission has increased significantly. Despite the increased workload, the number of sanctioned staff in the Commission has remained static.
· Many Government Departments and Public Sector Undertakings (PSUs) have a tendency to file writ petitions in various Hon’ble Courts against the recommendations of the NCSC. This is ironical as recommendations of NCSC are only advisory and department /PSUs have no need to resort to taking matter to Courts, since the same complicates and delays final delivery of justice as well as burdens the exchequer with legal fees. This is a glaring example of different wings of State fighting against the State in the Court of law, while both are entrusted with the same responsibility of ensuring justice and equity to the Scheduled Caste persons. 

In addition to the above gaps in its functioning the resources allocated to the NCSC are nominal and inadequate for fulling its mandate considering high number of atrocities cases. The NCSC for the fiscal year 2024-2025 has been allocated INR 38,000,000/- from the Government [footnoteRef:83], which is insufficient to handle the commission’s work. The commission is already pushing Government for opening of new offices across the country and so far, the Government has not responded to this recommendation.  [83:  https://www.indiabudget.gov.in/doc/eb/sbe93.pdf] 



 
Conclusion: 

In conclusion, the effective implementation of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989, is a stark reminder of the ongoing struggle for justice and equality faced by persons from SCs. The alarming rise in crimes committed against them, coupled with lack of effective implementation of the Act, have resulted in a flawed justice system that fails to protect the rights of the most vulnerable members of society.  Therefore, it is imperative that the Government takes concrete steps to address the challenges and shortcomings highlighted above, including by improving police investigation and prosecution processes, strengthening legal aid and providing better support to victims, including by ensuring the effective functioning of State and District Level Vigilance and Monitoring Committees. Only through a concerted effort to address these issues, can the principles of social justice and equality enshrined in the Constitution of India be a reality and guarantee protection of the dignity and well-being of persons from SCs.

A comprehensive review of the amended provisions of PoA Act 1989 & Rules 1995 is cruiual to strengthen the legal framework.  Such review should identify and rectify loopholes in the law, including those related to registration of FIRs, investigation, prosecution and monitoring mechanisms, by involving experts from various fields, including law, sociology, and anthropology, to review and suggest improvements. Strengthening of the legal framework will help ensure that victims of caste-based atrocities receive justice. 

_____________________________
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ANNEXURE 1

	Table 1
Crimes reported against SCs under the SC/ST (PoA) Act
 (2018 -2022)

	Year
	Crimes registered under PoA Act
	Crime rate (%)

	2018
	42539
	21.1 %

	2019
	45922
	22.8 %

	2020
	50268
	25.0 %

	2021
	50879
	25.3 %

	2022
	57569
	28.6 %

	Total
	247177
	24.5 %

	Source: (NCRB - Crime in India, 2018 - 2022)









	Table 2
Nature of atrocities against SCs  
(2018-2022)

	S. No 
	Crime Head
	Year
	Percentage of Variation in 2022 over 2018 

	
	Crime Head 
	2018
	2019
	2020
	2021
	2022
	

	1
	SC/ST (Prevention of Atrocities) Act r/w IPC
	38327
	41793
	45995
	50291
	52866
	37.93 %

	2
	Murder
	798
	892
	855
	967
	954
	19.54 %

	3
	Attempt to murder 
	677
	780
	1119
	916
	1126
	66.32 %

	4
	Simple Hurt 
	13078
	13273
	16543
	15485
	18428
	40.90 %

	5
	Grievous hurt
	1196
	1050
	1587
	1286
	1281
	7.10 %

	6
	Assault on Women with Intent to Outrage her Modesty (Adults +Children)
	3091
	3375
	3373
	3764
	4160
	34.58 %

	7
	Insult to the Modesty of Women
	148
	143
	144
	157
	226
	52.70 %

	8
	Kidnapping and Abduction
	939
	916
	847
	813
	1087
	15.76 %

	9
	Rape
	2936
	3486
	3372
	3870
	4241
	44.44 %

	10
	Attempt to Commit Rape
	132
	124
	90
	100
	104
	-21.21 %

	11
	Rioting
	1316
	1293
	1445
	1022
	972
	-26.13 %

	12
	Robbery
	69
	58
	56
	49
	55
	-20.28 %

	13
	Dacoity
	57
	22
	13
	19
	9
	-84.21 %

	14
	Arson
	147
	163
	95
	161
	167
	13.60 %

	15
	Criminal Intimidation
	3137
	3083
	3788
	5130
	5274
	68.12 %

	16
	Other IPC crimes r/w PoA Act
	10606
	13135
	12668
	11871
	14782
	39.37 %

	17
	SC / ST (Prevention of Atrocities) Act only
	4212
	4129
	4273
	5269
	4703
	11.65 %

	18
	Total of SC/ST (PoA) Act (With & Without IPC)
	42539
	45922
	50268
	50879
	57569
	35.33 %

	19
	Protection of Civil Rights Act
	254
	13
	23
	21
	13
	-94.88 %

	20
	Total Atrocities against SCs 
	42793
	45935
	50291
	50900
	57582
	34.55 %

	Source: (NCRB - Crime in India, 2018 - 2022)




	
	Table 3
Crimes against SC women and children 
(2018 to 2022)
Crimes against Scheduled Castes women and children account for 16.01% to total crimes registered under PoA Act

	S.No
	Crime/Atrocities Head
	Year(s)
	Total 
	 % of variation 

	
	
	2018
	2019
	2020
	2021
	2022
	
	

	1
	Assault on women with intent to outrage her modesty (Adult & Children)
	A.) Assault on women (above 18 yrs.)
	a1) Assault on Adult Women with Intent to Outrage her Modesty (Sec. 354 IPC)
	1497
	1791
	1870
	1957
	2123
	9238
	41.82

	
	
	
	a2) Sexual Harassment (Sec. 354A IPC)
	756
	676
	613
	673
	760
	3478
	0.53

	
	
	
	a3) Assault or use of criminal force on women with intent to Disrobe (Sec. 354B IPC)
	245
	266
	267
	336
	312
	1426
	27.35

	
	
	
	a4) Voyeurism (Sec. 354C IPC)
	21
	18
	66
	32
	32
	169
	52.38

	
	
	
	a5) Stalking (Sec. 354D IPC)
	200
	195
	221
	216
	212
	1044
	6.00

	
	
	B.) Assault on Children (POCSO Act & 10 or POCSO Act  (Sec. 8 & 10 r/w 354 IPC)
	372
	429
	336
	550
	721
	2408
	93.82

	2
	Insult to the modesty of women (Sec. 509 IPC)
	148
	143
	144
	157
	226
	818
	52.70

	3
	Kidnapping and Abduction (Women & Children)
	Kidnapping and Abduction of women to compel her for marriage (Sec. 366 IPC)
	493
	357
	394
	309
	408
	1961
	-17.24

	
	
	Missing Children Deemed as Kidnapped
	40
	79
	68
	64
	215
	466
	437.5

	
	
	Procuration of Minor Girls (Sec. 366A IPC) 
	18
	25
	24
	21
	24
	112
	33.33

	4
	Rape –Total (Sec 376 IPC)
	A.    Rape of Women (Sec 376 IPC) (Above 18 yrs.)
	2067
	2369
	2317
	2585
	2835
	12173
	37.15

	
	
	B.   Rape of Children (Sec. 4 & 6 of POCSO Act or POCSO 4 & 6 r/w 376 IPC) (Below 18 yrs.)
	869
	1117
	1055
	1285
	1406
	5732
	61.80

	5
	Attempt to commit Rape (Sec. 376/511 IPC)
	132
	124
	90
	100
	104
	550
	-21.21

	Total
	6858
	7589
	7465
	8285
	9378
	39575
	36.75

	Source: (NCRB - Crime in India, 2018 - 2022)








	Table 4:
Pendency rate recorded under the PoA Act against SCs by police (2018-2022)

	Year
	Total No. of Cases for investigation including pending cases
	No. of cases pending investigation at the end of the year
	Pendency %

	2018
	59026
	16300
	27.61 %

	2019
	62159
	17843
	28.70 %

	2020
	68412
	19796
	28.93 %

	2021
	70768
	18533
	26.18 %

	2022
	76440
	19057
	24.93 %

	Total
	336805
	91529
	27.17 %

	Source: (NCRB - Crime in India, 2018 - 2022)










	Table -5
Disposal of crimes by court under the SCs and the STs (Prevention of Atrocities) Act 1989 against Scheduled Castes 
(2018 -2022)

	Year 
	Number of cases ending in conviction
	Number of cases ending in acquittal
	Number of cases pending trial at the end of the year 
	Conviction rate to the total number of cases completed trial 
	Acquittal rate to the total number of cases completed trial 

	2018
	3420
	7842
	172794
	28.59
	65.56

	2019
	4007
	7417
	190271
	32.09
	59.40

	2020
	3241
	3773
	221798
	42.47
	49.44

	2021
	3640
	5777
	253301
	36.01
	57.15

	2022
	5629
	10189
	282428
	34.08
	61.70

	Total
	19937
	34998
	1120592
	33.96
	59.62

	Source: (NCRB - Crime in India, 2018 - 2022)




	Table 6
Rule 7 (2) of amended Rules 2016 flouted: Delay beyond 60 days time limit in filing charge sheet

	States
	2018
	2019
	2018
	
	2019
	

	
	Within 60 days
	Beyond 60 days
	Within 60 days
	Beyond 60 days
	Within 60 days
	Beyond 60 days
	Within 60 days
	Beyond 60 days

	Andhra Pradesh
	704
	439
	326
	800
	319
	1462
	1172
	641

	Bihar
	1725
	2824
	N/A
	N/A
	796
	2626
	1031
	2423

	Chhattisgarh
	218
	310
	276
	399
	321
	425
	378
	307

	Goa
	3
	3
	0
	2
	0
	4
	7
	2

	Gujarat
	899
	321
	931
	386
	1025
	188
	985
	138

	Haryana
	345
	222
	306
	282
	353
	309
	411
	347

	Himachal Pradesh
	77
	43
	113
	26
	133
	88
	102
	96

	Jharkhand
	N/A
	N/A
	66
	177
	89
	119
	61
	224

	Karnataka
	880
	460
	891
	359
	1078
	360
	1333
	466

	Kerala
	174
	429
	182
	663
	170
	566
	232
	603

	Madhya Pradesh
	3038
	3407
	6462
	1012
	4680
	4035
	5049
	4068

	Maharashtra
	347
	604
	397
	979
	631
	1040
	1286
	1345

	Odisha
	181
	601
	181
	601
	607
	1023
	870
	1014

	Punjab
	26
	42
	23
	11
	33
	36
	45
	30

	Rajasthan
	1360
	1351
	2129
	1659
	1836
	1898
	1953
	1997

	Sikkim
	N/A
	N/A
	N/A
	N/A
	2
	1
	2
	1

	Tamil Nadu
	322
	466
	253
	606
	481
	530
	2
	1

	Telangana
	82
	1368
	176
	0
	302
	507
	445
	862

	Tripura
	1
	1
	0
	2
	0
	1
	0
	1

	Uttarakhand
	61
	35
	74
	29
	81
	34
	102
	0

	Uttar Pradesh
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	9989
	1408

	A & N Islands
	0
	1
	1
	1
	2
	0
	2
	0

	Dadra Nagar Haveli and Daman & Diu
	0
	1
	1
	0
	1
	0
	N/A
	N/A

	Delhi
	14
	24
	27
	29
	24
	45
	47
	78

	Jammu & Kashmir
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	7
	6

	Puducherry
	N/A
	N/A
	N/A
	N/A
	0
	1
	1
	5

	TOTAL
	10457
	12952
	12815
	8023
	12694
	15298
	25512
	16063

	Data unavailable for the State of Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland, Sikkim, Uttar Pradesh, West Bengal, Chandigarh, Jammu & Kashmir , Ladakh, Lakshadweep, Puducherry in the annual reports  filed under section 21(4) of SCs and STs (PoA) Act 1989, filed by Ministry of Social Justice & Empowerment Department of Social Justice and Empowerment.

Source: Annual Reports (2018- 2019), filed under section 21(4) of SCs and STs (PoA) Act 1989, filed by Ministry of Social Justice & Empowerment Department of Social Justice and Empowerment.



	Table 7 
Exclusive Special Courts as of 2021

	State
	Total Number of Districts in the State
	Number of Districts with Exclusive Special Courts

	Andhra Pradesh
	13
	01

	Bihar
	38
	14

	Gujarat
	33
	16

	Jharkhand
	24
	04

	Karnataka
	31
	08

	Madhya Pradesh
	52
	11

	Maharashtra
	36
	03

	Odisha
	30
	03

	Punjab
	23
	03

	Rajasthan
	33
	31

	Tamil Nadu
	38 
	17  

	Uttar Pradesh
	75 
	65 

	Total
	388
	176

	Source: Annual Reports (2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, filed by Ministry of Social Justice & Empowerment Department of Social Justice and Empowerment.





	Table 8
Special Courts unable to dispose off cases with in 60 days as mandated under Sec 14 of PoA Act

	Designated Special Courts set up as per the provisions of the SC/ST (PoA) Act (As on 31.03.2019)

	S.No
	Name of the State/UT
	No. of Special District Courts functional as per the provisions of the Prevention of Scheduled Castes and Scheduled Tribes (PoA) Act (as on 31.03.2019)
	Number of Cases pending before State /UTs Special Courts
	Status of cases disposed off with in 60 days

	1. 
	Andhra Pradesh
	13
	3698 as on 31.03.2019
	-

	2. 
	Mizoram
	02
	0 as on 31.03.2019
	-

	3. 
	Nagaland
	08
	0 as on 31.03.2019
	-

	4. 
	Bihar
	37
	46951 as on 30.06.2019
	-

	5. 
	Chhattisgarh
	23
	975 as on 31.03.2019
	90

	6. 
	Delhi
	11
	271 as on 31.03.2019
	-

	7. 
	Goa
	02
	27 as on 31.03.2019
	0*

	8. 
	Maharashtra
	170
	6435 as on 31.03.2019
	5*

	9. 
	Gujarat
	63
	4462 as on 15.07.2019
	154**

	10. 
	Haryana
	21
	982 as on 30.06.2019
	47

	11. 
	Punjab
	22
	267 as on 30.06.2019
	14

	12. 
	Chandigarh
	01
	02 as on 30.06.2019
	0

	13. 
	Jharkhand
	24
	1952 as on 31.03.2019
	-

	14. 
	Karnataka
	32
	5373 as on 01.07.2019
	02***

	15. 
	Kerala & Lakshadweep
	14
	2174 as on 31.03.2019
	-

	16. 
	Madhya Pradesh
	50
	18042 as on 30.06.2019
	-

	17. 
	Odisha
	94
	11495 as on 31.03.2019
	-

	18. 
	Rajasthan
	35
	10773 as on 31.03.2019
	

	19. 
	Sikkim
	04
	03 as on 31.03.2019
	-

	20. 
	Tamil Nadu
	06
	1356 as on 31.03.2019
	-

	21. 
	Tripura
	05
	03 as on 31.03.2019
	-

	22. 
	Uttar Pradesh
	40
	70266 as on 31.03.2019
	-

	23. 
	Uttarakhand
	13
	251 as on 31.03.2019
	-

	24. 
	Telangana
	10
	3115 as on 31.03.2019
	-

	25. 
	Daman & Diu
	01
	01 as on 31.03.2019
	0

	26. 
	Dadra & Nagar Haveli
	01
	06 as on 31.03.2019
	-

	27. 
	Total
	702
	1,88,880
	312

	* Number of cases disposed off with in two months from the date of filing charge sheet till 31.01.2019.
** Number of cases disposed off with in 15.05.2019 to 15.05.2019.
*** Number of cases of disposed off with in 60 days during year 2018.
(Source: Ministry of Law and Justice, Lok Sabha Unstarred Question No: 5177 Answered On: 24.07.2019 on Special District Courts by Mr. Ravi Shankar Prasad).














	Table – 9
Status of Appeals under PoA Act 
(2018 to 2021)

	S. No.
	States /UTs
	2018
	2019
	2020
	2021

	
	
	Acquittal
	Appeal
	Acquittal
	Appeal
	Acquittal
	Appeal
	Acquittal
	Appeal

	1. 
	Andhra Pradesh 
	592
	23
	699
	140
	284
	2
	340
	2

	2. 
	Arunachal Pradesh
	-
	-
	-
	-
	-
	-
	-
	-

	3. 
	Assam 
	-
	-
	-
	-
	-
	-
	-
	-

	4. 
	Bihar
	1116
	27
	2046
	15
	827
	-
	994
	-

	5. 
	Chhattisgarh
	85
	11
	216
	21
	-
	-
	117
	16

	6. 
	Goa
	-
	-
	-
	-
	-
	-
	-
	-

	7. 
	Gujarat
	245
	164
	1150
	203
	684
	35
	649
	104

	8. 
	Haryana
	-
	-
	-
	-
	-
	-
	-
	-

	9. 
	Himachal Pradesh
	31
	9
	52
	12
	21
	4
	29
	3

	10. 
	Jharkhand 
	245
	2
	195
	0
	32
	1
	11
	-

	11. 
	Karnataka
	874
	143
	1097
	398
	601
	44
	421
	-

	12. 
	Kerala
	-
	-
	175
	5
	-
	-
	236
	2

	13. 
	Madhya Pradesh
	-
	-
	-
	-
	856
	66
	2341
	104

	14. 
	Maharashtra
	377
	7
	584
	7
	139
	2
	594
	2

	15. 
	Manipur 
	-
	-
	-
	-
	-
	-
	-
	-

	16. 
	Meghalaya
	-
	-
	-
	-
	-
	-
	-
	-

	17. 
	Mizoram
	-
	-
	-
	-
	-
	-
	-
	-

	18. 
	Nagaland 
	-
	-
	-
	-
	-
	-
	-
	-

	19. 
	Odisha
	-
	-
	189
	1
	34
	-
	137
	5

	20. 
	Punjab
	-
	-
	-
	-
	18
	-
	21
	-

	21. 
	Rajasthan
	1494
	3
	1419
	1
	1378
	3
	886
	8

	22. 
	Sikkim
	-
	-
	-
	-
	-
	-
	-
	-

	23. 
	Tamil Nadu
	-
	-
	-
	-
	-
	-
	566
	3

	24. 
	Telangana
	-
	-
	-
	-
	-
	-
	469
	-

	25. 
	Tripura
	-
	-
	-
	-
	-
	-
	-
	-

	26. 
	Uttarakhand
	-
	-
	-
	-
	-
	-
	27
	14

	27. 
	Uttar Pradesh
	-
	-
	-
	-
	-
	-
	-
	-

	28. 
	West Bengal
	-
	-
	-
	-
	-
	-
	-
	-

	29. 
	A & N Islands
	-
	-
	-
	-
	-
	-
	-
	-

	30. 
	Chandigarh
	-
	-
	-
	-
	-
	-
	-
	-

	31. 
	Dadra Nagar Haveli and Daman & Diu
	-
	-
	-
	-
	-
	-
	-
	-

	32. 
	NCT of Delhi
	-
	-
	-
	-
	-
	-
	-
	-

	33. 
	Jammu & Kashmir
	
	
	
	
	
	
	
	

	34. 
	Ladakh
	-
	-
	-
	-
	-
	-
	-
	-

	35. 
	Lakshadweep
	-
	-
	-
	-
	-
	-
	-
	-

	36. 
	Puducherry
	-
	-
	-
	-
	-
	-
	-
	-

	
	TOTAL
	5059
	389
	7822
	803
	4874
	157
	7838
	263

	Source: Annual Report (2019, 2020, 2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment.









	Table 10
Status of Legal Aid provided to the Victims of Atrocities
(2018 to 2021)

	S. No.
	State /UTs
	2018
	2019
	2020
	2021

	
	
	Total Crimes registered under PoA Act 
	Number of persons covered 
	Total Crimes registered under PoA Act 
	Number of persons covered 
	Total Crimes registered under PoA Act 
	Number of persons covered 
	Total Crimes registered under PoA Act 
	Number of persons covered 

	A
	States 

	1. 
	Andhra  Pradesh
	1935
	2599
	2204
	9
	2069
	10
	2219
	2

	2. 
	Arunachal 
	0
	-
	0
	-
	0
	-
	1
	0

	3. 
	Assam 
	3
	0
	18
	0
	23
	0
	15
	0

	4. 
	Bihar
	6927
	2328
	6637
	0
	7461
	2659
	5945
	0

	5. 
	Chhattisgarh
	650
	578
	766
	733
	817
	738
	833
	868

	6. 
	Goa
	7
	0
	4
	0
	1
	2
	5
	1

	7. 
	Gujarat
	1620
	0
	1605
	0
	1547
	0
	1470
	0

	8. 
	Haryana
	912
	35
	1035
	46
	1132
	15
	1496
	61

	9. 
	Himachal
	34
	0
	30
	0
	41
	0
	28
	0

	10. 
	Jharkhand 
	296
	556
	460
	359
	534
	585
	452
	331

	11. 
	Karnataka
	1528
	513
	1733
	834
	1532
	691
	1997
	505

	12. 
	Kerala
	909
	8
	904
	320
	895
	313
	996
	472

	13. 
	Madhya Pradesh
	6608
	-
	7210
	0
	9298
	0
	9838
	0

	14. 
	Maharashtra
	2314
	1774
	2438
	1323
	2998
	1721
	2826
	1496

	15. 
	Manipur 
	1
	0
	2
	0
	2
	0
	0
	-

	16. 
	Meghalaya
	0
	-
	0
	-
	0
	-
	0
	-

	17. 
	Mizoram
	0
	-
	0
	-
	0
	-
	0
	-

	18. 
	Nagaland 
	0
	-
	0
	-
	0
	-
	0
	-

	19. 
	Odisha
	2299
	1071
	2421
	260
	2651
	361
	3003
	727

	20. 
	Punjab
	136
	2
	131
	0
	121
	0
	139
	0

	21. 
	Rajasthan
	5563
	568
	8418
	249
	8744
	112
	9535
	128

	22. 
	Sikkim
	3
	0
	4
	0
	0
	-
	2
	0

	23. 
	Tamil Nadu
	1344
	4150
	1084
	0
	1255
	0
	1270
	0

	24. 
	Telangana
	1720
	0
	2039
	10
	2387
	39
	2195
	5

	25. 
	Tripura
	1
	0
	0
	2
	1
	0
	2
	0

	26. 
	Uttar Pradesh
	 9458
	9053
	10156
	0
	10139
	0
	9495
	0

	27. 
	Uttarakhand
	49
	0
	67
	4
	46
	0
	71
	0

	28. 
	West Bengal
	176
	2
	176
	0
	153
	0
	164
	0

	B
	Union Territories

	29
	A & N Islands
	0
	1
	1
	1
	2
	0
	2
	1

	30
	Chandigarh
	1
	0
	1
	-
	0
	-
	0
	-

	31
	Dadra and Nagar Haveli and Daman & Diu
	5
	0
	0
	-
	1
	0
	0
	-

	32
	NCT of Delhi
	11
	0
	43
	0
	31
	0
	82
	0

	33
	Jammu & Kashmir
	0
	-
	0
	-
	4
	448
	0
	192

	34
	Ladakh
	0
	-
	0
	-
	0
	-
	0
	-

	35
	Lakshadweep
	0
	-
	0
	-
	1
	0
	0
	-

	36
	Puducherry
	0
	-
	0
	-
	0
	-
	0
	-

	Total
	44510
	23238
	49587
	4150
	53886
	7694
	54081
	4789

	Source: Annual Report (2019, 2020, 2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment.





	Table – 11
Status of Travelling Allowance provided to SC/ST Victims of Atrocities under PoA Act 1989  
(2018 to 2021)

	S. No.
	State /UTs
	2018
	2019
	2020
	2021

	
	
	Number of cases registered under the PoA Act in conjunction with the IPC
	No of persons covered
	Number of cases registered under the PoA Act in conjunction with the IPC
	No of persons covered
	Number of cases registered under the PoA Act in conjunction with the IPC
	No of persons covered
	Number of cases registered under the PoA Act in conjunction with the IPC

	No of persons covered

	States

	1
	Andhra  Pradesh
	1935
	18
	2204
	-
	2069
	58
	2219
	7

	2
	Arunachal 
	 0
	-
	0
	-
	0
	0
	1
	-

	3
	Assam 
	3
	-
	18
	-
	23
	0
	15
	-

	4
	Bihar
	6927
	542
	6637
	-
	7461
	33
	5945
	27

	5. 
	Chhattisgarh
	650
	1237
	766
	1250
	817
	1496
	833
	1433

	6. 
	Goa
	7
	-
	4
	-
	1
	-
	5
	-

	7. 
	Gujarat
	1620
	-
	1605
	-
	1547
	-
	1470
	-

	8. 
	Haryana
	912
	-
	1035
	-
	1132
	-
	1496
	-

	9. 
	Himachal
	34
	-
	30
	-
	41
	-
	28
	-

	10. 
	Jharkhand 
	296
	96
	460
	74
	534
	64
	452
	70

	11. 
	Karnataka
	1528
	378
	1733
	545
	1532
	79
	1997
	437

	12. 
	Kerala
	909
	173
	904
	144
	895
	88
	996
	79

	13. 
	Madhya Pradesh
	6608
	7043
	7210
	6972
	9298
	1954
	9838
	2860

	14. 
	Maharashtra
	2314
	-
	2438
	584
	2998
	138
	2826
	6

	15. 
	Manipur 
	1
	-
	2
	-
	2
	-
	0
	-

	16. 
	Meghalaya
	0
	-
	0
	-
	0
	-
	0
	-

	17. 
	Mizoram
	0
	-
	0
	-
	0
	-
	0
	-

	18. 
	Nagaland 
	0
	-
	0
	-
	0
	-
	0
	-

	19. 
	Odisha
	2299
	105
	2421
	105
	2651
	28
	3003
	295

	20. 
	Punjab
	136
	-
	131
	-
	121
	-
	139
	-

	21. 
	Rajasthan
	5563
	-
	8418
	-
	8744
	106
	9535
	30

	22. 
	Sikkim
	3
	-
	4
	-
	0
	-
	2
	-

	23. 
	Tamil Nadu
	1344
	1743
	1084
	2497
	1255
	1349
	1270
	1511

	24. 
	Telangana
	1720
	-
	2039
	45
	2387
	-
	2195
	-

	25. 
	Tripura
	1
	-
	0
	-
	1
	-
	2
	-

	26. 
	Uttar Pradesh
	 9458
	1514
	10156
	-
	10139
	-
	9495
	-

	27. 
	Uttarakhand
	49
	-
	67
	-
	46
	-
	71
	-

	28. 
	West Bengal
	176
	-
	176
	-
	153
	-
	164
	-

	Union Territories

	29. 
	A & N Islands
	0
	-
	1
	-
	2
	-
	2
	-

	30. 
	Chandigarh
	1
	-
	1
	-
	0
	-
	0
	-

	31. 
	Dadra Nagar Haveli and Daman & Diu
	5
	-
	0
	-
	1
	-
	0
	-

	32. 
	NCT of Delhi
	11
	-
	43
	-
	31
	-
	82
	-

	33. 
	Jammu & Kashmir
	0
	-
	0
	-
	4
	-
	0
	-

	34. 
	Ladakh
	0
	-
	0
	-
	0
	-
	0
	-

	35. 
	Lakshadweep
	0
	-
	0
	-
	1
	-
	0
	-

	36. 
	Puducherry
	0
	-
	0
	-
	0
	-
	0
	

	
	Total 
	44510
	12849
	49587
	12216
	53886
	5393
	54081
	6755

	Source: Annual Report (2018, 2019, 2020, 2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment.




	Table No – 12
Status of State Level Vigilance and Monitoring Committees held during 2019-2021

	S.No
	State / UTs
	Meetings of the State Level Vigilance Monitoring Committee

	
	
	2019
	2020
	2021

	1.
	Andhra Pradesh
	Nil
	Nil
	1

	2.
	Arunachal Pradesh
	Not available
	Nil
	Nil

	3.
	Assam
	Nil
	Nil
	Nil

	4.
	Bihar
	Not available
	1
	1

	5.
	Chhattisgarh
	1
	1
	Nil

	6.
	Goa
	1
	1
	1

	7.
	Gujarat
	1
	2
	2

	8.
	Haryana
	Not available
	1
	1

	9.
	Himachal Pradesh
	Not available
	Nil
	Nil

	10.
	Jharkhand
	Not available
	Not available
	Not available

	11.
	Karnataka
	Nil
	1
	1

	12.
	Kerala
	Not available
	1
	1

	13.
	Madhya Pradesh
	Not available
	Not available
	Nil

	14.
	Maharashtra
	Not available
	Not available
	Nil

	15.
	Meghalaya
	Not available
	Nil
	Nil

	16.
	Mizoram
	Not available
	Nil
	Nil

	17.
	Odisha
	1
	Nil
	Nil

	18.
	Punjab
	Not available
	Nil
	Nil

	19.
	Rajasthan
	Not available
	1
	1

	20.
	Sikkim
	Not available
	Nil
	Nil

	21.
	Tamil Nadu
	Nil
	1
	1

	22.
	Telangana
	Not available
	1
	1

	23.
	Uttarakhand
	Not available
	Nil
	Nil

	24.
	Uttar Pradesh
	Not available
	Nil[footnoteRef:84] [84: ] 

	Nil[footnoteRef:85] [85: ] 


	25.
	West Bengal
	1
	Nil
	Nil

	26.
	Tripura
	Not available
	Nil
	Nil

	27.
	A & N Islands
	Not available
	Nil
	Nil

	28.
	Chandigarh
	1
	1
	1

	29.
	Dadra Nagar Haveli
	Not available
	Nil
	Nil

	30.
	Daman & Diu
	Not available
	Nil
	Nil

	31.
	NCT of Delhi
	Not available
	Nil
	Nil

	32.
	Lakshadweep
	Nil
	Nil
	Nil

	33.
	Puducherry
	Nil
	1
	Nil

	34.
	Nagaland
	Not available
	Nil
	Nil

	35.
	Manipur
	Not available
	Not available
	Nil

	36.
	Jammu and Kashmir
	Nil
	Nil
	Nil

	37.
	Ladakh
	Nil
	Nil
	Nil

	Source: Annual Report (2019, 2020, 2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment.








	Table No – 13
Status of meetings of the District Level Vigilance Monitoring Committee held during 2019- 2021

	State / UTs
	Total number of districts
	No of meetings supposed to organize in a year
	No  of districts conducted the meeting
	Meetings of the District Level Vigilance Monitoring Committee

	
	
	
	2019
	2020
	2021
	2019
	2020
	2021

	Andhra Pradesh
	26
	104
	13
	13
	13
	25
	28
	32

	Arunachal Pradesh
	25
	100
	N/A
	
	Nil
	N/A
	Nil
	Nil

	Assam
	34
	136
	N/A
	Nil
	2
	N/A
	Nil
	2

	Bihar
	38
	152
	38
	38
	38
	158
	149
	155

	Chhattisgarh
	28
	112
	27
	28
	28
	63
	40
	81

	Goa
	2
	8
	2
	2
	1
	2
	2
	2

	Gujarat
	33
	132
	33
	35
	39
	50
	62
	87

	Haryana
	22
	88
	22
	21
	19
	70
	36
	36

	Himachal Pradesh
	12
	48
	12
	12
	10
	36
	34
	29

	Jharkhand
	26
	104
	24
	14
	21
	57
	32
	43

	Karnataka
	30
	120
	30
	30
	30
	88
	80
	109

	Kerala
	14
	56
	14
	14
	14
	37
	35
	36

	Madhya Pradesh
	52
	208
	51
	52
	47
	152
	159
	120

	Maharashtra
	36
	144
	36
	36
	36
	369
	297
	356

	Meghalaya
	12
	48
	Nil
	Nil
	Nil
	Nil
	Nil
	Nil

	Mizoram
	11
	44
	Nil
	Nil
	Nil
	Nil
	Nil
	Nil

	Odisha
	30
	120
	23
	4
	8
	31
	4
	11

	Punjab
	23
	92
	22
	12
	13
	26
	28
	33

	Rajasthan
	33
	132
	33
	31
	33
	118
	83
	123

	Sikkim
	4
	12
	N/A
	Nil
	Nil
	N/A
	Nil
	Nil

	Tamil Nadu
	38
	152
	27
	31
	35
	48
	64
	65

	Telangana
	33
	132
	27
	29
	20
	33
	32
	26

	Uttarakhand
	13
	52
	13
	8
	8
	11
	16
	8

	Uttar Pradesh
	75
	300
	59
	52
	51
	132
	109
	110

	West Bengal
	23
	92
	19
	N/A
	N/A
	47
	17
	29

	Tripura
	8
	24
	N/A
	Nil
	4
	N/A
	Nil
	8

	A & N Islands
	3
	9
	N/A
	1
	1
	2
	1
	1

	Chandigarh
	1
	4
	1
	1
	1
	1
	1
	1

	Dadra Nagar Haveli
	3
	12
	N/A
	Nil
	Nil
	N/A
	Nil
	Nil

	Daman & Diu
	3
	12
	N/A
	Nil
	Nil
	N/A
	Nil
	Nil

	NCT of Delhi
	11
	44
	N/A
	N/A
	Nil
	N/A
	N/A
	Nil

	Lakshadweep
	1
	4
	Nil
	Nil
	Nil
	Nil
	Nil
	Nil

	Puducherry
	3
	12
	Nil
	Nil
	Nil
	Nil
	Nil
	Nil

	Nagaland
	12
	48
	N/A
	Nil
	Nil
	Nil
	Nil
	Nil

	Manipur
	16
	64
	Nil
	Nil
	Nil
	Nil
	Nil
	Nil

	Jammu & Kashmir
	20
	80
	Nil
	Nil
	Nil
	Nil
	Nil
	Nil

	Ladakh
	2
	8
	Nil
	Nil
	N/A
	Nil
	Nil
	N/A

	N/A- Data not available on the annual reports 
Source: Annual Report (2019, 2020, 2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment.






	Table 14 
Government-Identified Atrocity Prone Districts

	State
	Total No. of Districts in State
	No. of Identified Atrocity Prone Districts

	Andhra Pradesh
	13
	5

	Bihar
	38
	33

	Chhattisgarh
	33
	2

	Gujarat
	33
	3

	Jharkhand
	24
	8

	Karnataka
	31
	30

	Madhya Pradesh
	52
	16

	Odisha
	30
	19

	Rajasthan
	33
	11

	Tamil Nadu
	38
	37

	Telangana
	33
	11

	Andaman & Nicobar Island
	3
	2

	TOTAL
	361
	177

	Source: Annual Report (2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment.





	Table -15
Status of State Level Contingency plans as on year 2021

	States
	Status
	States
	Status

	Andhra Pradesh
	No
	Maharashtra
	No

	Arunachal Pradesh
	No
	Manipur
	No

	Assam
	Yes
	Meghalaya
	No

	Bihar
	Yes
	Mizoram
	No

	Chattisgarh
	No
	Nagaland
	No

	Goa
	No
	Odisha
	No

	Gujarat
	Yes
	Punjab
	Yes

	Haryana
	Yes
	Rajasthan
	No

	Himachal Pradesh
	Yes
	Sikkim
	Yes

	Jharkhand
	No
	Tamil Nadu
	Yes

	Karnataka
	Yes
	Telangana
	No

	Kerala
	No
	Tiripura
	No

	Madhya Pradesh
	Yes
	Uttar Pradesh
	No

	Uttarakhand
	Yes
	West Bengal
	No

	Source: Annual Report (2021), filed under section 21(4) of SCs and STs (PoA) Act 1989, Ministry of Social Justice & Empowerment. 
















































ANNEXURE 2: 

Constitutional Safeguards for SCs 

· The Preamble to the Constitution of India provides for:
“JUSTICE, social, economic and political;
LIBERTY of thought, expression, belief, faith and worship;
EQUALITY of status and of opportunity; and to promote among them all
FRATERNITY assuring the dignity of the individual and the unity and integrity of the Nation;”
· Article 341.
Scheduled Castes – (1) The President may with respect to any State or Union Territory, and where it is a State, after consultation with the Governor thereof, by public notification, specify the castes, races or tribes or parts of or groups within castes, races or tribes which shall for the purposes of this Constitution be deemed to be Scheduled Castes in relation to that State or Union Territory, as the case may be. (2) Parliament may by law include in or exclude from the list of Scheduled Castes specified in a notification issued under clause (1) any caste, race or tribe or part of or group within any caste, race or tribe, but save as aforesaid a notification issued under the said clause shall not be varied by any subsequent notification.
· Article 342 - similar provision as above, for Schedules Tribes.
· Article 366
Definitions – In this Constitution, unless the context otherwise requires, the following expressions have the meanings hereby respectively assigned to them, that is to say – * * *
(24) "Scheduled Castes" means such castes, races or tribes or parts of or groups within such castes, races or tribes as are deemed under article 341 to be Scheduled Castes for the purposes of this Constitution;
(25) ―Scheduled Tribes‖ means such tribes or tribal communities or parts of or groups within such tribes or tribal communities as are deemed under Article 342 to be Scheduled Tribes for the purposes of this Constitution;

· “Article 17. Abolition of Untouchability
Untouchability is abolished and its practice in any form is forbidden the enforcement of any disability arising out of Untouchability shall be an offence punishable in accordance with law”
· “Article 23. Prohibition of traffic in human beings and forced labour
(1) Traffic in human beings and begar and other similar forms of forced labour are prohibited and any contravention of this provision shall be an offence punishable in accordance with law
(2) Nothing in this article shall prevent the State from imposing compulsory service for public purpose, and in imposing such service the State shall not make any discrimination on grounds only of religion, race, caste or class or any of them”
· “Article 24. Prohibition of employment of children in factories, etc
No child below the age of fourteen years shall be employed to work in any factory or mine or engaged in any other hazardous employment”
· “Article 25(2) (b). Freedom of conscience and free profession, practice and propagation of religion
(2) Nothing in this article shall affect the operation of any existing law or prevent the State from making any law
(b) providing for social welfare and reform or the throwing open of Hindu religious institutions of a public character to all classes and sections of Hindus”

· Article 46 - Promotion of educational and economic interests of Scheduled Castes, Scheduled Tribes and other weaker sections-
The State shall promote with special care the educational and economic interests of the weaker sections of the people, and in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustice and all forms of exploitation.
· “Article 15(4) – Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth
Nothing in this article or in clause (2) or article 29 shall prevent the State from making any special provision for the advancement of any socially and educationally backward classes of citizens or for the Scheduled Castes and the Scheduled Tribes.”
· Article 243D. Reservation of seats
(1) Seats shall be reserved for
(a) the Scheduled Castes; and
(b) the Scheduled Tribes,
in every Panchayat and the number of seats so reserved shall bear, as nearly as may be, the same proportion to the, total number of seats to be filled by direct election in that Panchayat as the population of the Scheduled Castes in that Panchayat area or of the Scheduled Tribes in that Panchayat area bears to the total population of that area and such seats may be allotted by rotation to different constituencies in a Panchayat
(2) Not less than one third of the total number of seats reserved under clause ( 1 ) shall be reserved for women belonging, to the Scheduled Castes or, as the case may be, the Scheduled Tribes
(3) Not less than one third (including the number of seats reserved for women belonging to the Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct election in every Panchayat shall be reserved for women and such seats may be allotted by rotation to different constituencies in a Panchayat
(4) The offices of the Chairpersons in the Panchayats at the village or any other level shall be reserved for the Scheduled Castes the Scheduled Tribes and women in such manner as the Legislature of a State may, by law, provide:
Provided that the number of offices of Chairpersons reserved for the Scheduled Castes and the Scheduled Tribes in the Panchayats at each level in any State shall bear, as nearly as may be, the same proportion to the total number of such offices in the Panchayats at each level as the population of the Scheduled Castes in the State or of the Scheduled Tribes in the State bears to the total population of the State:
Provided further that not less than one third of the total number of offices of Chairpersons in the Panchayats at each level shall be reserved for women:
Provided also that the number of offices reserved under this clause shall be allotted by rotation to different Panchayats at each level
(5) The reservation of seats under clauses ( 1 ) and ( 2 ) and the reservation of offices of Chairpersons (other than the reservation for women) under clause ( 4 ) shall cease to have effect on the expiration of the period specified in article 334
(6) Nothing in this Part shall prevent the Legislature of a State from making any provision for reservation of seats in any Panchayat or offices of Chairpersons in the Panchayats at any level in favour of backward class of citizens
· Article 243T - This article makes the similar provision of seats for SC/ST men and women, in the Municipalities.
· “Article 330. Reservation of seats for Scheduled Castes and Scheduled Tribes in the House of the People
(1) Seats shall be reserved in the House of the People for
(a) the Scheduled Castes;
(b) the Scheduled Tribes except the Scheduled Tribes in the autonomous districts of Assam; and
(c) the Scheduled Tribes in the autonomous districts of Assam
(2) The number of seats reserved in any State or Union territory for the Scheduled Castes or the Scheduled Tribes under clause ( 1 ) shall bear, as nearly as may be, the same proportion to the total number of seats allotted to that State or Union territory in the House of the People as the population of the Scheduled Castes in the State or Union territory or of the Scheduled Tribes in the State or Union territory or part of the State or Union territory, as the case may be, in respect of which seats are so reserved, bears to the total population of the State or Union territory ………………………..”
· Article 332 – It makes similar provision for SC and ST people, in the Legislative Assemblies of the States.
· “Article 16(4) - Equality of opportunity in matters of public employment
Nothing in this article shall prevent the State from making any provision for the reservation of appointments or posts in favor of any backward class of citizens which, in the opinion of the State, is not adequately represented in the services under the State.”
· Article 16(4A) - Nothing in this article shall prevent the State from making any provision for reservation in matters of promotion (with consequential seniority) to any class or classes of posts in the services under the State in favor of the Scheduled Castes and the Scheduled Tribes which, in the opinion of the State, are not adequately represented in the services under the State.
· Article 335- Claims of Scheduled Castes and Scheduled Tribes to services and posts

The claims of the members of the Scheduled Castes and the Scheduled Tribes shall be taken into consideration, consistently with the maintenance of efficiency of administration, in the making of appointments to services and posts in connection with the affairs of the Union or of a State.
· Article 338 provides for National Commission for Scheduled Castes:
· to investigate and monitor all matters relating to the safeguards provided for the   Scheduled Castes
· to inquire into specific complaints with respect to the deprivation of rights and safeguards of the Scheduled Castes;
· (c) to participate and advise on the planning process of socio-economic development of the Scheduled Castes and to evaluate the progress of their development under the Union and any State;
· to discharge such other functions in relation to the protection, welfare and development and advancement of the Scheduled Castes as the President may, subject to the provisions of any law made by Parliament, by the rule specify.

Similar kind of National Commission is provided for members of Scheduled Tribes under Article 338A of the Constitution.











ANNEXURE 3
LIST OF RECOMMENDATIONS IN UPR

	Universal Periodic Review recommendations on descent-based communities as regards access to justice

	(UPR IV) 2020

	Rec.#
	Key recommendations
	Status

	151.63
	Step up efforts to eliminate any type of caste-based discrimination in practice (Ethiopia)
	Supported

	151.66
	Take adequate measures to guarantee and monitor the effective implementation of the Prevention of Atrocities Act and provide legal means for increased protection of vulnerable groups such as the Dalit (Germany)
	Supported

	151.67
	Continue efforts to integrate Scheduled Castes and Tribes into the development process (Cameroon)
	Supported

	151.68
	Develop an action plan to eliminate all forms of discrimination against Dalits and Adivasis, and prohibit discrimination in the labour market, both public and private (Costa Rica)
	Supported

	151.69
	Continue to raise public awareness about the prohibition of caste based discrimination (Sierra Leone)
	Supported

	151.160
	Address caste-based discrimination against minorities by providing them with equal access to water and sanitation services and resources through implementation of context-specific poverty alleviation programmes (Marshall Islands)
	Supported

	151.240
	Continue its efforts to enhance the protection of human rights, especially by eliminating discrimination against women and discrimination based on caste and religion (Holy See)
	Supported

	151.257
	Guarantee the investigation, punishment and effective reparation of cases of violence and sexual abuse against women and girls, especially those from castes and disadvantaged tribes (Mexico)
	Supported

	(UPR III) 2017

	5.189
	Continue to ensure access to education for all, especially children of scheduled castes and tribes.
	Accepted

	5.152
	Remove barriers prohibiting scheduled castes and schedule tribes from registering their births and obtaining birth certificates of their children.
	Noted

	5.155
	Implement a human-rights based, holistic approach to ensure access to adequate housing as well as to adequate water and sanitation, also for marginalized groups, including Dalits/scheduled castes, homeless, landless, scheduled tribes, religious and ethnic minorities, persons with disabilities, and women.
	Accepted

	5.81
	Continue the fight against discrimination, exclusion, dehumanization, stigmatization and violence suffered by scheduled castes.
	Accepted

	5.101
	Step up its efforts against caste-based violence, discrimination and prejudice, including by eradicating all forms of caste-based discrimination in the educational system.
	Noted

	5.83
	Take necessary measures to ensure effective implementation of the Scheduled Castes & Scheduled Tribes Act, notably through the training of State officials.
	Accepted

	5.82
	Take urgent measures to repeal the norms that discriminate against castes; investigate and sanction the perpetrators of acts of discrimination and violence against them, in particular against the Dalits.
	Accepted

	5.7
	Strengthen the national framework to reduce all kinds of discrimination.
	Accepted

	5.71
	Intensify efforts to guarantee equality and non-discrimination in line with its international obligations, by developing public human rights awareness programmes and taking concrete steps to advance the rights of women and girls, members or religious minorities, LGBTI persons and to combat caste-based discrimination including to: criminalise marital rape; de-criminalise consensual same-sex relations; and establish appropriate policies and practices for registering, investigating and prosecuting violence against women, girls and members or religious minorities.
	Noted

	5.187
	Increase investment in the universal, mandatory and free education by giving priority to measures to eradicate discrimination and exclusion that affect girls, children with disability, the Dalits group and marginalized persons.
	Accepted

	5.72
	Ensure that laws are fully and consistently enforced to provide adequate protections for members of religious minorities, scheduled castes, tribes, and other vulnerable populations.
	Accepted

	5.99
	Prevent and pursue through the appropriate judicial means all violent acts against religious and tribal minorities, Dalits and lower castes.
	Accepted

	5.84
	Establish a national action plan in combating hate crimes, racism and negative stereotypes against people of African descent inside its territory, including appropriate programmes of public awareness that will address the problem of racism and Afro-phobia, in full consultation with those particularly affected.
	Noted

	5.215
	Enhance activities aimed at eliminating discrimination against women, that particularly affects women from lower castes.
	Accepted

	5.75
	Adopt laws and implement policies to supress all forms of de facto discrimination against any person or group.
	Accepted

	(UPR II) 2012

	138.43
	Enact a law on the protection of human rights defenders, with emphasis on those defenders facing greater risks, including those working on minority rights and the rights of scheduled castes and tribes (Czech Republic)
	Noted

	138.47
	Take adequate measures to guarantee and monitor the effective implementation of the Prevention of Atrocities Act, providing legal means for an increased protection of vulnerable groups like the Dalit, including the access to legal remedies for affected persons (Germany)
	Noted

	138.68
	Implement the recommendations made by the Special Rapporteur on the rights of human right defenders following her visit in 2011, with particular emphasis on recommendations that concern defenders of women’s and children’s rights, defenders of minorities rights, including Dalits and Adavasi, and right to information activists (Norway)
	Noted

	138.71
	Continue its efforts to eliminate discrimination against and empower marginalized and vulnerable groups particularly by ensuring effective implementation of relevant laws and measures through proper and active coordination among line ministries, national and state governments; by extending disaggregated data to caste, gender, religion, status and region; and by increasing sensitization and reducing discriminatory attitudes among law enforcement officers through human rights education and training (Thailand)
	Noted

	138.72
	Ensure that laws are fully and consistently enforced to provide adequate protections for members of religious minorities, scheduled castes, and adivasi groups, as well as, women, trafficking victims, and LGBT citizens (United States of America)
	Noted

	138.73
	Monitor and verify the effectiveness of, and steadily implement, measures such as quota programmes in the areas of education and employment, special police and special courts for effective implementation of the Protection of Civil Rights Act and the Scheduled Caste and Scheduled Tribes Act, and the work of the National Commission for Scheduled Castes (Japan)
	Noted

	138.75
	Put in place appropriate monitoring mechanisms to ensure that the intended objectives of the progressive policy initiatives and measures for the promotion and protection of the welfare and the rights of the vulnerable, including women, girls and children, as well as the scheduled castes and scheduled tribes and minorities are well achieved (Ghana)
	Supported

	138.87
	Continue to promote the rights of women in their choice of marriage and their equality of treatment independently of caste and tribe or other considerations (Holy See)
	Supported

	138.118
	Prevent and pursue through the judicial process, all violent acts against religious and tribal minorities, Dalits and other casts (Holy See)
	Noted

	138.163
	Strengthen human rights training aimed at teachers in order to eliminate discriminatory treatment of children of specific castes, as well as appropriately follow-up on the results of the training that has occurred thus far (Japan)
	Noted

	(UPR I) 2008

	1
	Expedite ratification of the Convention against Torture (United Kingdom France, Mexico, Nigeria, Italy, Switzerland, Sweden) and its Optional Protocol (United Kingdom)
	Noted

	5
	Maintain disaggregated data on caste and related discrimination (Canada, Belgium, Luxembourg)
	Noted

	7
	Consider signature and ratification of ILO Conventions No. 138 and 182 (Brazil, Netherlands, Sweden)
	Noted

	8
	Share best practices in the promotion and protection of human rights taking into account the multi-religious, multi-cultural and multi-ethnic nature of Indian society (Mauritius)
	Supported

	11
	Take into account recommendations made by treaty bodies and special procedures, especially those relating to women and children, in developing a national action plan for human rights which is under preparation (Mexico)
	Supported

	13
	Strengthen human rights education, specifically in order to address effectively the phenomenon of gender-based and caste-based discrimination (Italy)
	Noted



























ANNEXURE 4:
KEY RECOMMENDATIONS BY VARIOUS TREATY BODIES  

	Treaty Body
	Year
	Key Recommendations

	Recommendations by Committee on the Elimination of Racial Discrimination (CERD)[i],

(CERD/C/IND/CO/19).

	2007
	13. Enforce the Protection of Civil Rights Act (1955), especially in rural areas, by effectively punishing acts of “Untouchability”. 
14. To provide effective protection to members of scheduled castes and scheduled tribes against acts of discrimination and violence, introduce mandatory training on the application of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act (1989) for police, judges and prosecutors and take measures against police and other law enforcement officers who violate their duty. 
15. Effectively prosecute and punish perpetrators of acts of sexual violence and exploitation of Dalit and tribal women, sanction anyone preventing victims from reporting such incidents, mandate police training and public education campaigns, and provide legal, medical and psychological assistance, as well as compensation, to victims. Adopt victim-sensitive rules of evidence similar to that of Section 12 of the Protection of Civil Rights Act (1955) and establish special court chambers and task forces. 
18. To effectively enforce the State laws prohibiting the practice of devadasi and acts of discrimination or violence against inter-caste couples and rehabilitate victims. 
21. Restore the eligibility for affirmative action benefits of all members of scheduled castes and scheduled tribes having converted to another religion.
23. Effectively implement the Minimum Wages Act (1948), the Equal Remuneration Act (1976), the Bonded Labour (System) Abolition Act (1976), the Child Labour (Prohibition and Regulation) Act (1986) and the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act (1993). 
25. Combat classroom segregation and discrimination against Dalit pupils and ensure non-discriminatory access to the Mid-Day Meal Scheme as well as physical access by Dalit and tribal pupils to schools in dominant caste neighbourhoods and armed conflict areas. 
26. Victims of acts of violence and discrimination should have access to effective remedies and, to that effect, encourage victims and witnesses to report such acts and protect them from acts of retaliation and discrimination; ensure registration and investigation of complaints under the  Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act (1989) and other criminal law provisions, prosecution of perpetrators , victims compensated and rehabilitated; and establish and make operational special courts trying atrocity cases as well as committees monitoring the implementation of PoA Act in all States and districts. 

	Recommendations by Committee on the Elimination of Racial Discrimination (CERD

(CERD/C/304/Add.13)

	1996
	26.  Improve effectiveness of measures aimed at guaranteeing full enjoyment of civil, cultural, economic, political and social rights of scheduled castes and give detailed information on the legislative aspects and the concrete implementation of the Directive Principles of the State Policy of the Constitution. 
27. Special measures be taken by the authorities to prevent acts of discrimination towards persons belonging to the scheduled castes and scheduled tribes, and, in cases where such acts have been committed, to conduct thorough investigations, to punish perpetrators and to provide just and adequate reparation to the victims. 
32.  Adopt legal provisions making it easier for individuals to seek from the courts just and adequate reparation or satisfaction for any damage suffered as a result of acts of racial discrimination, including acts of discrimination based on belonging to a caste or a tribe.

	Recommendations by Committee on Economic, Social and Cultural Rights (CESCR)[ii] 

(E/C.12/IND/CO/5)
	2008
	14. Concerns raised regarding the lack of progress achieved in combating the persistent de facto caste-based discrimination that continues to prevail in spite of the legal prohibitions in place and low prosecution rate of crimes against persons belonging to scheduled castes and scheduled tribes, and discriminatory attitudes and prejudices in the enforcement of the law becoming a serious obstacle in the victims’ access to justice. 
19. Prevelance of bonded labor, the worst forms of child labor and other exploitative labor conditions despite the legal prohibitions in place, including the 1993 Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, the 1976 Bonded Labour System (Abolition) Act, and the 1986 Child Labour (Prohibition and Regulation) Act is a matter of concern.  Concerns raised regarding the insufficient enforcement of existing labor legislation at the federal and state levels, as well as the lack of awareness among employers of the existing rules and standards. 
53. Need for determined enforcement of the criminal justice system, strengthen procedures for prompt and impartial investigations and effective prosecutions of all allegations of violations under the PoA Act, 1989, improve training programs regarding awareness-raising and the treatment of caste-based and other crimes related to discriminatory attitudes and prejudices, for professionals engaged in the administration of justice and expand preventive programs to curb violence against persons belonging to scheduled castes and scheduled tribes, especially women. 

	Recommendations by Committee on the Elimination of Discrimination against Women (CEDAW)[iii]
(CEDAW/C/IND/CO/4-5)
	2014
	9. The State party should: (a) Adopt comprehensive anti-discrimination legislation that prohibits discrimination on all grounds referred to in general recommendation No. 28; (b) Protect women from multiple or intersectional forms of discrimination and other grounds referred to in general recommendation No. 28; 
35. The State party should: (a) Monitor the availability and efficiency of the legal services authorities, implement legal literacy programmes, raise the awareness of Dalit women and girls of all legal remedies available to them and monitor the results of such efforts; (b) Strengthen public awareness-raising campaigns and take specific measures to ensure that Dalit women and women from scheduled tribes are aware of the procedures for registering births and obtaining birth certificates and ensure their access to those facilities; 

	Recommendations by Committee on the Elimination of Discrimination against Women (CEDAW) 

(CEDAW/C/IND/CO/3)

	2007
	19. Provide free legal services to poor and marginalized women in rural and tribal areas in addition to urban areas and monitor the quality and impact of such services in regard to ensuring women’s access to justice. It requests the State party to provide information about the access of women, including scheduled caste, scheduled tribe, backward class, and minority women, to free legal services and the scope and effectiveness of such services in its next periodic report. 
21.  Develop, in consultation with women’s groups, a coordinated and comprehensive plan to combat all forms of violence against women. It urges the State party to fully and consistently implement and enforce the Domestic Violence Act and ensure that all women victims of domestic violence, including scheduled caste, are able to benefit from the legislative framework and support systems in place and that perpetrators are effectively prosecuted under the Penal Code and adequately punished. It recommends sensitisation of public officials to all forms of violence against women. 
27. Adopt appropriate measures to eliminate the practice of witch-hunting, prosecute and punish those involved, and provide for rehabilitation of, and compensation to, victimized women. It recommends the State party to create public awareness of forms of violence against women rooted in custom as an infringement of women’s human rights. 
29. Monitor effective enforcement of the PoA Act in order to ensure accountability, end impunity for crimes committed against Dalit women, increase Dalit women’s legal literacy and improve their access to justice. State party should also study the health implications of manual scavenging on Dalits engaged in this profession and on address all the impediments to eradicating this practice, including by putting in place modern sanitation facilities and providing the Dalit women engaged in this practice with vocational training and alternative means of livelihood. 

	Committee on the Elimination of Discrimination against Women (CEDAW)
(A/55/38)
	2000
	75. Enforce laws preventing discrimination against Dalit women and prohibiting the devadasi system and introducing affirmative action programs in such areas as education, employment and health so as to provide life chances to Dalit women and girls and create an environment conducive to their progress.

	Committee on the Rights of the Child (CRC)[iv] (CRC/C/IND/CO/3-4)
	2014
	 32. The State party should: (a) Adopt and implement a comprehensive strategy to address all forms of discrimination against all categories of children in marginalized and disadvantaged situations and ensure adequate human, financial and technical resources to implement it in collaboration with a wide range of stakeholders and involving all sectors of society. (b) Ensure that children in marginalized or disadvantaged situations, such as scheduled caste children have access to basic services and enjoy their rights under the Convention, and to that end, adopt adequate programs and assess their results. 
80. Strengthen efforts to ensure that all children, irrespective of their religious background or whether they are from a scheduled caste or scheduled tribe, enjoy the entire range of rights enshrined in the Convention.  
71. The Committee welcomes the adoption of the Right of Children to Free and Compulsory Education Act, 2009, and the almost-universal enrolment rate of children in Grade 1 but is concerned about the high drop-out rates, in particular among children from the scheduled castes and scheduled tribes and girls. 

	Committee on the Rights of the Child (CRC) (CRC/C/15/ADD.228)
	2004
	22. Develop a system of data collection and indicators consistent with the Convention and disaggregated by gender, age, social status (Scheduled Castes and Tribes, or religious community), and urban and rural area for the formulation of policies and programmes for the effective implementation of the Convention.  The Committee recommends that the State party seek technical assistance from UNICEF, UNDP and UNFPA, among others.
28. Take all necessary steps to abolish the discriminatory practice of “untouchability”, prevent caste- and tribe-motivated abuse, and prosecute State and private actors who are responsible for such practices or abuses using the 1989 PoA Act and the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993.  The State party should continue its efforts to carry out comprehensive public education campaigns to prevent and combat caste-based discrimination with a view to changing social attitudes, by involving, inter alia, religious leaders. 
65.The Committee recommends that the State party: (b) Strengthen its efforts to progressively ensure that that all girls and boys, in urban, rural and least developed areas and children belonging to Scheduled Castes and Tribes, have equal access to educational opportunities;  

	Committee on the Rights of the Child (CRC) (CRC/C/15/ADD.115 )
	2000
	56. To address the disparities in access to education for children belonging to scheduled castes and tribes, emphasis is on the importance of focusing attention on improving the provision and quality of education, especially in view of its potential benefit for addressing various concerns, including the situation of girls and reducing the incidence of child labour
75.Criminalize sexual exploitation of children and penalize all the offenders involved, whether local or foreign, while ensuring that the child victims of this practice are not penalized.  Take all necessary measures to eradicate Devadasi or ritual prostitution.The State party should ensure that laws concerning the sexual exploitation of children are gender neutral; provide civil remedies in the event of violations; ensure that procedures are simplified so that responses are appropriate, timely, child-friendly and sensitive to victims; include provisions to protect from discrimination and reprisals those who expose violations; and vigorously pursue enforcement. 

	CCPR Concluding Observations[v] (CCPR/C/79/Add.81)
	1997
	15. It recommends that further measures be adopted, including education programmes at national and state levels, to combat all forms of discrimination against these vulnerable groups, in accordance with articles 2, paragraph 1, and 26 of the Covenant. 
32. The Committee recommends that all necessary measures be taken urgently to eradicate the practice of Devadasi. 

	CCPR Concluding Observations (A/46/40)
	1991
	274. In his reply, the representative of the State party explained that according to the 1981 census, about 105 million Indians were members of scheduled castes, while 54 million were members of scheduled tribes, The Government was required by the Constitution to reserve a certain number of posts and a certain number of seats in Parliament and in the state legislatures for members of scheduled castes and scheduled tribes. The Constitution also provided that the claims of members of scheduled castes or scheduled tribes should be taken into consideration in the appointment process for posts and services in connection with national or state affairs, Furthermore, a series of five-year plans for the advancement of “backward” classes was a priority element of national policy. The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act had been enacted following the receipt of reports of atrocities committed against such persons. 


ANNEXURE 5:
SPECIAL PROCEDURES
Special Rapporteur Visit on Water and Sanitation
10. The Special Rapporteur reaffirms the need for enforcing the justiciability of the human rights to water and sanitation, and in particular, ensuring that individuals and groups who are alleged victims of violations of those rights are able to file a complaint before a judicial body, to request legal remedies and to have those remedies enforced. Ratifying the Optional Protocol to the ICESCR would provide the Government with tools to ensure the justiciability of the rights.
34. After the visit, the Government’s efforts to reconcile the endeavor to achieve open-defecation free status and the obligation to uphold the privacy and dignity of individuals continue to face challenges. In one study, confidential interviews held between September and December 2018 with local officials responsible for implementing the Clean India Mission found that they are pressured by district officials to reach toilet-building and open defecation-eradicating targets rapidly, at risk of losing employment.  The local officials are encouraged to film individuals practicing open defecation, infringing on their right to privacy and dignity, and to withhold pensions or food subsidies until such behavior is stopped. International media reported a case in 2019 in which two Dalit children (referred to as “scheduled castes”) in the State of Madhya Pradesh were allegedly killed after they had been found defecating in the open.
35. No information has been gathered on active steps taken by the Government to monitor those practices. At the time of the visit, a grievance process was provided through a grievance portal on the Ministry of Drinking Water and Sanitation (now Ministry of Jal Shakti) website. The latest report by the Department of Administrative Reforms and Public Grievances of the grievances dates back to 2017 and does not include complaints regarding abusive practices under the Clean India Mission. Such a portal facilitates the recording and addressing of technical grievances; however, it may not represent a realistic record of abuse or coercion due to fear of reprisal or lack of belief that such complaints would be addressed.
Recommendation 8:  While the Special Rapporteur reiterates his praise of the Government’s continued efforts to eliminate open defecation, he emphasizes that occurrence of abusive and coercive practices in the context of these efforts continue s to demonstrate the urgent need for the Government to properly address this issue. (Progress Not Started)
Recommendation 9 Progress Not Started: The Special Rapporteur is disappointed to learn that no steps have been reported to monitor and increase transparency in reporting abuses practices in the context of efforts to achieve open defecation free status. He reiterates the need for official guidelines and sanctions with regards to such practices and urges the Government to take concrete steps to prevent such practices in the context of the national programmes, strengthening monitoring and surveillance.
39. The Special Rapporteur’s findings from the visit revealed that several determinants have a heightened likelihood of predicting where or why people have lower quality access to adequate water and sanitation services: disability, gender, caste, tribe, poverty, place of residence (urban or rural) and land tenure (especially in urban areas, e.g. residence in formal vs. informal settlements), among others (A/HRC/39/55/Add.1, para. 57). In order to address inequalities in access, the Special Rapporteur highlighted the importance of collecting and analyzing data disaggregated by wealth level, migratory status, ethnic group and other grounds of discrimination, as such information may have an impact on the formulation of national policies and prioritization of those in vulnerable situations (A/HRC/39/55/Add.1, para. 58).
40. Since the visit in 2017, the Government has taken steps towards collecting disaggregated data, albeit with limitations. The notable example is the National Annual Rural Sanitation Survey 2018-19, which prioritizes calculating toilet access per household, but also collects data about respondents. In describing the characteristics of respondents to the survey, data was presented about the caste, gender, and income of respondents, but the categories used to describe these factors lack sufficient detail. For example, for the element of income, the categories were “above poverty line”, “below poverty line”, and “don’t know”. Most importantly, analysis of how these factors impacted access to toilets was not presented.
41. The Special Rapporteur reiterates that the Government has the responsibility to progressively realize the human rights to water and sanitation of all persons by identifying groups in vulnerable situations, as well as patterns of discrimination, and taking steps to redress them (A/HRC/45/10). The Special Rapporteur therefore emphasizes his recommendation that overall targets for increasing access to water and sanitation be complemented by targets to reduce inequalities (A/HRC/55/Add.1, para. 58).
Recommendation 14 “Identify populations in vulnerable situations, including non nationals and those without proper identity documentation, and identify patterns of discrimination, and their underlying structural causes, that heighten the likelihood of lower quality access to adequate drinking water and sanitation services;” (A/HRC/39/55/ 1, para. 71 (q)
50. During the visit, the Special Rapporteur noted that certain groups fell outside the purview of government protection regarding the human rights to water and sanitation. He met the undocumented population living in former Bangladeshi enclaves situated in India and former Indian enclaves located in Bangladesh who often not possess a toilet within their houses and are forced to defecate in the open (A/HRC/39/55/Add.1, para. 70).
51. The number of refugees and stateless persons that may face barriers in accessing water and sanitation in India is growing. According to UNHCR, the number of refugees in India in 2017 was 207,070,31 and had grown to 240,000 in 2019.32 However, the actual number of refugees living in India as of December 2019 can be considered higher than the official figures, as it is estimated that over 40 per cent of all refugees in India live outside of camps. These groups in transit or at destinations should be guaranteed access to water and sanitation on the same conditions as granted to local state nationals, regardless of their legal status and documentation (A/HRC/39/55, para. 11).

Report of the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context, on her mission to India
63. Women, especially widows, single women, women from scheduled castes and scheduled tribes and elderly women face multiple discrimination in access, control, ownership and inheritance of housing, land and property, an observation also made in 2014 by the Committee on the Elimination of Discrimination against Women (see CEDAW/C/IND/CO/4-5, paras. 32 and 33 (a)). Certain inheritance practices continue to be used to deny women title to housing, land and property despite the fact that, under the Hindu Succession (Amendment) Act, 2005, daughters and sons have equal rights. That said, some schemes, including tax incentives and joint ownership of housing, have been set in place to ensure that women can become property owners and are registered in the title deeds. 
67. In India, the legacy of scheduled castes and so-called “backward classes” remains. Scheduled castes and scheduled tribes comprise 22 per cent of the population of India, but are overrepresented among the poor. Despite affirmative action programmes and “reservations”, those groups continue to be subject to stigmatization and discrimination, including in relation to housing. According to the 2011 census, scheduled castes and scheduled tribes have, on average, lower quality housing, made with inadequate materials, with only 22 per cent of households of scheduled tribes made with brick or concrete walls. Figures concerning the lack of access to latrines were more alarming than for the general population, with 66 per cent of members of scheduled castes lacking access to latrines, and 77 per cent of scheduled tribes.
68. In 2007, the Committee on the Elimination of Racial Discrimination urged India to intensify its efforts to effectively punish acts of “untouchability”, to take effective measures against residential segregation and to ensure equal access for Dalits to places of worship, water sources and any other places or services intended for use by the general public (see CERD/C/IND/CO/19, para. 13).

Report of the Special Rapporteur on the Right to Food
43. Most of the victims of starvation are women and children, members of the Scheduled Tribes and Scheduled Castes, with their deaths mainly due to discrimination in access to food or productive resources, evictions or the lack of implementation of the food based schemes.  Despite an extensive legal framework prohibiting discrimination and untouchability, discrimination persists, particularly in rural areas.   In Madhya Pradesh and Orissa, the Special Rapporteur observed that access to village water wells is still not allowed for Dalits and that even if members of the Scheduled Castes or Scheduled Tribes were granted lands, higher castes often take the land away.  Reports were also received that in Uttar Pradesh and Uttaranchal, Dalit families were forcibly evicted from their land by upper castes, and sometimes forced to work for them.   In Harinagar, Kashipur, it is reported that 154 Dalit families have been forcibly evicted from their land and remain landless to this day despite a decision by the Supreme Court in their favour in 1996.   As former Chief Justice R. Mishra said in a meeting with the Special Rapporteur, “low caste people receive the land, but the upper caste enjoys it”.  These are crimes punishable by imprisonment and fine under the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989, but the law is not enforced.
48. (d)	The human rights courts and the special courts required under the Protection of Human Rights Act, 1993, and the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989, should be established in all states with a mandate that protects their independence and includes the right to food.
48. (m)	Implementation of all food-based schemes must be improved by incorporating the human rights principles of non-discrimination, participation, transparency and accountability.  Monitoring of all food-based programmes, including PDS, must include monitoring of impacts on malnutrition and undernourishment.

Report of the Special Rapporteur on violence against women, its causes and consequences, Rashida Manjoo, 2014
15. Violence against various groups is also of concern. Dalit and Adivasi women and women from other scheduled castes and tribes and other “backward classes” are frequent victims of multiple and intersecting forms of discrimination, as well as violence. Caste-based discrimination, which also includes intra-caste hierarchies, continues to be pervasive and widespread. The intergenerational nature of caste-based discrimination condemns women to a life of exclusion, marginalization and disadvantage in every sphere of life. Many of those women are denied an education and economic opportunities, and perform dangerous and unprotected work, including bonded labour (debt bondage) and manual scavenging, which are both widely regarded as forms of forced labour and modern forms of slavery. Women represent the vast majority of manual scavengers in the country, and are commonly from scheduled castes and minority groups. While legislation has been adopted to eradicate bonded labour and manual scavenging,  reports and interlocutors indicate that there is a consistent failure in the implementation of such laws  and a tendency to minimize the significance of the problem.
70. With regard to systemic failures, the low rate of prosecution and conviction for acts of violence against women contributes to the lack of effective redress provided to victims. Redress begins with the filing of domestic incident reports and a First Information Report. As noted above, this is deficient in many respects. Compensation payment is dependent on the filing of a case, which is dependent on the availability of protection officers and the provision of some form of legal identification. Women belonging to marginalized groups, including irregular migrants, domestic workers, scheduled castes and tribes and so-called backward castes are often unregistered citizens, or lack identification cards. Such factors contribute to a culture of normalization of violence against women.
74. The Special Rapporteur was informed that the draft Communal Violence (Prevention, Control and Rehabilitation of Victims) Bill envisages offering protection to religious and linguistic minorities and to scheduled castes and tribes, while providing standards for addressing communal violence. The Bill reaffirms the importance of non-discrimination when public officials discharge their responsibilities, in particular with regard to addressing violence against religious and linguistic minorities and scheduled castes and tribes. However, as noted by the Committee on the Elimination of Discrimination against Women, the Bill should include, inter alia, “a comprehensive system of reparations for victims of such crimes; and gender-sensitive victim-centred procedural and evidentiary rules” (CEDAW/C/IND/CO/3, para. 25).

Report of the Special Rapporteur on minority issues
33. In India, according to official data, 13 Dalits (referred to as “scheduled castes”) constitute more than 201 million people. This figure does not include Dalits who have converted or are born and raised within non-Hindu religious communities, such as the Dalit Muslim and Christian communities; unofficial statistics estimate that the actual number of Dalits in India is much higher. 
59. In South Asia, violence against Dalits is reported to be widespread and driven by the effects of the caste system and the lack of justice for victims. Although official data are scarce, information from some States indicates that the number of reported crimes against Dalits is rising. For instance, data from the National Crime Records Bureau in India reveal that reported crimes against individuals from scheduled castes increased 19 per cent in 2014 from the previous year. In Nepal, Amnesty International reported that in 2014 victims of discrimination on the grounds of caste were subject to torture and other ill-treatment, including sexual violence. 
66. Some caste-affected countries, including India and Nepal, have constitutional and legal requirements to reserve seats for disadvantaged caste groups in legislative bodies. In Pakistan, seats are reserved for non-Muslim minorities.
71. Caste-based discrimination confines Dalits in South Asia to certain occupations associated with their caste, which often involve the most menial tasks, such as sanitation jobs.  In Bangladesh, India, Nepal and Sri Lanka, street cleaning and the handling of human waste and animal carcasses are almost exclusively performed by Dalits. 
72. In India, manual scavenging constitutes a caste-designated occupation that is mainly imposed upon Dalits, particularly Dalit women, who represent 95 per cent of manual scavengers. Despite the passing of the Prohibition of Employment as Manual Scavengers and their Rehabilitation Act in 2013, the practice reportedly persists, institutionalized through State practice, with local governments and municipalities employing manual scavengers. 
123. Discrimination based on caste and analogous systems is a global phenomenon, affecting more than 250 million people worldwide. This serious human rights violation infringes upon the basic principles of universal human dignity and equality, as it differentiates between “inferior” and “superior” categories of individuals because of their inherited caste status. It also leads to extreme exclusion and dehumanization of caste-affected communities, who are often among the most disadvantaged populations, experience the worst socioeconomic conditions and are deprived of or severely restricted in the enjoyment of their civil, political, economic, social and cultural rights.
124. Discrimination based on caste and analogous systems is deeply embedded in interpersonal and communal relationships in caste-affected countries. Therefore, overcoming it will require not only legal and political responses, but also community based approaches aimed at changing the mindsets of individuals and the collective conscience of local communities. In this regard, formal and informal
community education and open dialogue from an early age are essential elements to ensure that the principles of human dignity and equality generally are accepted and respected.
125. The Special Rapporteur acknowledges that further in-depth studies of caste-affected communities, particularly outside of South Asia, are needed in order to comprehensively assess the situation of and specific challenges facing such groups and implement adequate measures to combat caste-based discrimination that affects them. To that end, the collection of data disaggregated by, inter alia, caste, sex, ethnicity, religion and language is essential to adequately map affected groups in caste-affected countries. Data collection programmes should allow for diverse forms of self-
identification and comply with international standards regarding the right to privacy.
126. Discrimination on the basis of caste and analogous systems is a major cause of poverty, inequality and social exclusion of affected communities. In the implementation of the 2030 Agenda for Sustainable Development, States should consider including caste-specific indicators to ensure that the Sustainable Development Goals and their targets address the situation of affected groups.
127. The Special Rapporteur believes that relevant elements and standards emanating from the minority rights framework, including equality, non-discrimination, consultation, participation and special measures, can contribute to the protection of the rights of caste-affected communities and should be applied to combat discrimination based on caste and analogous systems.
128. States should adopt specific legislation prohibiting discrimination on the grounds of caste and/or analogous systems. Existing legal frameworks to combat caste discrimination must be adequately and fully implemented and include appropriate penalties for acts of caste-based discrimination.
129. States should conduct awareness-raising campaigns at the national and local levels, targeting both affected communities and the wider public to sensitize them against caste discrimination and analogous forms of such discrimination. These campaigns should inform the public about the various manifestations, legal prohibitions and penalties associated with caste discrimination, and victims should be informed of their rights and available means of legal recourse to bring to light caste-
based discriminatory practices and obtain redress.
130. Comprehensive national action plans and budgets to combat discrimination based on caste and analogous systems should be urgently developed and implemented in caste-affected countries. Plans should have clear objectives and measures in a wide range of areas, including poverty reduction strategies, employment, health, housing, education and access to basic services, including water and sanitation. They should include specific attention to the issues of caste-affected women, be developed in coordination with affected groups and local organizations working with them and be provided with sufficient funding. Their progress should be regularly monitored.
131. Special measures, including reservations, quota systems and/or schemes, should be put into place and enforced in specific areas, including employment, education, and public and political institutions, in order to guarantee the effective participation and representation of affected communities in public life. 132. Women and girls are particularly vulnerable to caste discrimination, as they suffer from multiple and intersecting forms of discrimination owing to both their gender and unprivileged caste status. They are disproportionately subjected to dire human rights violations, including violence and, particularly, sexual violence, trafficking, early and/or forced marriage and harmful traditional practices. They face obstacles in accessing justice and redress and are excluded or relegated to a secondary or subordinate role in decision-making processes. Caste-affected States should
urgently take robust action to eradicate such violations through, inter alia, the enactment and effective implementation of specific legislation and the adoption of special measures, policies and programmes to address the entrenched situation of marginalization and exclusion experienced by women and girls owing to their caste status.
133. Ad hoc supervisory bodies or specific departments in national human rights institutions should be established to address and monitor caste-based discrimination, where relevant. They should analyse existing domestic legislation, and recommend programmes and provide advice on public policies to enhance the implementation of non-discrimination legislation. They should provide complaint-handling services, including by receiving complaints, conducting investigations and initiating or pursuing legal actions in relation to cases involving caste-based discrimination. These
bodies should be independent and provided with sufficient funding, resources and staff to adequately fulfil their mandate.
134. Law enforcement officers should receive training to identify and adequately respond to cases of caste-based discrimination, particularly those involving caste-based violence. Rapid-response protocols should be developed and implemented by police officers to attend to victims and conduct in situ investigations. Criminal penalties should be established for law enforcement officers who neglect or intentionally decide not to investigate and/or prosecute complaints filed by individuals
regarded as “low caste”. Recruitment of members of affected communities into law enforcement agencies should be encouraged, including through the establishment of a quota system for caste-affected individuals.
135. Human rights education in schools should be a mandatory subject. Language in school textbooks should be revised to eliminate stereotypical and prejudicial portrayals of caste-affected communities and contest the social construction of caste and caste-like systems and related notions, including untouchability and segregation.
136. Specific measures should be developed to tackle discrimination, including on the grounds of caste, in all development and disaster recovery actions and programming. Implementation of caste-analysis methodology in the humanitarian assistance framework to adequately identify affected communities, as well as the implementation mechanisms to ensure that humanitarian relief is equally distributed, is fundamental to prevent caste-based discrimination from being replicated in humanitarian response actions. 137. States should extend invitations to special procedure mandate holders to assess the situation of caste-affected communities in their respective countries and request
their assistance for technical cooperation.
138. The draft United Nations principles and guidelines for the effective elimination of discrimination based on work and descent should be promoted by States and endorsed by the Human Rights Council.
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