Abuse of power by cost bearers in Germany
Vocational rehabilitation in Germany
In principle, there is a very good vocational rehabilitation system
· There are assessments to clarify professional aptitude, suitability and skills.
· There are special 6-week assessments for people with a mental disability.
· There is a limited number of 2 - 2 ½ -year standard retraining programs.
· There are 3-year bachelor retraining programs for people with above-average intelligence.
· There are financial compensation benefits for the period of participation in certain measures.…
In principle, there is a very good rehabilitation law
· Official duty to observe the law, including human rights.
· Official duty to comprehensively determine needs, diligence, official investigation.
· Official duty to consult a suitable expert.
· Official duty to consider physical and psychological stress factors (occupational health and safety).
· Official duty to consider abilities, aptitude, inclination.
· Official duty to respect the right of desire and choice and to avoid disadvantages.
· Official duty not to harm health and earning capacity.…
Structural, institutional and interpersonal risk factors
In practice, there is a very high dependency on the funding organization, particularly due to the linking of measures and financial benefits. They have full control over the course of the vocational rehabilitation program:
· Compliance with laws: social, medical, labour law, UN CRPD, ...
· Counselling by own rehabilitation consultants (conflict of interest!)
· Measures
· Financial benefits incl. health, unemployment and pension insurance
· Determination of needs
· Dealing with complaints, warnings, counterstatements, complaints to supervisory authorities, ...
In practice, cost bearers can exploit this and exert pressure for certain measures to be taken or even for complaints to be withdrawn. At the same time, supervisory authorities are often not in a position to recognize and prevent human rights violations. Taking legal action is also unreasonable. Rehabilitants would have to take their case all the way to the Federal Constitutional Court. In addition, the judiciary still lacks training on the UN CRPD. Economic efficiency is prioritized higher than occupational health and safety.
The problem is so great that liability insurers voluntarily pay private rehabilitation counselling firms! And even these often fail to tackle the abuse of power.
People with mental disabilities are particularly at risk of becoming victims of abuse of power. There is still a great deal of prejudice and stigma. Either the disability is not taken seriously or the person is treated like a small child. For example, rehabilitants with a mental health diagnosis are generally not allowed to do any educational or therapeutic work. It is very difficult for people with a mental disability to get an exemption for a 3-year program, even if all other occupations do not fit.
There is a very high risk that rehabilitants will become the object of state paternalism. Serious cases can be categorized as psychological abuse or even psychological torture. The consequences can be very severe and can even lead to suicide. Victims of abuse of power are also not recognised as victims by the German state.
