SANTA CLARA COUNTY BOARD OF SUPERVISORS POLICY MANUAL

ADMINISTRATION AND GENERAL GOVERNMENT REVISED 8-1-23

3.0 POLICIES RELATING TO

3.1

ADMINISTRATION AND GENERAL
GOVERNMENT

POLICIES GOVERNING ADVISORY BOARDS AND
COMMISSIONS REGARDING LEGISLATIVE
ACTIVITIES (Adopted 6-13-95; Amended 6-20-06; Amended
2-26-13; Amended 1-14-14)

The Board adopted Resolution No. BOS-2013-26, suspending appointments to the Legis-
lative Committee. This continues in effect until the Board directs otherwise. Legislative
matters shall be referred to the other five Board Policy Committees for recommendations
on support/oppose positions to the full Board, or to the full Board directly, depending on
the subject matter of the legislation.

(A)

(B)

©

(D)

(E)

(F)

Commissions or Advisory Boards to the Board of Supervisors are authorized to
recommend positions on public policy or legislative issues to the Board of Super-
visors, and can advocate or take a position on local, state, national, or international
public policy or legislative issues if the Board of Supervisors has authorized them
to do so.

When any Commission or Advisory Board to the Board of Supervisors recom-
mends positions on local, state, national, or international public policy or legisla-
tive issues, the Legislative Committee of the Board of Supervisors, at its regular
meeting, will review the Commission or Advisory Board's proposed position and
determine the appropriateness of the position.

All items for the Legislative Committee should be directed to the attention of the
Deputy County Executive for Intergovernmental Relations, with a copy to mem-
bers of the Legislative Committee, Board of Supervisors and the Legislative Direc-
tor.

When the Legislative Committee considers a request or recommendation proposed
by a Commission or Advisory Board for a position on local, state, national, or
international public policy or legislative issues, the consideration and any recom-
mendation shall be reported to the Board of Supervisors along with the regular
Legislative Committee Report.

To the extent possible, Commissions or Advisory Boards to the Board of Supervi-
sors should incorporate their legislative issues into the County's Legislative Poli-
cies and Priorities document to facilitate coordination with the legislative cycle.

If immediate action is needed, the Deputy County Executive for Intergovernmental
Relations, or designee should be contacted. If the issue is within the priorities
already established by the Board of Supervisors, the Deputy County Executive for
Intergovernmental Relations, or designee, may seek direct approval from both
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members of the Legislative Committee to support and serve notice on an official
County position.

(G)  Commissions and Advisory Boards should advise the members of the Legislative
Committee and the Deputy County Executive for Intergovernmental Relations of
local, state, national, or international public policy or legislative issues that are
under study, particularly if they are to be scheduled for referral to the Legislative
Committee.

3.2 OFF-SITE MEETINGS OF ADVISORY BOARDS AND
COMMISSIONS (Adopted 6-12-95)

It is the policy of the Board of Supervisors that all Boards, Commissions, Authorities and
Committees conduct their meetings at the County Government Center when the Board of
Supervisors appoints a majority of its members.

This policy is established to facilitate tape recording requirements, alleviate travel by
County support staff, and provide public accessibility at an established and public meeting
site.

Pursuant to Government Code Section 54961, a legislative body may not conduct any
meeting or function in any facility where racial or other discrimination is practiced, or
which is inaccessible to disabled persons, or where members of the public must pay to
attend the meeting. A facility is accessible if it fully satisfies the accessibility requirements
of Government Code Section 4450 et seq. or Health and Safety Code Section 19955 et
seq., as well as the Americans with Disabilities Act. If a meeting facility is inaccessible,
the meeting must be moved to an accessible facility.

3.3 BUDGETS FOR COMMISSION BUSINESS (Amended
1-14-03; Amended 3-14-17)

It is the policy of the Board of Supervisors that:
(A)  Budgets for Commission business be approved annually during budget hearings;

(B)  Miscellaneous Commission expenses for mileage, family care, and meals be reim-
bursed from the Clerk of the Board’s budget;

(C)  Approval to expend additional funds for travel, fixed assets, and other necessary
Commission business be approved in advance by the Board of Supervisors, with a
funding source identified at the time the request is made; and

(D)  Incidental expenses of the Sister County Commissions, such as refreshments for
visiting delegations, stationery, event and correspondence mailing - other than rou-
tine business needs such as minutes and agendas provided by the Clerk of the
Board - are paid from the budget of the Office of the County Executive.
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3.4

(A)

(B)

3.5

3.6

(A)

(B)

©

(D)

DISTRIBUTION OF AGENDA PACKET MATERIALS TO
THE PUBLIC (Adopted 6-13-95; Amended 1-27-15)

The Clerk of the Board of Supervisors shall prepare agenda packet materials (agenda
packet) to be considered during regularly scheduled sessions of the Board of Supervi-
sors meetings. The agenda packet shall be made electronically accessible by the pub-
lic. The most current agenda packet shall be electronically accessible by posting it to

the County website, by no later than noon Thursday preceding the regularly scheduled
meeting of the Board of Supervisors.

The Clerk of the Board shall prepare up to fifteen packets for distribution to the Super-
visors of the Board, Principal Aides to the Supervisors, the County Executive Office,
and County Counsel if requested.

RESERVED (Section Deleted 11-1-16)

OUTSIDE EMPLOYMENT POLICY (Adopted 10-28-86)

SANTA CLARA COUNTY OUTSIDE EMPLOYMENT POLICY

California Government Code, Article 4.7, Sections 1125, 1126 and 1127, prohibits
local agency officers and employees from engaging in activities which are incom-
patible, inconsistent or in conflict with their agency employment. These sections
also require prior approval by the appointing authority of compatible outside
employment.

County employees have the same right as other citizens to paid outside employ-
ment if they wish or if they feel the economic need. However, such employment
must conform to Government Code limitations and must not interfere with the effi-
cient performance of the employee's County duties or reflect discredit, cause scan-
dal or cause unfavorable criticism of the employee's department or the County.

Any employee contemplating outside employment which may be incompatible
with her/his position with the County shall first secure the formal approval of the
appointing authority. Failure to secure this prior approval is cause for disciplinary
action which may include suspension, demotion or dismissal as prescribed in Sec-
tion A25-303 of the Santa Clara County Ordinance Code.

Each department shall provide employees with clearly defined conditions that
would be incompatible with a particular department. Each department will have an
Outside Employment form that must be completed by all employees upon initial
employment with the department and at any time when the employee contemplates
outside employment while working for the County. This form must then be sub-
mitted to the department head/supervisor for approval. A copy of the form will be
returned to the employee indicating approval or disapproval of the request.
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(E)

(F)

If disapproved, the employee will be notified in writing of the reason for the disap-
proval and may appeal such a decision to the appointing authority. If, after
approval, outside employment is subsequently found to be incompatible with the
employee’s duties, or to require such time demands as to make the employee’s
County performance less efficient, such approval may be rescinded upon notifica-
tion to the employee. New employees who have other employment found to be
incompatible with their County employment will be informed when they begin
employment with the County and will be given reasonable time to cease the
incompatible employment.

Outside employment will be approved or disapproved based upon the following
section of the Government Code:

An employee’s outside activity or enterprise may be prohibited if it:

3.7

(1) Involves the use for private gain or advantage his/her local agency time,
facilities, equipment and supplies, or the badge, uniform, prestige or influ-
ence of his local agency office or employment or;

(2) Involves receipt or acceptance by the officer or employee of any money or
other consideration from anyone other than his/her local agency for the per-
formance of an act which the officer or employee, if not performing such act,
would be required or expected to render in the regular course or hours of his/
her local agency employment or as a part of his/her duties as a local agency
officer or employee or;

(3) Involves the performance of an act in other than his/her capacity as a local
agency officer or employee which act may later be subject directly or indi-
rectly to the control, inspection, review, audit or enforcement of any other
officer or employee of the agency by which he/she is employed or;

(4) Involves such time demands as would render performance of his/her duties
as a local agency officer or employee less efficient.

POLICY ON WORKFORCE DIVERSITY (Adopted 1-12-93;
Amended 3-14-17)

Santa Clara County’s workforce has, for some time, reflected the “quilt” that is our com-
munity. We recognize that diversity includes but is not limited to racial and ethnic diver-
sity and that valuing diversity is important in the way we do business and how we interact
with each other. Valuing diversity must be embedded into our organizational culture.

We believe that a diverse workforce provides advantages both internally, in terms of the
human resources potential offered by a variety of diverse perspectives, and externally, in
increasing the County’s ability to respond to an equally diverse community. In order to
treat people fairly and provide equal opportunity, it is not enough to treat all people the
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same. The organization must respect all people and seek to accommodate and learn from
the different perspectives and values they contribute.

The County will:
(A)  Consistent with Government Code Section 11139.6:

(1) Engage in general recruitment and outreach programs to all individuals,
including persons who are economically disadvantaged.

(2) Engage in inclusive public sector outreach and recruitment programs that, as
a component of general recruitment, may include, but not be limited to,
focused outreach and recruitment of minority groups (defined by race, eth-
nicity, and/or sexual orientation) and women if any such group is underrep-
resented in entry level positions at the County or determined to be
significantly underutilized at any level of position at the County. Such
focused outreach and recruitment may include, but is not limited to, place-
ment of job announcements through:

(a) General circulation newspapers, general circulation publications, and
general market radio and television stations, including electronic
media.

(b) Local and regional community newspapers.

(c) Newspapers, publications, and radio and television stations that pro-
vide information in languages other than English and whose primary
audience is residents of minority and low-income communities.

(d) Publications, including electronic media, that are distributed to the
general market and to newspapers, publications, and radio and televi-
sion stations whose primary audience is comprised of minority
groups or women.

(e) Recruitment booths at job fairs or conferences oriented to both the
general market and the economically disadvantaged as well as those
events drawing a significant participation by minorities or women.

(B)  Build on the foundation of equal opportunity and embrace this concept as neces-
sary to ensure fair representation and treatment of our diverse groups. An organi-
zation cannot value diversity if this basic concept is not an integral practice of the
organization.

(C)  Ensure opportunities for upward mobility of our diverse workforce at all levels of
the organization in order to move individuals beyond middle-management and
break any perceived barrier or “glass ceiling.”
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(D)  Create an organizational culture that fosters individual understanding of and
accountability for learning about and appreciating employee differences.

(E)  Make valuing diversity a core organizational value, one which is practiced and
communicated at all levels of the organization.

(F) Conduct employee training to help create an openness to the experience of others.
(G)  Hold all managers accountable for demonstrating leadership in valuing diversity.

Valuing diversity can have a synergetic effect. With this policy guiding our actions, the
workforce of Santa Clara County will be greater than the sum of its parts.

3.8 POLICY AGAINST DISCRIMINATION, HARASSMENT,
AND RETALIATION (Adopted 8-5-03)

The Board of Supervisors for the County of Santa Clara is committed to providing equal
opportunity in employment and equal access to programs, services, and contracting oppor-
tunities.

Therefore, it is the policy of the Board of Supervisors that:

e no person shall be subject to discrimination or harassment with regard to any aspect of
recruitment or employment with the County; and,

e no person shall be denied, or provided unequal access to, programs, services or con-
tracting opportunities

on the basis of race, religious belief, color, national origin, culture, ancestry, age, gender,
sexual orientation, gender identity, pregnancy, marital status, disability, medical condition,
political belief, organizational affiliation or association with any individual in any of these
groups.

A person who speaks up about discrimination or harassment, or files a complaint or partic-
ipates in the complaint process, is participating in a “protected activity.” Retaliation
against any person who participates in a protected activity is prohibited.

The County does not tolerate discrimination, harassment, or retaliation in any form; there-
fore, any violation of this policy will generate prompt and appropriate action. Those who
commit acts of discrimination, harassment, or retaliation will be subject to discipline up to
and including dismissal.

The Board recognizes that continuing efforts must be taken to prevent discriminatory
practices and that merely prohibiting discriminatory practices will not ensure equal oppor-
tunity. Therefore, the Board assigns responsibilities pursuant to this Policy to all County
employees.

The County Executive will ensure that this Policy is made known to all County employees
and that procedures necessary to ensure compliance are implemented.
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Agency/department heads, managers, supervisors, and leads are responsible for prevent-
ing discrimination, harassment, and retaliation. In addition, agency/department directors,
managers, supervisors, and leads are responsible for upholding this Policy by:

e Avoiding participation in any form of discrimination, harassment, or retaliation. Moni-
toring to ensure the elimination of non-job-related barriers to employment and promo-
tions in accordance with Department of Justice, Office of Civil Rights, regulations and
guidelines governing Equal Employment Opportunity.

e Providing employees information on procedures for submitting complaints of alleged
violations of this policy.

e Reviewing practices to remove barriers to equitable access to programs, services and
contracting opportunities.

e Ensuring that the workforce is trained to recognize discrimination, harassment, and
retaliation.

e Addressing and correcting issues of discrimination, harassment, or retaliation in a
timely manner.

¢ Attaining objectives in the County’s Equal Employment Opportunity Plan.

The Equal Opportunity Division is responsible for accepting, investigating, and process-
ing complaints involving potential violations of this policy. Persons who believe they have
been subject to discrimination, harassment, or retaliation should contact the Equal Oppor-
tunity Division. Employees and applicants for employment may also contact a manager,
supervisor, the agency or departmental Equal Opportunity Officer or advisor, a union rep-
resentative, an outside enforcement agency, or a private attorney.

3.9 POLICY ON SEXUAL HARASSMENT (Adopted 8-20-91)

BOARD OF SUPERVISORS’ POLICY ON SEXUAL HARASSMENT

Santa Clara County values each employee and strives to provide a nurturing environment

where there is respect and mutual support. To foster an environment of respect and mutual
support, no form of discrimination, sexual harassment or harassment because of sex, age,

race, color, national origin, creed, disability, political beliefs, organizational affiliation, or
sexual orientation can be tolerated. To ensure this, the Santa Clara County Board of Super-
visors adopted a Policy on Equal Employment Opportunity which declares that no person
shall be discriminated against with regard to recruitment, selection, appointment, training,
promotion, retention, discipline or other aspects of employment.

The Board also adopted a policy on Sexual Harassment which declares that sexual harass-
ment constitutes sex discrimination which is prohibited.

The Board further reaffirms that the County will maintain a discrimination-free work envi-
ronment. Part of maintaining a discrimination-free work environment includes freedom
from any form of sexual harassment. Therefore, it is important for all employees to know
that no form of sexual harassment will be tolerated and those who commit acts of sexual
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harassment will be subject to discipline up to and including dismissal. The following
describes the type of conduct which constitutes sexual harassment and is prohibited:

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical con-
duct of a sexual nature constitute sexual harassment when:

(1) Submission to such conduct is made either explicitly or implicitly a term or condi-
tion of an individual's employment;

(2) Submission to or rejection of such conduct by an individual is used or threatened
to be used as the basis for employment decisions affecting such individual, or;

3) Such conduct has the purpose or effect of interfering with any individual's work
performance or creating an intimidating, hostile, or offensive working environ-
ment.

This policy applies to actions of County employees and non-employees who conduct busi-
ness with County employees.

The Board further adds that retaliation against a person who complains of sexual harass-
ment is prohibited.

County Department Heads are accountable for prevention and correction of sexual harass-
ment occurrences in their areas of responsibility. Managers and supervisors at all levels
are responsible for taking all steps necessary to prevent sexual harassment from occurring
within their organizations. These steps should encompass:

e Discussion of the subject by providing training to County employees regarding each
one’s responsibility in preventing sexual harassment.

e Expression of strong disapproval of sexual harassment by informing County employees
of possible penalties for violations of the policy.

e Provide to employees procedures for submission of complaints of sexual harassment.
These procedures will include Countywide and Departmental procedures, alternative
avenues for complaints should the complainant be unsatisfied with the Departmental
response, and a listing of appropriate disciplinary actions which may include termina-
tion when acts of sexual harassment occur.

Any violation of this policy will receive prompt and appropriate action. Any employee or
prospective employee who experiences sexual harassment should immediately contact
her/his supervisor, her/his departmental Affirmative Action Advisor, the Equal Opportu-
nity Division, the Coordinator of Women's Programs, or a union representative.

The County Executive will ensure that the Board’s policy prohibiting sexual harassment is
made known to all County employees and that procedures necessary to assure compliance
are implemented.
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3.10 POLICY ON FARM WORKER EXPOSURE TO
PESTICIDES (Adopted 8-10-93; Revised 11-4-03)

It is the policy of the Board of Supervisors of the County of Santa Clara to support legisla-
tion to limit the use of pesticides that are harmful to farm workers and consumers. It is also
the policy of the Board to support efforts in the County and throughout the state to help
educate and train farm workers on the use of pesticides.

This policy is adopted in honor of Cesar Chavez -- a great union leader who was interna-
tionally recognized for his commitment to improving the lives of migrant farm workers.
Cesar Chavez called attention to the economic and social plight of people who toil daily in
our agricultural fields. During his life, he worked to educate farm workers and consumers
about the dangers of food contaminated with pesticides and to protect farm workers from
unsafe and substandard working conditions.

3.1 OUTREACH TO DIVERSE BUSINESS ENTERPRISES
(Adopted 12-11-94; Revised 11-15-16)

It is the policy of the Santa Clara County Board of Supervisors that no person on the basis
of race, religious creed, color, national origin, ancestry, physical disability, mental disabil-
ity, medical condition, genetic information, marital status, sex, gender, gender identity,
gender expression, age, sexual orientation, or military or veteran status be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity conducted by the County.

In this regard, it is the Board’s policy pertaining to the utilization of minority-owned busi-
ness enterprises (MBEs), women-owned business enterprises (WBEs), disabled veteran-
owned business enterprises (DVBEs), and LGBT-owned business enterprises
(LBGTBES), that focused outreach activities be taken as necessary and as permitted by
law to ensure that these enterprises are provided the opportunity to compete for and partic-
ipate in all contracts issued by the County for construction, services, and the purchase of
supplies and equipment.

For the purposes of this policy, the following definitions shall apply:

e “Minority-owned business enterprise” or “MBE” shall mean a business that is
(1) a sole proprietorship legitimately owned and controlled by an individual
who is a minority person, as defined below; (2) a partnership or joint venture
controlled by minority persons and in which at least 51 percent of the beneficial
ownership interests are legitimately held by minority persons; or (3) a corpora-
tion or other entity controlled by minority persons and in which at least 51 per-
cent of the beneficial ownership interests are legitimately held by minority
persons.
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“Minority person” means an individual who is black, Hispanic, Asian Ameri-
can, Pacific Islander, or American Indian. Also, a “minority person” may
include members of other groups found to be socially and economically disad-
vantaged by the Small Business Administration under Section 8(a) of the Small
Business Act, as amended (15 U.S.C. 637 (a)).

“Women-owned business enterprise” or “WBE” shall mean a business that is
(1) a sole proprietorship legitimately owned and controlled by a woman; (2) a
partnership or joint venture controlled by women and in which at least 51 per-
cent of the beneficial ownership interests are legitimately held by women; or (3)
a corporation or other entity controlled by women and in which at least 51 per-
cent of the beneficial ownership interests are legitimately held by women.

“Disabled veteran business enterprise” or “DVBE” shall have the same mean-
ing as defined in Section 999 of the Military and Veterans Code.

“LGBT business enterprise” or “LGBTBE” shall mean a business enterprise
that is at least 51 percent owned by a lesbian, gay, bisexual, or transgender per-
son or persons; or, in the case of any publicly owned business, at least 51 per-
cent of the stock of which is owned by one or more lesbian, gay, bisexual, or
transgender persons; and whose management and daily business operations are
controlled by one or more of those individuals.

Focused outreach shall be taken to highlight opportunities for MBEs, WBEs, DVBEs, and
LGBTBE:s to participate equitably in County contracting activities. These are minimum
actions. In instances where more stringent requirements are established by federal or state
agencies as a condition for County participation in a program, the more stringent require-
ments shall apply. As authorized by Government Code Section 11139.7, Administration
shall engage in focused outreach activities in addition to general outreach, for purposes of
increasing participation by the small business sector and increasing diversity in the
County’s contracting and procurement activities. Outreach activities may include the fol-

lowing:

(1)  Solicitations distributed to state and local small business and trade associa-

tions and chambers of commerce, including ethnic chambers of commerce,
and other business and professional associations, including professional
minority, women, disabled veteran, and LGBT-owned business and profes-
sional groups and associations, as appropriate.

(2)  Advertising concerning local contracting and procurement opportunities in

trade papers and other publications focusing on small business enterprises,
including publications in languages other than English and those whose pri-
mary readership is minority, women, disabled veteran, or LGBT-owned busi-
nesses.

(3) Outreach to state and local small business and trade associations and cham-

bers of commerce, including ethnic chambers of commerce, and other busi-
ness and professional associations, including professional minority, women,
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disabled veteran, and LGBT- owned business and professional groups and
associations, as appropriate.

Administration may collaborate with other governmental entities to streamline or effec-
tively promote provisions of this policy.

3.12 POLICY ON PURCHASE OF RECYCLED PRODUCTS
(Adopted 3-16-93; Deleted 10-8-13)

3.13 PROCUREMENT POLICY ON “DEGRADABLE”
PLASTIC PRODUCTS (Adopted 4-24-90; Deleted 10-8-13)

3.14 POLICY ON WASTE REDUCTION AND RECYCLING
IN COUNTY FACILITIES (Adopted 5-9-95; Deleted 10-8-13)

3.15 SUBPOENAS OF INFORMATION ON PUBLIC
ASSISTANCE RECIPIENTS (Adopted 5-1-79)

From time-to-time the Board of Supervisors is called upon to consider the execution of a
subpoena to obtain information and personal records on individuals who are receiving or
have applied to receive public assistance.

On May 1, 1979, the Board of Supervisors approved a policy that enables the Chairperson
of the Board to execute subpoena documents on behalf of the full Board, thereby preclud-
ing the need for the names of those who are listed on the subpoenas appearing in the
agenda packages that are considered by the Board and publicly released.

This policy reflects the Board's desire to ensure a proper review of applications for public
assistance without unduly violating the privacy of those who are affected by a subpoena
for information.

3.16 LATE ADDITIONS AND INSERTIONS - BOARD AGENDA
PACKETS (Adopted 9-29-98)

The Board discourages the adding of supplemental documents and information after the
agenda is posted and packets of information are distributed. Providing documentation
which is late and sometimes voluminous, impacts the Board decision-making process by
not allowing adequate time for review and study by a Board member and may impact the
public by not having complete materials available for public review. As a result, the Board
may vote to hold the item to a future date for consideration.

However, in recognition that there are occasions and circumstances in which additional
materials necessary for the decision-making process are received or prepared late, the
County Executive is directed to develop and maintain a process for submitting late or sup-
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plemental materials from County Departments. The County Executive will also establish a
process for monitoring submittals of late materials.

The Board directs the Clerk of the Board to establish a process for accepting supplemental
information from sources other than County Departments.

3.17 CONTROLLED SUBSTANCE AND ALCOHOL TESTING
POLICY (Adopted 8-29-95)

Santa Clara County has a long-standing commitment to maintain the highest standards for
employee safety and health. The use of controlled substances and/or the misuse of alcohol
is contrary to these high standards. The safety of the public, as well as the safety of fellow
County employees, requires that no individual be permitted to perform duties while under
the influence of drugs or alcohol.

It is the County’s policy that each employee who performs safety-sensitive duties shall do
the following:

 Participate in mandatory training about the effects and consequences of prohibited drug
and alcohol use on personal health, safety, and the work environment; and

¢ Participate in the controlled substances and alcohol testing program; and

e Report to work without the presence of any controlled substance, or alcohol above a
0.02 blood alcohol concentration, in her or his body.

3.18 WORKPLACE VIOLENCE PREVENTION POLICY
(Adopted 9-26-95)

3.18.1 Introduction

Santa Clara County is committed to serving a wide range of citizens, some of whom can
be under severe stress and have nowhere else to turn. Providing services to these and other
persons can place County employees in a position of vulnerability to violence or threaten-
ing behavior. The County values its employees and clients and, with this Policy, the Board
of Supervisors affirms its commitment to providing workplaces and facilities that are free
from violence. This will be accomplished through:

3.18.2 Types of Perpetrators

(A)  Strangers

To help protect employees from violent strangers in the community, the County
will provide crime prevention information to employees and will address security
issues involving worksites and facilities.

(B)  Clients
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(D)

Since employees in many departments deal with clients who are distressed and
who may make threats or commit acts of violence, the County will provide support
and guidance so that threats of violence can be recognized and prudently
addressed, and so that acts of violence can be prevented if possible.

Family Members or Acquaintances

If the workplace is affected by a violent act or threat of violence by an employee’s
family member or acquaintance, the County will provide support and guidance for
the victim and his or her co-workers.

Employees

The County of Santa Clara will not tolerate violent acts or threats of violence
(either verbal or implied) by employees. In such cases, the County endorses imme-
diate and definitive use of the disciplinary process up to and including discharge
from County employment, consistent with ensuring the safety of co-workers.
Criminal prosecution will be pursued as appropriate. The County also advocates a
preventive approach whereby merit system rules and regulations are fairly and
consistently administered, and where troubled employees receive guidance and, if
necessary, professional help.

3.18.3 Roles and Responsibilities

(A)

(B)

©)

County Executive

The County Executive shall ensure that this Policy is fully implemented and
adapted to unique needs at the agency/department level, and that the County orga-
nization maintains an effective support structure for responding to acts and threats
of workplace violence.

The Executive’s Office of Occupational Safety and Environmental Compliance
will include this Policy as part of the County’s written Occupational Injury and IlI-
ness Prevention Program.

Employee Services Agency

The Employee Services Agency has overall responsibility for maintaining this Pol-
icy and for identifying resources that agencies and departments can use in develop-
ing their training plans and violence prevention measures. The Employee Services
Agency will also administer workplace violence prevention measures involving
Labor Relations (including compulsory medical or “fitness for duty” examina-
tions) and the Employee Assistance Program, and will coordinate post-incident
activities involving employee services and claims management.

Agency and Department Heads
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Agency and Department Heads are responsible for ensuring that this Policy is
implemented in their respective organizations and that the unique needs of their
organizations are addressed through procedures and training. Each agency and/or
department must develop a plan for preventing and responding to acts of work-
place violence. These plans need not be lengthy, but they shall contain as a mini-
mum a Facility Emergency Plan attachment that includes facility-specific
procedures (such as alarm buttons and escape routes), notification lists, and a time-
line for training designated employees.

(D)  Managers and Supervisors

It is the responsibility of managers and supervisors to make safety their highest

concern. When made aware of real or perceived threat of violence, management
shall conduct a thorough investigation, provide support for employees, and take
specific actions to help prevent acts of violence. Managers and supervisors shall
also provide information and training for employees as needed.

(E)  Employees

Employees should learn to recognize and respond to behaviors by potential perpe-
trators that may indicate a risk of violence. Employees shall also place safety as the
highest concern, and shall report all acts of violence and threats of violence.

3.18.4 Physical Security

Since the County is a public organization that wishes to remain accessible to its clients to
the fullest extent possible, it is not the County’s intent to implement a widespread “fortifi-
cation” of its facilities. The County prefers to train its employees to be the primary means
of reducing workplace violence. However, certain facilities, due to the nature of the ser-
vice provided, may need barriers, cameras, metal detectors, better locks, and the like.
Where such structures are necessary, they should be constructed in the least obtrusive way
feasible.

3.18.5 Training and Information

Although acts of workplace violence cannot be precisely predicted, a knowledge of how to
respond to perpetrators can help County employees minimize the risk of violence or
injury. The County will provide designated employees with training that will help them
take appropriate precautions and respond wisely when confronted with a potentially vio-
lent individual. Departments will structure this training to meet the unique needs of each
operation.

Since the vast majority of violent acts perpetrated by employees and employee family
members are preceded by a number of behaviors that signal an escalating situation, the
County will provide employees with written materials that will help them recognize the
warning signs of violence, and will recommend professional consultation or initiation
intervention measures before a violent act occurs.

3-14
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3.19 POLICY STATEMENT ON EXPENSE REIMBURSEMENT AND
USE OF PUBLIC RESOURCES (Adopted 3-21-95; Amended
12-18-12; Amended 4-17-18; Amended 8-13-19)

3.19.1 Introduction

The County of Santa Clara (“County”) takes its stewardship over the use of its limited
public funds very seriously. As such, those funds should only be used when there is a sub-
stantial benefit to the County. Such benefits may include:

1. The opportunity to discuss the community’s concerns with state and federal offi-
cials;

2. Participating in regional, state and national organizations whose activities affect
the County;

3. Attending educational seminars designed to improve officials’ skill and informa-

tion levels; and
4. Promoting public service and morale by recognizing such service.
The County further recognizes that:

1. Legislative and other regional, state and federal agency business is frequently con-
ducted over meals;

2. Sharing a meal with regional, state, and federal officials is frequently the best
opportunity for a more extensive, focused, and uninterrupted communication
about the County’s policy concerns; and

3. Each meal expenditure must comply with the limits and reporting requirements of
local, state, and federal law.

This Statement provides guidance to all individuals subject to the County’s expense reim-
bursement policies on the use and expenditure of County funds, as well as the standards
against which those uses and expenditures will be measured. Officers and employees
should direct any questions they have about this Policy, applicable statutes, ordinances, or
related policies to the Office of the County Counsel.

3.19.2 Authorized Expenses In General

County funds may only be used for authorized County business - i.e., activities that relate
to the County’s primary mission of providing quality public service. Any expenses
incurred for authorized County business must be reasonable and prudent. County funds
may not be used for personal or non-County business purposes.

(A)  Authorized Expenses
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Authorized expenses may include, but are not limited to, expenses incurred in connection
with the following types of activities (subject to certain limitations described below):

1.

4.

5.

Communicating with representatives of regional, state, and national govern-
ment on County adopted policy positions;

Attending educational seminars designed to improve officials’ skill and
information levels;

Participating in regional, state, and national organizations whose activities
affect the County’s interests;

Recognizing service to the County; and

Attending County events.

(B)  Non-Reimbursable Expenses

Examples of personal expenses that the County will not reimburse include, but are not

limited to:
1.

2.

6.

Personal portion of any trip;
Political or charitable contributions or events;

Family expenses, including partner’s expenses when accompanying official
on agency-related business, as well as children- or pet-related expenses;

Entertainment expenses, including theater, movies (either in-room or at the
theater), sporting events (including gym, massage, and/or golf related
expenses);

Non-mileage personal automobile expenses, including repairs, traffic cita-
tions, parking tickets, insurance, or gasoline; and

Personal losses incurred while on County business.

Any questions regarding the propriety of a particular type of expense should be resolved
by the appropriate approving authority before the expense is incurred. Reimbursement of
County funds that were improperly expended is not a defense and does not excuse the
improper expenditure.

3.19.3 Travel Policy

(Note: The Travel Policy can be found on the County’s Internet Site under County Govern-
ment/Board of Supervisors/Legislation/Expense & Reimbursement Policies. The link and
path to the policy is:

http://’www.sccgov.org/sites/bos/Legislation/Pages/ExpenseReimbursementPolicies.aspx)
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The Board of Supervisors must approve the County Travel Policy and any amendments to
the Policy.

County funds may only be used for travel that benefits the County (“County Travel”).

Travel is authorized for the minimum number of persons necessary to carry out the busi-
ness purpose of the travel, and only for those whose job tasks are directly related to the
purpose of the travel.

3.19.4 Meal Policy (Non-Travel)

(Note: The Meal Policy (Non-Travel) can be found on the County’s Internet Site under
County Government/Board of Supervisors/Legislation/Expense & Reimbursement Poli-
cies. The link and path to the policy is:

http.://www.sccgov.org/sites/bos/Legislation/Pages/ExpenseReimbursementPolicies.aspx)

The Board of Supervisors must approve the County Meal Policy (Non-Travel) and any
amendments to the Policy.

The Meal Policy (Non-Travel) covers light refreshments and business meals that are not
documented on a Trip Expense Voucher pursuant to the Travel Policy. Each expenditure
must comply with the limits and reporting requirements of local, state, and federal law.

3.19.5 Procurement Card (P-Card) Policy

(Note: The Procurement Card Policy can be found on the County’s Internet Site under
County Government/Board of Supervisors/Legislation/Expense & Reimbursement Poli-
cies. The link and path to the policy is:

http://’www.sccgov.org/sites/bos/Legislation/Pages/ExpenseReimbursementPolicies.aspx)

The Board of Supervisors must approve the County Procurement Card Policy and any
amendments to the Policy.

The County Procurement Card (P-Card) is a charge card that may be used by designated
County officials and employees to purchase supplies, materials, equipment, and services
for County business.

Use of the P-Card constitutes the expenditure of public funds and may only be used for
authorized County business. The purchases may not exceed $5,000 per transaction. All
agency personnel who perform critical P-Card administrative functions (Agency Program
Coordinators, Approving Officials, Cardholders and Billing Officials) must attend manda-
tory trainings. Each Cardholder must execute the Cardholder Acknowledgment Disclosure
form before receiving the card.
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3.19.6 Family Care Expense Reimbursement Policy for Members of County Brown Act
Bodies

(Note: The Family Care Expense Reimbursement Policy for Members of County Brown
Act Bodies can be found on the County’s Internet Site under County Government/Board of
Supervisors/Legislation/Expense & Reimbursement Policies. The link and path to the pol-
icy is:

http://www.sccgov.org/sites/bos/Legislation/Pages/ExpenseReimbursementPolicies.aspx)

The Board of Supervisors must approve the Family Care Expense Reimbursement Policy
for Members of County Brown Act Bodies and any amendments to the Policy.

Only members of County Brown Act bodies who serve without compensation, are not
County elected officials, and are not otherwise employed by the County, are eligible to
receive reimbursement under the Family Care Expense Reimbursement Policy.

3.19.7 Compliance with Laws

County officials and employees should keep in mind that some expenditures may be sub-
ject to reporting under the Political Reform Act and other laws. All agency expenditures
are public records subject to disclosure under the Public Records Act.

3.19.8 Violation of the Policies Highlighted In This Statement

Under state law, use of public resources or falsifying expense reports in violation of an
expense reimbursement policy may result in any or all of the following:

1. Loss of reimbursement privileges;

2. Disciplinary action, up to and including termination;

3. Demand for restitution to the County;

4, Demand for three times the value of the resources used;

5. The County reporting the expenses as income to the official or employee to state

and federal tax authorities;
6. Civil penalties of up to $10,000 per day; and

7. Criminal prosecution for misuse of public resources.

3.19.9 Local Government Officials’ Ethics Training Requirement (AB 1234)

Under state law, training in general ethics principles and ethics laws relevant to public ser-
vice is required for any member of a local agency legislative body or an elected local
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agency official where the local agency provides compensation, salary, stipend, or expense
reimbursement to members of a legislative body. The Board of Supervisors may also des-
ignate additional employees to receive this ethics training.

Effective December 18, 2012, in addition to those required by state law to receive the AB
1234 ethics training for local government officials, all individuals holding a position in the
County’s Executive Leadership Salary Ordinance shall receive at least two hours of this
training within one year from the date they become an executive leader and every two
years thereafter. Each Executive Leader as of December 18, 2012, who is not already
required to receive this training, shall receive their first training within one year from
December 18, 2012.

Effective August 13, 2019, all individuals holding the position title Board Aide in the
County’s Salary Ordinance shall receive at least two hours of this training within one year
from the date they become a Board Aide and every two years thereafter. Each Board Aide
as of August 13, 2019, who is not already required to receive this training, shall receive
their first training prior to December 31, 2019.

An individual who has a certificate of completion from an AB 1234 training may submit
the certificate to determine the individual’s next training due date. The training must
specifically meet the content requirements for AB 1234 ethics training. The Clerk of the
Board maintains the records of AB 1234 ethics training completion by County elected
officials, members of County legislative bodies, County executive leaders, and Board
Aides.

3.20 OPEN DOOR ADMISSION POLICY AT VALLEY
MEDICAL CENTER (Adopted 8-15-95)

POLICY ON THE OPEN DOOR ADMISSION POLICY AT
VALLEY MEDICAL CENTER

Any obligations which the County may have to care for residents of the County of Santa
Clara who are in need of medical care, regardless of their ability to pay, under Welfare and
Institutions Code 17000 will be carried out by maintaining the present open-door admis-
sion policy at Valley Medical Center and other suitable appropriate, and existing County
medical facilities.

3.21 SANTA CLARA COUNTY PROTOCOL FOR FAMILY
NOTIFICATION (Adopted 2-11-97)

3.21.1 Patient Identification

The hospital will identify incoming patients to the Emergency Department.

e Every effort shall be made to identify an unaccompanied, unconscious, or incompetent
unidentified patient as soon as possible in order to notify family members.
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The process of patient identification shall be clearly documented in the medical record.

Whenever necessary, the hospital shall contact the Law Enforcement agency having
jurisdiction over the area where the patient was found, to assist in the identification pro-
cess.

As necessary, the hospital shall notify the public relations department to utilize the
media in assisting in patient identification.

3.21.2 Law Enforcement Investigations

When there is a patient involved in a police investigation, the hospital will document the
officer’s name, badge number and the case number (if available) in the medical record.

3.21.3 Family Notification

The hospital shall notify the patient’s family as soon as possible.

At no time is treatment withheld in the case of a life threatening emergency due to lack
of parental consent, or notification to the next of kin.

The process of family notification shall be clearly documented i nthe medical record.

When the patient is in the custody of Law Enforcement, the family will be notified after
permission has been obtained from Law Enforcement.

These guidelines recognize the right of Law Enforcement to request that the hospital
delay notification to the next of kin for investigative purposes, or because of a substan-
tial risk to the patient and/or hospital personnel. Under these circumstances, the
requesting Law Enforcement officer shall notify the hospital when the next of kin can
be notified.

3.21.4 Coroner Notification

The hospital shall notify the coroner of any patient “dead on arrival” (DOA) or “dead after
admission” (DAA) to the Emergency Department.

The date and time the coroner was notified, the name of the person notifying the coro-
ner, and the name of the individual taking the information at the coroner’s office shall
be documented on the post mortem record.

When Law Enforcement request that the hospital delay notification to the coroner until
a Law Enforcement field investigator has viewed the body and retrieved evidence, the
requesting Law Enforcement officer shall take full responsibility for notifying the coro-
ner.

The hospital will document the officer’s request, the officer’s name and badge number,
and the date and time of the request on the post mortem record.
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e The responsible officer shall notify the hospital when the coroner has been notified, and
the date and time of coroner notification shall be documented on the post mortem
record.

DOA/DAA Cases

In compliance with Government Code Sections 27491 and 27491.1 and Health and Safety
Code Section 10250, the coroner must be notified of all deaths in the Emergency Depart-
ment.

A person who does not notify the coroner as required in these sections is guilty of a misde-
meanor.

3.21.5 Law Enforcement Notification

When the patient is part of an ongoing police investigation, the hospital shall notify the
responsible Law Enforcement agency of the patient’s death within one hour of the their
demise.

e The Law Enforcement agency notified shall be the agency that responded to and
recorded the patient’s incident.

3.21.6 Patient or Employee Questioning by Law Enforcement Agencies

A Law Enforcement officer meeting to question a patient or employee shall notify the hos-
pital prior to making contact with the patient or employee.

e Law Enforcement notification shall be made to hospital in order that they may facilitate
the questioning process.

3.22 EMPLOYMENT SUPPORT POLICY ON ENTRY-LEVEL
WORK OPPORTUNITIES (Adopted 12-16-97; Amended
3-8-22)

It is the policy of the County of Santa Clara Board of Supervisors that, where appropriate,
entry-level job classifications in all County departments be made available to support
active participants of County programs with a vocational or employment service compo-
nent (“County Programs”), in accordance with County Charter sections 701(a)(15) and
704(h) and applicable County Merit System Rules.

County Programs include those that are funded, administered, and/or coordinated by the
County (e.g., CalWORKSs, CalFresh Employment and Training, and Rapid Rehousing).
The County Executive will determine whether specific programs are applicable to this

policy.

This Employment Support Policy (“Policy”) is part of the County’s approach to helping
economically disadvantaged individuals obtain gainful employment. As the third largest
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employer in Silicon Valley, the County is responding to this challenge in the hopes that
other employers in the public and private sectors will follow our example. Patterned after
the highly successful “Unclassified Clerk Typist Program” that operated in the County’s
Social Services Agency, this Policy will support efforts that create win-win situations for
County Programs participants and the County departments that hire them.

e Pursuant to County Charter Sections 701(a)(15) and 704(h) and Footnote 126 of the
Master Salary Ordinance, County departments may consider active participants from
County Programs to fill available entry-level positions through unclassified appoint-
ment.

e County Programs may notify program participants of available County job opportuni-
ties and assist program participants with completing the County job application.

e Employee Services Agency (ESA)-Human Resources will screen the applications of
candidates from County Programs to ensure candidates meet employment standards
(i.e., minimum qualifications) of the entry-level classifications to which they have
applied.

e County Programs should coordinate with ESA-Human Resources to refer qualified
candidates from County Programs to hiring managers in County departments who have
indicated an interest in considering these candidates.

Entry-level classifications are identified in Footnote 126 of the Master Salary Ordinance,
which may be updated periodically. The designation as an entry-level classification is
based on employment standards that:

1. Do not require post-secondary degree completion (i.e., up to the completion
of some college credits); and

2. Require minimal to no experience (i.e., up to one year of relevant work expe-
rience).

Classifications that permit candidates to meet employment standards through certification
may also be considered entry-level classifications if 1 and 2 above are also true.

3.23 DRINKING DRIVER PROGRAM SERVICES (Adopted
12-9-97)

The purpose of this policy is to make clear the role that the County Department of Alcohol
and Drug Services can and will play in the provision of Drinking Driver Program (DDP)
services in Santa Clara County.

(1) Under Title 9 of the State regulations, the duties and responsibilities of the County
Department of Alcohol & Drug Services fall into the following categories: (1) to
review and recommend applications for licensure; (2) to monitor the drinking
driver programs operating in Santa Clara County to assure compliance with Title 9
regulations and report problems to the State Department of Alcohol and Drug Pro-
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grams; and (3) to act as a liaison with the Courts, the County Probation Depart-
ment, Drinking Driver Programs, and interested parties at the County level.

(2) The regulation of state-licensed drinking driver program providers is a matter
within the exclusive jurisdiction of the State Department of Alcohol and Drug Pro-
grams.

(3)  All State-licensed drinking driver program providers are eligible to receive Court
referrals to provide Drinking Driver Program services in Santa Clara County
according to the terms of their licensure. The County Department of Alcohol and
Drug Services will provide the Courts with a list of the names, addresses, and tele-
phone numbers of these providers for that purpose.

4) In the event that the County Department of Alcohol and Drug Services determines
that there is a need for additional State-licensed drinking driver program providers,
after careful review and input from the Courts and State-licensed Drinking Driver
Program providers in Santa Clara County, the County may issue Requests for Pro-
posals to all persons or organizations interested in providing drinking driver pro-
gram services, in accordance with the applicable provisions of Title 9 of the state
regulations.

5) The County Department of Alcohol and Drug Services has no legal right or author-
ity to prevent or limit State-licensed Drinking Driver Program providers from
making full use of their licenses to provide Drinking Driver Program services in
Santa Clara County.

(6) The County Department of Alcohol and Drug Services will meet periodically with
the State-licensed Drinking Driver Program providers; will provide the providers
with administrative, coordinating and monitoring services; and will make recom-
mendations, as necessary, to the County Board of Supervisors and to the State
Department of Alcohol and Drug Programs.

3.24 COUNTY FAIRGROUNDS POLICY (Adopted 5-12-98)

3.24.1 Good Neighbor Policy

It is the policy of the Board of Supervisors that the Santa Clara County Fairgrounds main-
tain a “Good Neighbor” relationship* with the surrounding community; that the Fair-
grounds be used for children and family-oriented uses; that the County Fair continue to be
situated at the Fairgrounds; that the Fairgrounds become economically self-sufficient; and
that the County of Santa Clara seek public/private partnerships to generate revenue to sup-
port capital improvements.

*Note: The term, “Good Neighbor” relationship, for the purpose of this policy statement
refers to the County having a relationship with the surrounding community in which the
County is respectful and responsive to community concerns that arise from activities at the
Fairgrounds.
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3.24.2 Entertainment Events at the County Fairgrounds (Adopted 2-6-01)

It is the policy of the Board of Supervisors that the following guidelines shall apply to
entertainment events conducted at the Santa Clara County Fairgrounds. These policy
guidelines are in addition to the existing policies that are embodied in the Santa Clara
County - Fair Management Corporation (FMC) Management Agreement, and those poli-
cies adopted on May 12, 1998 with respect to the Fairgrounds Revitalization Plan.

Where these guidelines call for the development of specific programs or procedures to
implement the policies, it is the direction of the Board that the County Executive’s Office
coordinate the joint development of such programs or procedures by the FMC, County
Counsel, and the Office of the Sheriff. These policies shall also be incorporated into agree-
ments between the FMC and promoters of events at the Fairgrounds. The FMC shall
require event promoters, sponsors and concessionaires to enforce these policies for all
events at the Fairgrounds.

Prohibition of Illegal Drug Use at Fairgrounds

It is the policy of the Board that the County Fairgrounds be designated as a “drug free
zone.” To reaffirm this policy, the FMC shall work diligently with the Office of the Sher-
iff, private security firms hired by promoters, the San Jose Police Department as applica-
ble, County Counsel and other agencies as needed to create and implement a program for
a drug free environment at the Fairgrounds. The language and procedures of this program
shall be incorporated in the FMC’s contracts with promoters, and those promoters will be
held responsible under their contracts to enforce the County’s policy. It is the policy of the
Board that the possession, possession with intent to sell or distribute, or consumption of
illegal drugs is strictly prohibited. It is the intent of the County that violators will be
arrested and prosecuted to the full extent of the law. As noted in the ensuing section
regarding security, the specific security requirements to implement this policy and dis-
courage drug violations will be tailored on an event-by-event basis.

Restrictions on the Sale and Consumption of Alcoholic Beverages

It is the policy of the Board that the FMC and its promoters and concessionaires strictly
enforce all laws pertinent to the distribution, sale and consumption of alcoholic beverages.
The concessionaire shall routinely curtail the sale of alcoholic beverages at events where a
high percentage of the participants, regardless of age, are observably under the influence
of alcohol beyond the legal limit. In addition, alcoholic beverages shall not be sold in
buildings at the Fairgrounds where events are hosted for, or predominantly targeted to per-
sons under the age of 21. Alcohol sales shall be curtailed one hour in advance of the
scheduled conclusion of events. Sponsors and distributors of alcoholic beverages who do
business at the Fairgrounds shall be required by the FMC to cooperate in posting signs at
events that encourage responsible consumption and moderation. The FMC and its promot-
ers and concessionaires shall also require wristband identification screening at all events
that are attended by a high percentage of persons who are under the age of 21. The FMC
and its promoters and concessionaires shall strictly enforce proof of age requirements
regardless of the age mix at events.
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Events Curfew

It is the policy of the Board that a 2:00 a.m. curfew shall be imposed on all events at the
Fairgrounds except for events that may be scheduled for New Years Eve with the prior
approval of the FMC and the County Executive’s Office. Any such New Year’s Eve event
shall be confined to indoor venues and be limited to persons 18 years and older. Under
existing FMC policy, there is a 9:00 p.m. curfew on outdoor amplified music, except
during the annual Fair, when the curfew is 10:00 p.m.

Safety and Security, Traffic & Parking Control, and Fire and Life Safety Requirements

It is the policy of the Board that the Office of the Sheriff shall be responsible for the coor-
dination and planning of all security and safety at the Fairgrounds and at Fairgrounds
events, regardless of what promoters are involved. In order to enhance the ability of the
Sheriff’s Office to perform this function, a newly designated Sheriff’s Lieutenant or other
appropriate position shall be assigned to the FMC to act as the Safety and Security Coordi-
nator. The Coordinator shall be responsible to work collaboratively with the FMC to
develop a Fairgrounds Safety and Security Plan and to coordinate advance planning for
safety and security for all Fairgrounds events. The Coordinator shall also be responsible
for the enforcement of the other requirements of this Board Policy with respect to illegal
drugs and alcohol. The costs of this assigned Sheriff’s position shall be borne by the vari-
ous promoters of Fairgrounds events, on a pro rata basis determined by the FMC, so that
there will be no impact on the County General Fund.

The FMC, through the Safety and Security Coordinator, shall coordinate with the San Jose
Police Department for the provision of off-site security and traffic control for all large
events. Decisions as to the need for off-site traffic control will be made on an event-by-
event basis and involve input from the Sheriff, FMC staff, the FMC’s contracted parking
management firm, and the promoters of scheduled major events.

The FMC shall contract directly with the Office of the Sheriff for on-site security for the
annual County Fair. The FMC shall act as a liaison between promoters and the Safety and
Security Coordinator to provide security for all other events at the Fairgrounds, but
arrangements for these services (whether sworn, private, or a mix of sworn and private)
will be covered through contracts directly between the promoters and the Sheriff and/or
independent security firms. Promoters of events also are required to pay for any Fire Mar-
shal and on-site paramedic services that may be required for events. The Safety & Security
Coordinator will conduct pre-event planning meetings with the FMC and event promoters
to assess and arrange for requirements in these areas.

The FMC shall assess the need and feasibility of imposing a parking permit program for
neighborhoods that surround the Fairgrounds. The FMC shall assist the Fairgrounds
neighbors in this effort and will coordinate their efforts with the City of San Jose.

The Safety & Security Coordinator shall ensure that representatives of paramedic provid-
ers are included in all pre-event planning meetings that involve projected attendance in
excess of 5,000 patrons. The Coordinator will ensure that adequate medical and para-
medic resources are on the site for all such events.
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It is the policy of the Board that, with respect to any events held at the Fairgrounds, the
public health and safety of the community is of paramount concern. It is the policy of the
Board that the FMC and its representatives will treat all groups and patrons with courtesy
and respect, and that the legal rights of all groups and patrons will be upheld. Event pro-
moters, at their own discretion, may authorize their security staff to conduct legally per-
missible gate searches to prohibit illegal drugs or weapons from being brought onto the
Fairgrounds.

The FMC and the Office of the Sheriff shall conduct appropriate background checks on
promoters of large events at the Fairgrounds. The FMC and the Office of the Sheriff shall
evaluate the existing event sponsorship application process and develop improvements to
the process as needed to meet the intent of these Board policies. Consistent with the
Board’s policy about equitable treatment for all groups and individuals, and consistent
with legal requirements, the FMC may decline applications to book events if the applicant
has misrepresented the nature of its business or has a history of promoting activities that
pose a demonstrated threat to the public health and safety.

3.25 POLICY RELATING TO CONFIDENTIALITY OF
DOCUMENTS (Adopted 3-9-99; Amended 1-26-21)

3.25.1 Introduction

The purpose of this policy is to help identify which County documents are confidential,
and to specify how those documents should be handled to ensure that they remain confi-
dential. Generally, unless subject to statutory privileges or protections, County records are

not confidential;! they are public documents, as required by the Public Records Act (the
“Act”), California Government Code § 6250 et seq. The Act states that access to public
information is a fundamental right and requires government agencies to either disclose
requested information or justify their refusal to do so by citing a specific enumerated
exception to the Act, which courts have narrowly construed. Public records are defined as
“any writing containing information relating to the conduct of the public’s business pre-
pared, owned, used, or retained by any state or local agency regardless of physical form or
characteristics.” Government Code § 6252(d). The courts have further declared that “this
definition is intended to cover every conceivable kind of record that is involved in the
governmental process and will pertain to any new form of record-keeping instrument as it
is developed.” San Gabriel Tribune v. Superior Court 143 Cal. App. 3d 762, 774 (1983).

3.25.2 Policy

Santa Clara County is committed to ensuring that the public shall have access to informa-
tion concerning the conduct of the people’s business, as is their right under the Act. The

1. This does not include, for example, privileged legal documents or records relating to County clients,
patients, inmates, or employees that are subject to statutory confidentiality requirements and/or the con-
stitutional right to privacy.
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law does, however, provide that certain documents may not or should not be publicly dis-
closed, in order to protect the privacy of individuals and/or the best interests of the
County. To ensure that such confidential County documents remain confidential, County
officers and staff shall employ the following actions to maintain the confidentiality of doc-
uments exempt from the requirements of the Public Records Act:

A. Confidential documents and communications shall be labeled as such.

B. Confidential documents should be maintained in separate files or kept in some
other manner designed to ensure their confidentiality is maintained.

C. County departments shall establish policies to limit access to confidential docu-
ments and the information therein to those properly having access to such docu-
ments.

D. Each member of the Board of Supervisors may designate any person(s) on the

Supervisor’s staff who is/are authorized to have access to confidential documents
and information, in accordance with Section 3.25.4, below.

E. Confidential documents shall be shredded before they are discarded.

F. Confidential emails shall not be forwarded or otherwise shared with unauthorized
persons.
G. If unauthorized persons do gain access to privileged materials, immediate steps

shall be taken to obtain their destruction or return.

H. County employees with access to confidential documents shall be informed about
this policy by their supervisors and provided a copy of it.

3.25.3 Confidential Documents - Definitions and Discussion

For the purposes of this policy, “confidential documents” are those County records exempt
from disclosure under the Public Records Act, documents received during or related to
closed sessions of the Board, and any other documents protected from disclosure by law.

A. Records exempt from the Public Records Act

The Public Records Act exempts particular records from disclosure. The exemp-
tions listed below are broadly applicable to the County’s business. This is not an
exhaustive list, however. Many specific exemptions and confidentiality laws apply
to different aspects of the County’s work. County employees should receive train-
ing on exemptions and confidentiality laws applicable to their area of work, and
County Counsel should be consulted about any questions regarding the applicabil-
ity of the Public Records Act to a particular document.

1. Preliminary Drafts, Notes, or Inter-agency Memoranda
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Preliminary drafts, notes, or inter-agency memoranda are exempt from dis-
closure if they are not retained by the agency in the ordinary course of busi-
ness and if the public interest in nondisclosure outweighs the interest in
disclosure. See Government Code § 6254(a). Courts have interpreted this
exemption narrowly, placing the burden upon the government agency to
prove both that such records are ordinarily not retained and that there is an
overriding public interest in nondisclosure. See Citizens for a Better Envi-
ronment v. Dept. of Food & Agriculture, 171 Cal. App.3d 704, 715 (1985)
(holding that memoranda normally retained and consisting of factual mate-
rial or severable factual material along with deliberative material may be dis-
closed without doing violence to the public interest in withholding such
records).

Records Prepared for Pending Litigation

Records pertaining to pending litigation, until the litigation is finally adjudi-
cated or settled, are exempt from disclosure. See Government Code §
6254(b). A document is protected from disclosure only if it was specifically
prepared for use in litigation; documents that are at issue in a litigation, but
that were not prepared for the litigation and are not otherwise exempt, are
not shielded by this provision. See City of Hemet v. Superior Court, 37 Cal.
App. 4th, 1411, 1420 (1995) (holding that because public interest in the
activities of a public agency are highest when the agency is being sued, the
litigation exemption should be narrowly construed). This exemption may
apply more broadly than attorney-client privilege and attorney work product
doctrine, to exempt, for example, confidential correspondence between
opposing counsel and parties during the pendency of the litigation. See Bd.
of Trustees of California State U. v. Super. Ct., 132 Cal. App. 4th 889, 900
(2005).

Personnel, Medical, or Similar Records

The Public Records Act exempts from disclosure medical records, personnel
records, and similar records if their disclosure would constitute an unwar-
ranted invasion of privacy. Government Code § 6254(c).

Employers have a duty to protect the privacy rights employees have in cer-
tain personnel records and other personal information. Valley Bank of
Nevada v. Superior Court, 15 Cal. 3d 652 (1975); see also Braun v. City of
Taft, 154 Cal. App. 3d 332, 344-45 (1984) (a council member was allowed
access to records pertaining to appointment of transit administrator; irrele-
vant personal items could be taken out before being made public). In some
instances, however, personnel records must be disclosed, and County Coun-
sel should be consulted to determine whether a particular record is subject to
disclosure. See Penal Code § 832.7(b) (requiring disclosure of certain peace
officer personnel records).
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In addition, individuals served or employed by the County have constitu-
tional and statutory rights to the privacy of their medical information as well
as other personal information. See, e.g., Cal. Const. art. I, § 1 (state constitu-
tional right to privacy); Civil Code § 56 et seq. (Confidentiality of Medical
Information Act). Unlawful disclosure of protected personal information can
result in monetary and criminal penalties. Because state and federal privacy
laws are frequently updated and amended, staff should consult County
Counsel regarding the confidentiality requirements applicable to specific
types of employee and client records.

4.  Client/Patient Records Exempt from Disclosure under State or Federal Law

In addition to the exemption for personnel and medical records, the Public
Records Act exempts records the disclosure of which is exempted or prohib-
ited by state or federal law. Government Code § 6254(k). This exemption
applies to a wide range of records containing personal information of indi-
viduals served by the County. For example, medical and mental health
records, juvenile records, criminal offender record information, public bene-
fits information, and financial records, among others, may be exempt and
barred from disclosure under this provision and relevant state or federal
laws. As noted above, unlawful disclosure of protected personal information
can result in monetary and criminal penalties. Because state and federal pri-
vacy laws are frequently updated and amended, staff should consult County
Counsel regarding the confidentiality requirements applicable to specific
types of employee and client records.

5. Taxpayer Information

Information required from any taxpayer in connection with the collection of
local taxes may not be disclosed if the information was received in confi-
dence and disclosure would result in an unfair competitive disadvantage to
the person who supplied the information. Government Code § 6254(i).

6.  Attorney-Client Privilege and Attorney Work Product

In addition to the exemption for records prepared for pending litigation, the
Public Records Act exempts from disclosure certain privileged legal docu-
ments and communications, regardless of whether litigation is pending.
Government Code § 6254(k). This exemption applies to County records sub-
ject to the attorney-client privilege and/or the attorney work product doc-
trine. Evidence Code § 952; Code of Civil Procedure § 2018.030.
Documents subject to the attorney-client privilege include memoranda from
and correspondence (including email) with a County Counsel attorney and/
or outside counsel for the purpose of providing confidential legal advice or
consultation. Records subject to the attorney work product doctrine include
documents prepared by an attorney, or others working with the attorney, in
investigating, researching, analyzing, or assessing legal matters, including




SANTA CLARA COUNTY BOARD OF SUPERVISORS POLICY MANUAL

ADMINISTRATION AND GENERAL GOVERNMENT REVISED 8-1-23

B.

but not limited to any document that reflects an attorney's impressions, con-
clusions, opinions, or legal research or theories.

Attorney-client privileged documents and attorney work product are confi-
dential and exempt from disclosure. However, these legal protections may be
waived and confidentiality potentially forfeited if (1) the Board of Supervi-
sors (or, in the case of work product, the County Counsel) affirmatively acts
to waive attorney-client privilege or work product protection, or (2) pro-
tected information is shared with unauthorized persons or otherwise not
maintained as confidential. Because the attorney-client privilege is between
the County and County Counsel, in most cases only the Board of Supervisors
can voluntarily waive the privilege. All County staff must ensure that attor-
ney-client privileged records and attorney work product remain confidential.

To preserve confidentiality, attorney-client privileged information and attor-
ney work product should be shared only with County staff who reasonably
need the information to accomplish the purpose for which legal advice was
sought. In addition, all staff who receive attorney-client privileged informa-
tion or attorney work product should take measures to maintain its confiden-
tiality and should properly label and secure privileged documents. Staff
should not discuss attorney-client privileged information or attorney work
product in a public place or with unauthorized persons, leave privileged
information where it can be seen by others, or forward emails containing
attorney-client privileged information or attorney work product to unautho-
rized persons or to staff who do not have a need to know. It is the responsi-
bility of each County employee or official with access to attorney-client
privileged documents and/or attorney work product to take appropriate steps
to maintain confidentiality.

Law Enforcement Records

The Public Records Act contains a number of exemptions for law enforce-
ment records. Government Code § 6254(f), (k). Generally, investigative files
and records are exempt from disclosure. However, the Act requires disclo-
sure of certain information regarding arrests, complaints and requests for
assistance, and video or audio recordings related to critical incidents, and it
requires certain additional disclosures to victims and insurance carriers.
Government Code § 6254(f). In addition, certain law enforcement personnel
records and information may be subject to disclosure. See Long Beach
Police Officers Assn. v. City of Long Beach, 59 Cal. 4th 59, 64 (2014)
(names of police officers involved in on-duty shootings subject to disclosure,
absent safety concerns); Penal Code § 832.7(b) (requiring disclosure of cer-
tain peace officer personnel records).

Closed Session Documents/Information
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Documents received during, or in relation to, closed sessions of the Board of
Supervisors are confidential. Closed session meetings of the Board are authorized

under specified circumstances by the provisions of the Brown Act, Government
Code § 54950 et seq.

1.

Divulging Information to Members of the Public

The purpose of a closed session meeting is to prevent disclosure of the mat-
ters discussed to the general public. The Brown Act authorizes closed ses-
sion meetings in a narrow range of sensitive contexts including, for example,
to allow the Board to instruct its negotiators or attorneys on specified matters
relating to litigation and real estate transactions, and in certain instances
where confidential personnel or labor relations information is involved. The
California Attorney General has stated “it would be improper for informa-
tion received during a closed session to be publicly disclosed without autho-
rization of the governing body as a whole.” 76 Cal. Op. Atty. Gen. 289, 290
(1993); 51 Cal. Op. Atty. Gen. 203, 206 (1968); 44 Cal. Op. Atty. Gen. 147,
149 (1964). Accordingly, no member of the Board or staff member autho-
rized to attend closed session should disclose information received during or
in connection with the closed session meeting, unless authorized by the
Board as a whole or required by law.

Divulging Information to Staff

The only persons who may be present in closed sessions of the Board are
those actually necessary to advise or take direction from the Board, in light
of the specifically permitted purpose of a particular closed session discus-
sion. The Board may determine which individuals should attend a closed
session, consistent with the Brown Act. Other County staff, and the staff of
the Supervisors, are not authorized to be present in closed session. The
Board as a whole may make the determination that it is appropriate for busi-
ness reasons to permit disclosure of information from closed session to spec-
ified staff members, as they could do in relation to the general public.

C. Other Documents Protected from Disclosure by Law

Numerous state and federal laws impose confidentiality restrictions on records
held by the County. These confidentiality laws are incorporated in the Public
Records Act through Government Code section 6254(k), which exempts from dis-
closure any record that cannot be disclosed, or is exempt from disclosure, pursuant
to state or federal law.

3.25.4 Designation of Staff Authorized to Receive Confidential Information

In adopting this Policy, the Board of Supervisors has determined that in order to perform
the official duties of Board members, it may be necessary for specified staff of Board
members to have limited access to confidential documents and information provided to
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the Board member. The Board hereby finds that given the nature and volume of significant
issues coming before the Board, and the extent of background information necessary for
each Board member to review in order to fulfill the duties of the Board of Supervisors,
each Board member may appropriately allow his or her Chief of Staff access to confiden-
tial material directed to that Board member, so that the Chief of Staff may assist the Board
member.

Any Board member who determines that any other member or members of his or her staff
must have access to confidential documents in order to allow that Board member to ade-
quately perform the duties of his or her office may authorize such access verbally or in
writing. Such authorization automatically terminates when the staff member terminates
employment with the Board member, and may be terminated at any time by the Board
member. Persons so designated should have access to confidential information only to the
extent reasonably necessary to achieve the purpose of the confidential communications to
the Board member. It is the policy of the Board that no person other than the Board mem-
ber should have access to confidential materials that relate to personnel issues concerning
individuals who are appointees of the Board.

3.26 POLICY SPECIFYING CRITERIA AND PROCEDURES
FOR PROCESSING OFF-CYCLE FUNDING REQUESTS
FROM COMMUNITY-BASED ORGANIZATIONS (CBOs)
(Adopted 12-8-98; Amended 5-25-99)

This policy specifies criteria and procedures to be followed when CBOs (Community
Based Organizations) request general fund support outside the Budget Process and months
of the year when funding requests are normally given consideration by the Santa County
Board of Supervisors. This policy is limited to requests made by CBO’s directly to the
Board of Supervisors and not through departments. Normal opportunities for funding
occur through RFP processes (various months), budget requests sponsored by Board Com-
mittees or individual Supervisors (May and June), or at the mid-year budget review (Janu-

ary).

3.26.1 Criteria for Off-Cycle Funding

Four criteria will be utilized when determining whether or not to fund a CBO requesting
off-cycle financial support directly from the Board of Supervisors. In order to be consid-
ered, a request must meet a// four criteria, as follows:

e Current Contract - The CBO must have a contract or similar relationship with the
County in the current fiscal year;

e Verifiable Crisis - The CBO must be on the verge of interruption or termination of ser-
vices due to a verifiable financial or facility-related crisis;

¢ Critical Service - The CBO must provide a critical service that other similar organiza-
tions could not provide without significant difficulty and/or delay;
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e Significant Impact - Interruption or termination of the services provided by the CBO
must have a significant impact on the number of residents affected or the duration of
the impact.

3.26.2 Procedures for Use of the Criteria

The CBO’s request for funding would be referred to the Finance and Government Opera-
tions Committee for evaluation.

If all four criteria are met, the Committee forwards the request to the Board of Supervisors
for action, along with a recommendation to grant or not grant the request, accompanied by
reasons for the recommended action. Even if the Committee finds that the four criteria are
met, it may cite overriding concerns for not granting the request.

If the Committee grants the request, it is the policy of the Board of Supervisors that a
repayment plan is developed so the funds can be repaid to the County over a mutually
agreeable timeframe.

The Finance and Government Operations Committee and the Board of Supervisors have
the ability, on an exception basis, to provide a grant that does not require repayment if they
believe the financial circumstances of the organization in question support such a deci-
sion.

If the request fails to meet the criteria, in the opinion of the Finance and Government
Operations Committee, the CBO would be notified that its request has been rejected at the
Committee level. The CBO would be advised of its right to appeal the Committee’s rec-
ommendation at a meeting of the full Board of Supervisors.

Upon receiving the Finance and Government Operations Committee’s recommendation,
and/or upon hearing the CBO’s appeal, the Board of Supervisors has three options:

e Grant the request, for the reasons stated (e.g., the extreme urgency of taking this action,
which affects large numbers of residents over a significant period of time);

e Deny the request, for reasons stated (e.g., the matter is not urgent enough to take action
at this time, and could damage the perception that the Board of Supervisors allocates
funds to CBOs in a fair and impartial manner); or

e Refer the matter to a Board Policy Committee having jurisdiction over the type of ser-
vices the CBO provides, requesting that it be brought back to the full Board if the
request has merit, in the opinion of that Committee.
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3.27 POLICY REGARDING COUNTY COUNSEL REVIEW OF
DOCUMENTS AND TRANSACTIONS; PARTICIPATION
IN CONTESTED MATTERS (Adopted 1-12-99; Amended
8-27-02; Amended 12-13-11; Amended 1-26-21)

3.27.1 Document Review

It is the policy and expectation of the Board of Supervisors that all legal documents (such
as contracts, memoranda of understanding/memoranda of agreement, side letter agree-
ments, ordinances, and resolutions) being presented to the Board for approval, or for
approval based on a delegation of authority, be first reviewed (and approved as to form
and legality) by the Office of the County Counsel. This policy does not apply to routine,
non-urgency salary ordinance amendments that concern only the addition of positions,
removal of positions, or wage adjustments pursuant to a Board-approved agreement pre-
pared using a form previously approved by the Office of the County Counsel and so iden-
tified. All other salary ordinances must be reviewed and signed as to form and legality by
County Counsel. Any legal document not bearing signature approval as to form and legal-
ity by the Office of the County Counsel is voidable and is not binding on the County or
any other entity for which the Board is the governing body.

In order to implement this policy, Agencies, Departments, Districts, officers, and other
parties intending to place such items on the Board’s agenda or otherwise process such
items for approval shall provide the Office of the County Counsel with all relevant mate-
rial sufficiently in advance of the Board meeting or applicable deadline to allow thorough
legal review and modifications or clarification where required. “All relevant material”
includes the legal document in question together with all exhibits and/or attachments, a
copy of the draft transmittal, and information regarding the target date for Board or dele-
gate consideration. In the case of contract amendments, the original contract and all previ-
ous amendments shall be provided.

It is further the policy of the Board of Supervisors that all transmittals to the Board which
raise potential legal issues should first be reviewed by the Office of the County Counsel.
This includes, for example, memoranda which reference prior or current legal advice of
the County Counsel’s Office, interpretations of statutes or ordinances, or conclusions or
recommendations regarding legal liability of the County or other parties. It also must
include any transmittal which requires the Board to make legal findings and/or take a legal
action in a legislative or quasi-judicial hearing.

3.27.2 Timing of Review

Ordinarily, such materials shall be provided to the Office of the County Counsel no later
than three (3) weeks prior to the Board meeting or applicable deadline at which it is
desired that the matter be considered, which is approximately one week prior to the date
items for that meeting must be submitted to the County Executive’s Agenda Review Com-
mittee. This time period will usually allow adequate time for review, identification of any
legal issues, any necessary changes to the document(s), and where necessary, preparation

3-34
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of a separate written communication to the Board or delegate regarding legal matters.
Where special circumstances exist which prevent a department from adhering to this
schedule (such as a Board referral with a short turnaround time, an urgency situation, or
changed circumstances or funding which require immediate amendment to a contract), the
department shall contact the County Counsel or the attorney assigned to that department to
make mutually-acceptable arrangements for review of the documents.

If the County Counsel’s Office determines that there is insufficient time to permit a thor-
ough review of the matter, the County Counsel’s Office will inform the Board or person
with delegated authority.

3.27.3 Training

To assist in the smooth implementation of this policy, County Counsel will provide train-
ing to staff regarding the legal requirements for documents being presented to the Board
for approval.

3.27.4 Involvement in Negotiation of Contracts and Other Transactions

In order to protect and to further the interests of the County, and to avoid delays when
County Counsel is first consulted late in the process of developing or negotiating signifi-
cant transactions, it is the policy and expectation of the Board that County staft shall con-
sult with County Counsel regarding significant transactions at a time early enough to
allow meaningful consideration of legal strategy and risk analysis. For purposes of this
policy, a “significant transaction” is a proposed contractual arrangement, project or pro-
gram that may result in non-routine changes to the County’s fiscal or legal obligations or
in the operations of a county program. A “significant transaction” in labor contract negoti-
ations is a proposed change in contract language, including, for example, settlement agree-
ments and side letter agreements, but excluding changes solely relating to base salary or
corrections of a clerical nature.

3.27.5 Involvement in Contested Matters

In order to reduce County liability and to protect and further the County’s interest, it is the
policy and expectation of the Board that County staft shall consult with the Office of the
County Counsel in any matter in which an attorney is handling a matter adverse to the
County. This includes but is not limited to labor grievance resolutions, labor arbitrations,
personnel board matters, any agreement that settles a contested matter regardless of the
name of said agreement, and land use hearings. For purposes of this policy, when County
staft consult with the Office of the County Counsel, they shall collaboratively determine
the appropriate handling and staffing of the matter.
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3.27.6 Involvement in Written Responses to State and Federal Investigative
Agencies

In order to reduce County liability and to protect and further the County’s interest, it is the
policy and expectation of the Board that all formal written responses to State or Federal
agencies investigating alleged violations of law, including but not limited to the Depart-
ment of Fair Employment and Housing (DFEH), the Equal Employment Opportunity
Commission (EEOC), the Department of Justice (DOJ), the Public Employment Relations
Board (PERB), and other regulatory and licensing agencies, shall be reviewed by the
Office of the County Counsel prior to submission to those agencies. In order to implement
this policy, written responses and all relevant materials shall be provided to the Office of
the County Counsel sufficiently in advance of the due date for submission of the written
response to allow for an appropriate and meaningful legal review.

3.28 POLICY ON TIME CERTAIN FOR REPORTS BACK TO
THE BOARD AFTER REFERRAL HAS BEEN MADE
(Amended 12-17-02; Amended 3-23-04)

A Board referral is any request for information made by a majority vote of the Board of
Supervisors and referred to a County Department or Agency for report back. A referral
can also be made by a Board Committee, and the report back to that committee will be
subject to the same time constraints outlined in this policy.

Unless otherwise specified in a referral to staff made by the Board of Supervisors or Board
Committee, reports back to the Board of Supervisors or its standing Committees shall be
due on the Board or Committee agenda within 45 days from the date of the referral, or the
next Board/Committee meeting date after the 45 days. Upon completion, the Department
or Agency will submit a report back to the originating body through the transmittal pro-
cess, or if originally specified, an off-agenda report to the members of the Board/Commit-
tee, the Clerk of the Board and the County Executive.

If a Department or Agency responding to the referral discovers that it cannot meet a report
back deadline, an off-agenda extension request shall be sent to the Board or Board Com-
mittee, the Clerk of the Board, and the County Executive by the referral due date. The
request shall state the amount of time, the amount of work and a description of the effort
required to respond to the referral. After reviewing the off-agenda extension request, any
Board member may direct the Department or Agency to prepare a transmittal to agendize
the referral on the next available Board or Committee meeting for discussion and to make
a decision as to the appropriate handling of the referral. Possible decisions by the Board or
Committee include, but are not limited to, adjusting the scope of the referral by limiting
the work to be done, or determining relative time priority or referral priority compared to
other referrals that may be pending.

The Board Referral Matrix will be used to keep the Board of Supervisors updated on the
status and progress being made on all pending referrals.
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Any referral originated by a Board Committee must be reported to the Board as part of the
Committee report agendized at each Board meeting.

This policy does not apply to Board Budget letters. This policy shall not prevent an indi-
vidual Board member from requesting verbal or written information that may require
minor staff time, or is already contained in reports already prepared by the Department
consistent with the Department’s work program or normal work process.

3.29 POLICY RELATING TO USE OF DOUBLE-SIDED
COPYING IN COUNTY FACILITIES (Adopted 4-6-99;
Deleted 10-8-13)

3.30 EARLY CHILDHOOD DEVELOPMENT
COLLABORATIVE SHALL BE AN ADVISORY
COMMITTEE TO THE COUNTY CHILDREN AND
FAMILIES FIRST COMMISSION (Adopted 3-23-99)

The Early Childhood Development Collaborative shall be an Advisory Committee to the
County Children and Families First Commission. The County Commission may also
establish other advisory committees as deemed necessary or appropriate to provide geo-
graphic breadth or interest group input.

Proposition 10 sets forth that a county commission shall establish one or more advisory
committees to provide technical and professional expertise and support for any purposes
that will be beneficial in accomplishing the purposes of the act.

It is the policy of the Board of Supervisors that the Early Childhood Development Collab-
orative (ECDC) shall be an advisory committee to the county commission, and that it act
under the direction of the Executive Director to provide professional expertise in support
of the purposes of the commission and in the development of the strategic plan. This advi-
sory committee will meet and make recommendations and produce reports as deemed nec-
essary.

Consistent with the language of Proposition 10, the county commission may also establish
other advisory committees as deemed necessary or appropriate.

3.31 USE OF SPECIFIC CRITERIA TO MAKE
APPOINTMENTS TO THE COUNTY CHILDREN AND
FAMILIES FIRST COMMISSION (Adopted 3-23-99)

It is the policy of the Board of Supervisors that when making individual appointments to
the County Children and Families First Commission, Board Members shall give strong
consideration to the categories of persons described below.

e Parent who is a recipient of project services included in the county strategic plan;
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Educator associated with elementary level education and/or specializes in early child-
hood development;

Representative of a community-based organization that specializes in parent education
or represents children of special needs or specializes in prevention or early intervention
for families at-risk;

Representative of a community-based organization that specializes in early childhood
development research and/or child advocacy; and

Physician of a local medical, pediatric, or obstetric association or society.

The one category of persons that is included in Proposition 10, but that is not listed among
the categories described in the policy statement is “representatives of a local child care
resource or referral agency or a local child care coordinating group.” The CFC (Children
and Families Committee) accounts for this category in its recommendation establishing a
designated seat for the Santa Clara County Local Child Care Planning Council.

The rationale for the categories of persons recommended by the CFC:

1.

Parent who is a Recipient of Project Services included in the County Strategic Plan

This category is slightly different in that we emphasize a “parent who is a recipient
of project services” rather than a “recipient of project services.” When we refer to
a “parent who is a recipient of project services,” we mean that either the parent is
receiving the services or the child of the parent is receiving services. In both
instances, the parent would be eligible to serve on the county commission.

Any initiative focused on early childhood development cannot overlook the per-
spective of parents. We recommend that a parent who is a recipient of the services
contained in the County Children and Families First Commission’s strategic plan
be eligible for a place on the commission because he or she would have first-hand
understanding of the resources and support that are needed to raise healthy chil-
dren.

Parents may also be recipients of project services. Proper parenting skills, for
example, are essential for the healthy development of children. We expect then that
programs that teach parents nurturing and parenting skills will be among the ser-
vices that are funded in the strategic plan.

Educator associated with Elementary Level Education and/or Specializes in Early
Childhood Development

This category is slightly different in that we expanded it to enable “educators asso-
ciated with elementary level education” to also be eligible. Recent research shows
that a child’s first three years are the most critical in stimulating brain develop-

ment. These three years offer opportunities that will enable children to enter school
in good health, ready-to-learn, and emotionally well-developed. Educational prac-
titioners are aware of the web of support that successful children have in their lives
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from a very early age, such as adult nurturing, access to quality medical care, and
positive social experiences.

We recommend that an educator associated with elementary level education and/or
who specializes in early childhood development be eligible for a place on the com-
mission because he or she would bring first-hand knowledge of what experiences
in the early years affect a child’s future success in school. This knowledge, which
is obtained through direct interaction and observation of young children and their
families, is distinct from the knowledge and experience that other members who
have a theoretical background in child development would bring to the commis-
sion.

3. Representative of a Community-Based Organization (CBO) that Specializes in

Parent Education or Represents Children with Special Needs or Specializes in Pre-
vention or Early Intervention for Families At-Risk

This category is different from that described in Proposition 10 in that we place a
special emphasis on CBOs that specialize in parent education or represent children
with special needs. The rationale for this emphasis is provided below.

A) CBOs Specializing in Parent Education

Proper parenting and nurturing are vital to the healthy development of chil-
dren. A number of community-based organizations provide support to par-
ents to help them deal with the challenges of parenting, understand the
benefits of nurturing, and celebrate the joy that children bring to their lives.
The support and education provided by such organizations lead to enhanced
child cognitive development, improved parent-child relationships, and the
improved emotional well-being of children.

We recommend that a representative of a community-based organization
specializing in parent education have an opportunity for a seat on the com-
mission because one of the purposes of the county commission is to establish
parental education and family support services relevant to effective child
development, and this representative would inform and advance this charge.

B) CBOs Representing Children with Special Needs

Parents of children with special needs often struggle to obtain access to criti-
cal services such as special education and child care. This population of chil-
dren is often neglected because the type of support the child and family need
to be successful are distinct from the support that children without these spe-
cial needs require and the level of support that is required is more substan-
tial.

We recommend that a community-based organization representing children
with special needs have an opportunity for a seat on the commission because
such organizations understand the types of support parents of children with
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C)

D)

special needs require as well as the barriers that preclude access to vital ser-
vices. A place on the commission is one way in which to represent this pop-
ulation and advocate for services within the strategic plan to be directed
toward this population.

CBOs Specializing in Prevention or Early Intervention for Families At-Risk

Family support services are sometimes necessary for proper parenting.
Indeed, substance abuse, poor impulse control and anger management, and
inadequate parenting skills can lead to domestic violence, child abuse, or
poor parenting. One of the purposes of the county commission is to fund
community-based family support services so that families can function more
successfully and children can benefit from proper parenting and nurturing.

In addition to family support services, it would also be beneficial to have a
representative of an organization involved in smoking cessation activities for
three reasons: 1) Smoking and second-hand smoke endanger the physical
development of a child; for example, smoking during pregnancy accounts
for 20 to 30 percent of low birth weight infants; 2) One of the purposes of
Proposition 10 is to promote smoking cessation activities and education on
the dangers of smoking; and 3) The sole source of revenue for this initiative
is a surtax on tobacco products.

We recommend that a community-based organization specializing in preven-
tion or early intervention services for families at-risk have an opportunity for
a seat on the commission because such organizations can assist the commis-
sion to make sound decisions with respect to the strategic plan and the fund-
ing of these types of services. We also want to call out that organizations
such as the Tobacco Control Coalition and the American Lung Association
which focus on smoking cessation efforts would qualify for participation on
the commission under this category.

Representative of a Community-Based Organization that Specializes in
Early Childhood Development Research and/or Child Advocacy

This category is different from that described in Proposition 10 in that we
place an emphasis on early childhood development research and child advo-
cacy.

A number of local organizations conduct research and evaluate programs to
educate practitioners and the public on the most effective strategies (best
practices) to promote healthy early childhood development. Advocates use
the findings from research and evaluation to influence public policy and
leverage funds to enhance or create needed child development services.

We recommend that a non-profit or private community-based organization
specializing in childhood development research and/or child advocacy be
eligible for a place on the commission because such organizations under-
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stand what environments and services benefit children as they are develop-
ing and can advise the commission on steps to take to sustain our efforts far
into the future.

E)  Physician of a Local Medical, Pediatric, or Obstetric Association or Society

This category is slightly different from that described in Proposition 10 in
that we specify that the representative of a local medical, pediatric, or obstet-
ric association or society be a physician, preferably a pediatrician. This rec-
ommendation came at the suggestion of our County Public Health Officer
who felt it important that a physician be on the county commission.

The physical development of children is one of the foci of early childhood
development. Conditions such as inadequate access to health care and pov-
erty harm a child’s physical health and can, in turn, diminish his or her life
prospects. Research and studies show, for example, that low birth weight
infants are especially at-risk for severe physical and developmental compli-
cations. We recommend that a physician of a local medical, pediatric, or
obstetric association or society have an opportunity for a place on the com-
mission because he or she would share the most current medical research
and assure that the physical development of children is not neglected in the
work of the commission and in the strategic plan.

3.32 CODE OF ETHICAL CONDUCT (Adopted 5-9-00)

The County of Santa Clara affirms that public service is a public trust. The mission of the
County of Santa Clara is to provide quality public services to our residents. In order to per-
form its mission, the County must have the trust and confidence of the public it serves.
The “County” is its employees, and the trust of county residents is dependent on those
county employees discharging their duties honestly, forthrightly, objectively and with per-
sonal integrity.

Every employee of Santa Clara County is responsible for performing their duties in a way
that maintains the trust and confidence of the public, including placing the interest of the
public good ahead of our own interest and working for the common good.

These standards of ethical conduct include:

e Upholding principles of equality, fairness, and objectivity;

e Treating all individuals with respect and dignity;

e Upholding federal, state, county and local laws, ordinances and regulations;

e Respecting and protecting privileged and confidential information.

Professional and personal affairs must be conducted in a manner that demonstrates that
one could not be improperly influenced in the performance of official duties or that one
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seeks personal gain through their position, regardless of the level of responsibility of the
individual employee.

3.33 GUIDELINES FOR CONSIDERING ISSUES WHICH
HAVE NATIONAL AND INTERNATIONAL
IMPLICATIONS (Approved 1-25-00; Amended 6-20-06;
Amended 2-26-13; Amended 1-14-14)

The Board adopted Resolution No. BOS-2013-26, suspending appointments to the Legis-
lative Committee. This continues in effect until the Board directs otherwise. Legislative
matters shall be referred to the other five Board Policy Committees for recommendations
on support/oppose positions to the full Board, or to the full Board directly, depending on
the subject matter of the legislation

When a Commission or Advisory Body to the Board of Supervisors desire to take a public
position on legislative issues or other issues which have a national and/or international
implication, the following guidelines will be followed:

(1) The Commission or Advisory Body, or a subset of members as designated by
the Commission or Advisory Body, will make a preliminary determination
on the appropriateness of the Board of Supervisors considering the matter.

In making this determination, the following criteria will be utilized:

(a) Consistency with the Ordinance, Charter, and Bylaws of the Com-
mission or Advisory Body.

(b) Documented financial and/or programmatic impact on Santa Clara
County government.

() Impact on identified communities within Santa Clara County.

(d) Consistency with existing Santa Clara County policies or positions
on similar or related issues.

The process for this preliminary determination, and any further review by
the Commission or Advisory Body, shall be determined by each Commis-
sion or Advisory Body and shall be consistent with the Ordinance, Charter,
or Bylaws of such, as well as the Brown Act.

The Office of Intergovernmental Relations is available to Commissions and
Advisory Boards to provide and/or consult regarding resources for evalua-
tion of criteria b-d above.

(2) Upon determination by the Commission or Advisory Body, or a subset of
members as designated by the Commission or Advisory Body, that the mat-
ter under consideration is appropriate according to the criteria set forth in
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item 1 a-d above, the matter may be placed on the agenda of the Commission
or Advisory Body for consideration by the members at a properly noticed
public meeting.

(3) Should the Commission or Advisory Body vote to request the Board of
Supervisors approve a public position on legislative issues or other issues
which have a national and/or international implication, a letter summarizing
the recommendation, how it meets the criteria set forth in item 1 a-d above
(with supporting data), and reasons for the position will be submitted to the
Deputy County Executive for Intergovernmental Relations, with a copy to
members of the Legislative Committee, the Legislative Director and County
Counsel. If the request includes adoption of a Resolution or Proclamation of
the Board, a draft document will also be included.

(4) Once referred to the Legislative Committee, the Committee's consideration
and any recommendation shall be reported to the Board of Supervisors along
with the regular Legislative Report.

(5) Once the Board of Supervisors has acted, the Clerk of the Board will forward
a copy of the Summary Minutes from the meeting to the Commission or
Advisory Body to inform them of the Board's action.

3.34 FORM AND CONTENT OF MINUTES OF COUNTY
LEGISLATIVE BODIES (Adopted 2-27-01; Amended
2-10-09; Amended 11-22-11; Amended 6-9-15; Amended
4-12-16)

The Rules of the Board of Supervisors, Santa Clara County Ordinance Code, and Califor-
nia Government Code require that the Clerk of the Board, or deputy clerk designee, attend
all regular and special open meetings of the Board of Supervisors and record the proceed-
ings.

In particular, Government Code §25101 requires that the Clerk of the Board shall “keep
and enter in the minute book of the Board a full and complete record of the proceedings,
including the entry in full of all resolutions and of all decisions on questions concerning
the allowance of accounts.” With the approval of the Board of Supervisors, the Clerk of
the Board may keep a resolution book in which all resolutions are kept, rather than enter-
ing them in full in the minute book. Where this approval has been given, the resolutions
can be referred to in the minute book by number and subject reference.

The law also requires that the minute book be kept in the custody of the Clerk and avail-
able for public inspection during normal business hours.

The purpose of this policy is to set forth the form and content of the Clerk of the Board
minutes which will fulfill the legal requirement that a “full and complete record of the pro-
ceedings” at all Board of Supervisors open meetings is maintained. By adopting this pol-
icy, the Board of Supervisors gives its approval for the Clerk of the Board to keep a
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“resolution book” pursuant to Government Code § 25102.1, thereby eliminating the need
to set forth “in full” in the minute book the text of each resolution passed and adopted by
the Board of Supervisors.

3.34.1 Content of Minutes

The Clerk of the Board, or deputy clerk designee, shall enter into the minute book a full
and complete record of the proceedings of each regular or special open meeting of the
Board of Supervisors.

The Clerk shall prepare and distribute summary action minutes (minutes) of Board of
Supervisors’ open meetings. The summary action minutes shall consist of the brief state-
ment of each item posted on the agenda plus all motions, resolution and ordinance num-
bers related thereto, recusal information, all votes recorded thereon, and the final action
taken by the Board, including any referrals or direction to Administration included as part
of the motion. The minute book entry recorded for each meeting shall be the webcast
video of the meeting, coupled with written minutes in summary action minute format.

The Clerk of the Board, or deputy clerk designee, may maintain discretion to include any
other entries in the minute book not required to be included under the above provisions,
but which concern statements, information, or events occurring during an open Board
meeting which the Clerk of the Board determines should be included in the minutes. For
open sessions held solely for the purpose of recessing into a closed session, the County
Counsel or designee shall attend and document the information for the open session min-
utes.

Open sessions held solely for the purpose of recessing into a closed session and open ses-
sions held for the purpose of training are not webcast.

3.34.2 Content of Other Legislative Body Meeting Minutes

The Clerk of the Board, or deputy clerk designee, shall attend each regular and special
open meeting of the Board of Supervisors’ policy committees and enter into the minute
book a full and complete record of the proceedings of each such meeting. The minute
book entry recorded for each meeting shall be the webcast video of the meeting coupled
with written minutes in summary action minute format.

For open sessions of Board of Supervisors’ policy committees held solely for the purpose
of recessing into a closed session, the County Counsel or designee shall attend and docu-
ment the information for the open session minutes. Open sessions of Board of Supervi-
sors’ policy committees held solely for the purpose of recessing into a closed session are
not webcast.

The Clerk of the Board, or deputy clerk designee, shall attend each regular and special

open meeting of the various advisory boards and commissions assigned to the Clerk of the
Board, and certain corporations, task forces, and other bodies established by the Board of
Supervisors, and enter into the minute book a full and complete record of the proceedings
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of each such meeting. If the meeting is webcast, the minute book entry recorded for each
meeting shall be the webcast video of the meeting coupled with written minutes in sum-
mary action minute format.

For other legislative bodies not staffed by the Clerk of the Board, the assigned departmen-
tal staff shall clerk the meetings. If the meetings of the legislative body are webcast, the
minute book entry recorded for each meeting shall be the webcast video of the meeting
coupled with written minutes in summary action minute format. The summary action min-
utes shall consist of a brief statement of each item posted on the agenda which shall
include all motions, resolution and ordinance numbers related thereto, recusal informa-
tion, all votes recorded thereon, the final action taken by the legislative body, and any
referrals or requests to Administration, included as part of the motion.

For all meetings of all legislative bodies that are not webcast, the minute book entry
recorded for each meeting shall be the written minutes which contain the following infor-
mation:

(A)  Opening of the Meeting
(1) The date and time the meeting is called to order; and,
(2) The roll call.

(B)  Late Arrivals

(1) The time and Agenda item number during which any member joins the
meeting after roll call.

(C)  Public Comment/Presentations
(1)  The number of individuals that address the body;
(2) A brief summary of the subject matter (any matter not on agenda); and,

(3) Any Board referrals, including to which committee, department and/or per-
son the referral is addressed, and any due date(s) and time(s) directed for
report delivery.

(D)  Approval of the Minutes

(1)  Any action taken on the approval of prior meeting minutes, and if approved,
the motion, second, and vote outcome including any no vote, abstention, and
absence of a member previously present in the meeting.

(E)  Approval of Consent Calendar Items

(1) The Agenda number of each item scheduled as part of the consent calendar
approval;
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2)

3)

4

©)

The description of each item scheduled as part of the consent calendar
approval as listed on the agenda;

The Agenda number of each item removed from the consent calendar
approval. Such items will then be documented in the minutes as agenda
items discussed and/or considered;

Recusal information for each item remaining on the consent calendar
approval; and,

The motion, second, and vote outcome including any no vote or abstention
for each item voted on as part of the consent calendar approval, and absence
of a member previously present in the meeting.

(F) Agenda Items Discussed/Considered

(1
)
3)
4

)

The Agenda item number;
The description of the item as listed on the Agenda;
Recusal information;

The motion, second, and vote outcome including any no vote, abstention,
and absence of a member previously present in the meeting; and,

Any referrals, including to which committee, department, and/or person the
referral is addressed, and any due date(s) and time(s) directed for report
delivery.

(G)  Abrief synopsis of any announcements and/or correspondence.

(H)  Adjournment: time that the meeting adjourned, the date and time of next meeting,
and name and title of who adjourned the meeting.

3.34.3 Form of Minutes

The minutes shall be recorded in written form and, following approval by the legislative
body, posted on the same web site as the agenda of the body. The written minutes, with a
full and complete archived webcast of the meeting if available, shall constitute the minute
book. As such, the Clerk of the Board shall convert the webcast video to new and appro-
priate technologies as available and necessary.

(A)  Verbatim Minutes

(1)

Upon the request of any member of the Board of Supervisors, the County
Executive, or County Counsel, the Clerk of the Board shall prepare verbatim
minutes of any agenda item for meetings that are webcast and are clerked by
the Clerk of the Board.




SANTA CLARA COUNTY BOARD OF SUPERVISORS POLICY MANUAL
ADMINISTRATION AND GENERAL GOVERNMENT REVISED 8-1-23

3.34.4 Availability to the Public

For Board of Supervisors, Board Policy Committees, and other legislative bodies clerked
by the Clerk of the Board, the Clerk of the Board shall keep custody of a copy of the min-
ute books, to be made available for public inspection during normal business hours, and
members of the public may contact the Office of the Clerk of the Board to make arrange-
ments to review them.

For other legislative bodies not staffed by the Clerk of the Board, the assigned departmen-
tal staff shall keep custody of a copy of the minute books, to be made available for public
inspection during normal business hours.

3.35 MANAGEMENT AUDITOR POLICY (Adopted 6-26-01;
Amended 4-5-05; Amended 5-25-10)

3.35.1 Policy Statement

County Charter Section 302¢ grants the Board of Supervisors the authority to inquire into
the conduct of any office or department to which the County contributes money and exam-
ine all their records and accounts. The Board’s policy is to establish and maintain a man-
agement audit function that is independent of the Board’s appointees and the other
independently elected County officials so that the Board may carry out the Boards’s power
under Section 302c. The Board further recognizes the degree of independence reserved to
the Management Auditor in conducting audits under the General Accounting Office’s
Government Accounting Standards. The Board currently contracts with a private firm for
management audit services and the contract provisions will supersede this policy state-
ment where they are in conflict.

3.35.2 Management Auditor Duties

To conduct these inquires and examinations the Board assigns the management auditor the
following duties:

e Performance Audits - Economy and Efficiency

e Performance Audits - Program Performance

e Management and Technical Audits

e Ancillary Audit Services

e Budget Analysis

e Whistle Blower

e Special Studies or Projects
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3.35.3 Management Auditor Performance Expectations

The Board has the following performance expectations of the Management Auditor in car-
rying out the Board’s assigned duties:

(A)  Conduct all assigned duties in accordance with the agreed upon contract terms and
with the General Accounting Office’s (GAO) Governmental Auditing Standards.
The Management Auditor will, at all times, remain professional in dealings with
all County staff. The Board expects the Auditor to approach the assigned duties
vigorously and comprehensively while maintaining, at all times, professional com-
munication and conduct with Agency and Department management.

(B)  Be sensitive to the impact that requests for information or documentation have on
the County staff’s ability to carry out their normal duties and responsibilities to
their primary customers.

(C)  Alert Agency/Department management prior to the release of the final draft audit
report to the discovery of any significant issues or the conclusion that line staff has
not provided sufficient information or adequate documentation requested on a par-
ticular topic. Prior to the release of the final draft report, the Management Auditor
will give Agency/Department management an opportunity to explain their per-
spective on the issue and/or provide the necessary documentation or information.

(D)  Maintain the strictest confidentiality regarding any issues relating to the audit’s
subject matter prior to the release of an audit’s public report. Those inside the
County must have a clear business need to know and those outside the County
must be authorized by law or regulation to receive the information. The Manage-
ment Auditor may contact other jurisdictions or agencies to obtain information
where the contact is reasonable or necessary to complete the audit.

(E)  Deliver all work products in a timely manner and issue public reports, unless oth-
erwise directed by the Board. The Board values the discovery or raising of signifi-
cant, systemic, or strategic-level policy issues about how the County agencies use
public resources, achieve Board adopted goals and objectives, or comply with
applicable laws and regulations. The quality of the issues raised and recommenda-
tions made is more important than the quantity. In communicating findings and
recommendations, shorter is better.

3.35.4 Agency/Department Performance Expectations

In working with the Management Auditor, the Board has the following performance
expectations of County agency and department management that report to Board appoin-
tees. The Board requests that the Court, the independently elected County officials, and
independent jurisdictions that receive County funds also follow these guidelines.

(A)  Provide timely access to staff and records as requested by the Management Audi-
tor to complete the Board’s assignments. All County staff will cooperate fully with
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the Management Auditor and they will communicate and conduct themselves at all
times in a professional manner with Auditor staff.

(B)  Return to the Management Auditor all copies of all draft audits issued by the Man-
agement Auditor.

(C)  Respond proactively and constructively in the development of corrective action to
significant issues identified by the Management Auditor even prior to the issuing
of the Auditor’s final report to the Board.

(D)  Maintain the strictest confidentiality regarding any issues relating to the audit’s
subject matter prior to the release of an audit’s public report. Those inside the
County must have a clear business need to know and those outside the County
must be authorized by law or regulation to receive the information. Agency/
Department management may contact other jurisdictions or agencies to obtain
information where the contact is reasonable or necessary to respond to the audit. If
prior to the public release of the audit, Agency/Department management believes
release of audit information outside the County is required or warranted, it will
contact the County Counsel who will bring the issue to the Board as appropriate.

(E)  Provide a written response to each audit, which must be incorporated in the final
audit report, and focus the written response on the significant, systemic, or strate-
gic level policy issues raised in the Auditor’s report. The quality of the comments
in terms of being concise, clear and to the point is more important than the quan-
tity. In communicating responses to the Auditor’s findings and recommendations,
shorter is better.

3.35.5 Monitoring Implementation

The appropriate Board Appointee or independently elected Official will have responsibil-
ity for reporting on the implementation status of high priority audit recommendations that
the Board approved. The County Executive will report the status of those audit recom-
mendations that the Board refers to the Committee or the Administration for further
review prior to a final Board decision. The Finance and Government Operations Commit-
tee (FGOC) will review implementation status reports as may the Board Policy Commit-
tee that has oversight of the agency covered by the Audit. At the request of the Board or
the Committee, or at the Management Auditor’s discretion, the Management Auditor will
provide an independent assessment of the implementation status of all Priority One rec-
ommendations approved for implementation.

3.35.6 Management Auditor Evaluation

Following FGOC published procedures, the Management Auditor will submit periodic
status reports on the annual audit work plan, provide a written annual self-assessment per-
formance evaluation, and arrange for an external quality control review of the County’s
Management Audit Program in accordance with current GAO Government Accounting
Standards.
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3.36 E-MAIL POLICY (Adopted 4-10-01)

Purpose of Policy

This policy addresses access to and the disclosure of information created, transmitted,
received and stored via the County’s e-mail systems. Access to e-mail is provided to
employees and occasionally to other persons such as authorized contractors or volunteers
(collectively referred to as “employees” in this policy), to assist them to perform their
work, and their use of e-mail must not jeopardize operation of the County’s information
systems or the reputation and integrity of the County. This policy is intended to ensure that
County employees know their rights and responsibilities in using e-mail, and to ensure the
appropriate, cost effective, and efficient use of County e-mail systems.

Use of the County’s information systems must withstand public scrutiny. The California
Public Records Act (CPRA), Government Code Section 6250, et. seq., requires the
County to make all public records available for inspection and to provide copies upon
request. A public record is any writing, including electronic documents, relating to the
conduct of the people’s business. Any information sent via e-mail may be subject to dis-
closure under the CPRA or requested in the process of litigation discovery. In addition, no
use of licensed or copyrighted material should be made without permission from the
holder of the license or copyright.

3.36.1 Appropriate Use of E-Mail

E-mail is provided as a business tool, however, its reasonable, incidental use for personal
purposes is acceptable, so long as such use does not interfere with performance of work
duties nor with the operation of the County’s information systems.

(A)  No employee may use e-mail for inappropriate purposes, such as, but not limited
to the following:

(1)  Personal profit, including commercial solicitation or conducting or pursuing
their own business interests or those of another organization.

(2) Unlawful or illegal activities.

(3) Creation or dissemination of harassing or demeaning statements toward any
individual or group for any reason, including on the basis of sex, age, race,
color, national origin, creed, disability, political beliefs, organizational affili-
ation, or sexual orientation.

(4) The dissemination of hoaxes, chain letters, or advertisements.
(5) The knowing propagation or downloading of viruses or other contaminants.

(B)  Employees should not create, send, forward, or reply to distribution lists concern-
ing non-County business. Employees should consider the impact on the County’s
networks when creating and using large, work-related distribution lists.
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3.36.2 Access to Messages

(A)  Employees should have no expectation of privacy in any messages sent via e-mail
over the County’s networks; employees should not use the system for any mes-
sages that they wish to remain private. Any electronic information transported
across the County’s networks is potentially subject to access by technical support
staff, and review, monitoring, and disclosure by an audit authority designated by
an employee’s department head (or by the County Executive with respect to usage
by department and agency heads). All computer applications, programs, and work-
related information created or stored by employees on the County’s information
systems are County property. If employees make incidental use of the e-mail sys-
tem to transmit personal messages, such messages will be treated no differently
from other messages.

(B)  The use of employee passwords and other message protection measures, other than
those specifically authorized by the County, are prohibited. The County’s authori-
zation to use a password or other data protecton measure shall not constitute con-
sent by the County to maintain the messages as private.

(C)  This policy does not supplant the legal protections available to shield confidential,
internal County communications from third party requests, such as information
exempt from disclosure under the CPRA, shielded by attorney-client privilege, or
subject to state law mandating confidentiality for specific subject matter.

3.36.3 Retention Policy

E-mail that is not necessary to the ordinary course of business should be routinely deleted.

3.36.4 Enforcement

Any violation of the County’s e-mail policy may result in appropriate disciplinary action

up to and including termination. Any improper e-mail will not be disclosed by the County
to others except to the extent necessary to consider and to implement discipline, for other
employment related purposes, or to respond to litigation requests. Potential criminal con-

duct which is revealed by improper e-mail will be referred to the appropriate law enforce-
ment authorities.

3.37 INTERNET USAGE POLICY (Adopted 4-10-01)

Purpose of Policy

The Internet has become an increasingly important source of information for County
employees. Many County employees, and occasionally others such as contractors and vol-
unteers (collectively referred to in this policy as “employees”), are provided access to the
Internet to assist in the performance of their work for the County. However, the diversity
of information available on the Internet brings with it the potential for abuse. This policy
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is intended to ensure that County employees know their rights and responsibilities in using
the Internet, and to ensure the appropriate, cost effective, and efficient use of County
Internet access capabilities.

Use of the Internet via the County’s system must withstand public scrutiny. The California
Public Records Act (CPRA), Government Code Section 6250, et. seq., requires the
County to make all public records available for inspection and to provide copies upon
request. A public record is any writing, including electronic documents, relating to the
conduct of the people’s business. The CPRA applies to information processed, sent and
stored on the Internet. Additionally, records of Internet use may be requested during litiga-
tion discovery. No use of licensed or copyrighted material should be made without permis-
sion from the holder of the license or copyright.

3.37.1 Appropriate Internet Use

Access to the Internet is provided as a business tool, however, its reasonable, incidental
use for personal purposes is acceptable, so long as such use does not interfere with perfor-
mance of work duties or the operation of County information systems.

(A)  No employee, however, may use the Internet for inappropriate purposes, such as,
but not limited to the following:

(1) Personal profit, including commercial solicitation or conducting or pursuing
their own business interests or those of another organization.

(2) Unlawful or illegal activities, including the downloading of licensed material
without authorization, or downloading copyrighted material from the Inter-
net without the publisher’s permission.

(3) To access, create, transmit, print, download or solicit material that is or may
be construed to be harassing or demeaning toward any individual or group
for any reason, including on the basis of sex, age, race, color, national origin,
creed, disability, political beliefs, organizational affiliation, or sexual orien-
tation.

(4) To access, create, transmit, print, download or solicit sexually-oriented mes-
sages or images.

(5) The knowing propagation or downloading of viruses or other contaminants.

(B)  Internet Relay Chat channels or other Internet forums such as newsgroups or net-
servers may be used only to conduct work-related business.

3.37.2 Access to Usage Records

(A)  Employees should have no expectation of privacy in their usage of the Internet. An
audit authority designated by a department head may monitor usage of the Internet
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by department employees, including reviewing a list of sites accessed by an
employee within the department; audit and examination of usage by an agency or
department head shall be performed by a person designated by the County Execu-
tive. For this purpose, records of access to sites, materials and services on the
Internet may be recorded and retained for a time period set by the County. The
County or department head may restrict access to certain sites that it deems are not
necessary for business purposes.

(B)  This policy does not supplant the legal protections available to shield confidential,
internal County communications from third party requests, such as information
exempt from disclosure under the CPRA, shielded by attorney-client privilege, or
subject to state law mandating confidentiality for specific subject matter.

3.37.3 Enforcement

Violation of the County’s policy on Internet use may result in appropriate disciplinary
action up to and including termination. Any improper Internet usage will not be disclosed
by the County to others except to the extent necessary to consider and to implement disci-
pline, for other employment related purposes, or to respond to litigation requests. Potential
criminal conduct which is revealed by improper Internet usage will be referred to the
appropriate law enforcement authorities.

3.38 RECOGNIZING THE CONSULAR IDENTIFICATION
ISSUED BY THE MEXICAN AND OTHER FOREIGN
GOVERNMENTS AS OFFICIAL IDENTIFICATION
(Adopted 8-6-02)

It is the policy of the Board of Supervisors that:

(A)  The identification card issued by the Mexican Consulate, entitled the Matricula
Consular, shall be accepted as a valid form of identification by County depart-
ments and agencies.

(B)  County departments and agencies shall accept an identification card that is issued
by a country, other than Mexico, to its citizens or nationals as a valid form of iden-
tification if the County Executive has determined that the identification card meets
the following requirements: (1) the issuing country authorizes the use of the card
as an alternative to a passport for re-entry into the issuing country, (2) the card has
a photograph of the person and the person’s date of birth, (3) the card holder was
required to provide reliable identifying information in order to obtain the card, and
(4) the card has features reasonably designed to protect against fraud and counter-
feit reproduction, including the use of bonded paper, lamination, a hologram, an
imbedded signature of the issuing officer and serialization. The County Executive
shall compile and make available to County departments a list of the identification
cards and the issuing countries that the County Executive has determined meet the
requirements of this paragraph. Any County Department and any member of the
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public may request that the County Executive review an identification card for
compliance with this paragraph.

(C)  Nothing in this policy prohibits a County department from asking for additional
information from individuals in order to verify a current address or other facts that
would enable the department to fulfill its responsibilities.

(D)  The sole purpose of this policy is to facilitate the establishment of a person’s iden-
tity. It does not establish any legal status or entitlement to any benefits.

(E) The requirements of this policy do not apply under circumstances where (1) a fed-
eral or state statute, regulation, court decision or other applicable law requires the
County to obtain different identification, (2) a federal or state statute, regulation,
court decision or other applicable law preempts local regulation of identification
requirements, (3) the County would be unable to comply with a condition imposed
by a funding source, causing the County to lose funds from that source, or (4) there
are reasonable grounds for a determination that a specific card is counterfeit,
altered, improperly issued to the card holder, or is an otherwise unreliable form of
identification.

(F)  Itis not the intention of the Board of Supervisors that County departments and
agencies use the Matricula Consular to assist federal agencies in the enforcement
of federal immigration law. Furthermore, County departments and agencies shall
not consider the possession of a Matricula Consular as evidence of illegal immi-
gration status.

(G)  Inadopting and implementing this policy, the County is only acting to promote the
general welfare. The County is not assuming, nor imposing on its officers, agents
and employees, an obligation the breach of which imposes liability on the County
for money damages.

3.39 SISTER COUNTY COMMISSIONS (Adopted 1-14-03)

It is the policy of the Board to encourage and support the creation of Sister County com-
missions. Sister County commissions create a unique partnership between county govern-
ments, the business community and volunteer community residents. These commissions
benefit the County by promoting an intercultural understanding and enhance the knowl-
edge and acceptance of others.

Mission Statement: The County of Santa Clara encourages the creation of Sister-County
commissions to promote friendship and understanding and to build bridges with countries
of origin for various ethnic populations residing in the County. These relationships
enhance the region’s international profile; encourage mutual understanding and foster
cultural, educational, technological and business exchanges between people of the County
of Santa Clara and the people of our Sister communities.
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Sister County Commission Program Elements:

(A)

(B)

©

(D)

The County Executive’s Office of Public Communication and Community Out-
reach (Office) provides programmatic and administrative support to the Sister
County commissions. The Clerk of the Board provides secretarial support and both
provide financial management support. County agencies and departments may be
called on for direct involvement in Sister County commission programs. It is the
policy of the Board that a ratio of one staff liaison is assigned to every two Sister
County commissions. The Board will examine in consultation with the Clerk of the
Board, whether additional clerical support is required.

The budget of the Sister County commissions will comply with the Board of
Supervisors’ Policy Manual, Section 3.3. Incidental expenses of a Sister County
commission relating to stationery, mailing and refreshments for visiting delega-
tions are paid out of the budget of the Office of the County Executive.

Sister County commissions are to implement cultural, educational, technological,
and economic exchange programs and require raising necessary funds, beyond
County funds to support these programs and activities. The local sponsoring com-
mittee will secure and the Sister County will provide a significant artifact of indig-
enous art for public display representing the Sister County.

The process to evaluate prospective Sister County commissions:

(1)  Alocal sponsoring committee submits an Affiliation Application to the
County Executive, Office of Public Communication and Community Out-
reach.

(2) The Office will review the Affiliation Application based on the following cri-
teria: community characteristics of the Sister County, the demonstrable com-
mitment of at least 15 residents from a local sponsoring committee, an
established United States diplomatic presence, political ease of partnership,
an identifiable funding source to support the relationship beyond County
funds, a work plan for accomplishing goals and objectives, and consistent
with Sister Cities International (SCI) guidelines, to limit affiliations with
counties that already have partnerships with U.S. jurisdictions. The Office
will prepare a recommendation to the Board of Supervisors.

(3) Ifthe Board of Supervisors approves the proposed Sister County commis-
sion, the Office will obtain official recognition with the SCI documenting
the new partnership and send a welcoming letter to the presiding official of
the new Sister County.

(4) If the Board of Supervisors does not approve a prospective Sister County’s
Affiliation Application, the local sponsoring committee may re-submit the
application one year from the date of denial.
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(E)

3.40

(5) The Board may waive any or all criteria during the review and approval pro-
cess to accommodate underserved populations.

Before ending a Sister County relationship, the Office must determine whether
there is a community-based support for continuing the relationship. If continuing
community-based support exists, the Office sends a letter to the presiding official
of the Sister County commission stating that the County is prepared to reactivate
the relationship. If the Sister County commission agrees, staff will develop an
action plan to rejuvenate the link. If the Sister County commission does not
respond, has no further interest in continuing the relationship, or if there is insuffi-
cient community-based support, the County will inform the Sister County commis-
sion and Sister Cities International in writing that the relationship has terminated.

GENERAL POLICY RELATING TO THE HEALTH
INSURANCE PORTABILITY AND ACCOUNTABILITY
ACT OF 1996 (HIPAA) (Adopted 2-25-03; Amended 8-31-04;
Amended 10-18-22)

It is the policy of the Board of Supervisors that:

(A)

(B)

Pursuant to the Health Insurance Portability and Accountability Act of 1996, the
County of Santa Clara designates itself as a hybrid entity performing both covered
and non-covered functions.

Accordingly, the County designates the following health care components:
(1) County of Santa Clara Health System, excluding:
(a) Emergency Medical Services; and

(b) Components of the Public Health Department, as identified in writ-
ing by the Director of the Public Health Department.

(2) Health Plans:
(a) Valley Health Plan; and

(b) Staff of the Employee Services Agency who administer the Flexible
Spending Account for Health Care.

(3) Staff within the following departments providing support services to and on
behalf of designated health care components, which require access to indi-
vidually identifiable health information:

(a) the Office of the County Executive, including Information Security
Office, Internal Audit, and Risk Management;

(b) the Department of Tax and Collections;
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©)

(D)

3.41

(A)

(B)

©)

(D)

(c) the Office of the County Counsel;
(d) Technology Services and Solutions; and
(e) the Board of Supervisors.

The Office of the County Executive and the Office of the County Counsel with the
County of Santa Clara Health System Ethics, Privacy, and Compliance Office will
develop, maintain, and administer the HIPAA Compliance Policy concerning the
use and disclosure of protected health information in compliance with applicable
HIPAA regulations.

The County of Santa Clara Health System Ethics, Privacy and Compliance Office
will oversee the training of the County’s affected workforce on the policies and
procedures for HIPAA compliance in a manner consistent with their respective job
responsibilities.

DEVELOPING AND PRODUCING INFORMATION FOR
THE PUBLIC REGARDING BOARDS AND
COMMISSIONS (Adopted 11-15-05; Amended 12-12-06)

Boards and Commissions may develop or produce informational and educational
materials for distribution in hard copy or for inclusion on the County web site,
relating to their roles, responsibilities and meeting information. Material and infor-
mation shall be in compliance with enabling legislation, State statutes and local
Ordinance Codes, the Boards and Commissions Handbook, County Board and
Administrative Policies and Board direction.

Informational and educational information may be distributed in the form of hand-
outs, brochures, fact sheets, and any other pamphlet or booklet as well as on the
County website so long as the distribution is cost-sensitive and complies with
Board policy.

Information included in the material or on the County website must be informa-
tional-only and related to the work of the board or commission as identified in the
Santa Clara County Ordinance Code, other enabling legislation, the Board action
which established the Body, or as a result of a specific Board of Supervisors’ refer-
ral. The information shall not be for the purpose of advocating or promoting (for or
against) a position or fundraising unless specifically authorized by enabling legis-
lation or an act by the Board of Supervisors. The Sister County Commissions may
engage in revenue producing activities that directly support the purpose of the
Commission. A board or commission may request additional information be
included on hardcopy materials or on the County website subject to availability of
funding and approval by County Administration.

Basic information to be included on all material and the County website must
include: The name of the Body, a date the material is created (hardcopy materials
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(E)

(F)

only), a concise description of the role and/or purpose of the board or commission,
appropriate contact information, the County website address (hardcopy materials
only) and the County Seal. All information is subject to approval by County
Administration.

The following shall apply to producing hardcopy informational materials:

(1

)

3)

4

)

(6)

Reasonable costs for producing informational material shall be at the
expense of the County within the budgetary parameters established by the
Board of Supervisors and the County Executive and limited to the amount of
funding available in the budget of the Clerk of the Board of Supervisors for
such expenditure.

All documents will be printed using County resources to assure standardized
paper stock, binding, and print size.

The Clerk of the Board of Supervisors or designee will work in concert with
the chair or designee(s) of each board or commission, except for the Sister
County Commissions, during the development of the informational or edu-
cational material. The Office of Public Affairs will work with the Sister
County Commissions or designee, during the development of educational or
informational material.

A majority of the entire membership of the board or commission must
review the draft document and take action to request the production of infor-
mational or educational material at a regular meeting properly noticed by the
Clerk of the Board of Supervisors.

Matters of conflict or disagreement which cannot be resolved at the adminis-
trative level shall be forwarded to the Board of Supervisors for final decision
as to the appropriateness for production and distribution.

Copies of boards’ and commissions’ informational material will be retained
by the Clerk of the Board of Supervisors.

The following shall apply to producing County board or commission websites and
the content contained on the website:

(1

)

It is the policy of the Board of Supervisors that all board and commission
websites are hosted on the County’s website, www.sccgov.org in accordance
with the policies and guidelines approved by the Board of Supervisors.

The Clerk of the Board of Supervisors and the Information Services Depart-
ment shall provide and maintain a hosting process for advisory board and
commission websites. This hosting process will include templates, guide-
lines and procedures as well as the hardware, software and network infra-
structure necessary for maintaining websites.
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(3) Board and commission website content may be maintained, in compliance
with the content hosting process, by County Departments other than the
Clerk of the Board of Supervisors or the Information Services Department.

(4) Boards and commissions must comply with the existing County policies
relating to the online information privacy, security, links, acceptable use and
the County “look and feel.”

(G)  This policy applies to all County boards and commissions except those who are an
independent legal entity separate from the County of Santa Clara.

3.42 SUBSCRIPTION SERVICE FOR TRANSMITTING
REQUESTED COUNTY INFORMATION VIA US MAIL
(Adopted 3-16-04)

The Board of Supervisors is committed to providing public access to various types of
County information and recognizes that there are numerous options as to what method is
used to provide information to ensure efficiency, less labor-intensiveness, and reduced
cost.

In an effort to enable the public and all interested parties to obtain copies of agendas, full
agenda packets and minutes for the meetings of the Board of Supervisors; Board Commit-
tees, Task Forces; Advisory Boards/Commissions and any other legislative body staffed
by County personnel, it is policy that:

e Requests for copies of agendas, full agenda packets, and meeting minutes will be
accommodated through the use of computer technology, free of charge.

e If computer technology is not feasible, requests will be accommodated through the use
of a subscription service fee based on current postage (mailing rates) and copy charges
established by County administration.

e The fee will be calculated annually based on multiplying the applicable per agenda
material charge by the particular mailing frequency of each specific Board, Commis-
sion, Committee, or other qualified entity.

e The Clerk of the Board of Supervisors is authorized to administer the Subscription Ser-
vice Program and to maintain and/or modify the subscription fee as appropriate.

3.43 ARCHIVE POLICY (Adopted 9-14-04)

The Board of Supervisors recognizes the need for a formal archive policy to insure the
preservation and availability for historical and evidentiary purposes of the official papers
and artifacts of the County of Santa Clara; and

The purpose of the County of Santa Clara Archive is to preserve those historically valu-
able materials which document the origins, activities, and achievements of the County of
Santa Clara; and
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The County has acquired a facility suitable for the collection, cataloging, preservation and
access of historical materials pertaining to Santa Clara County; and

The Board of Supervisors approved the formation of an Archive Committee charged with
the responsibility to oversee the development and maintenance of an archive program.

It is County policy to establish and maintain a Countywide Records Management pro-
gram, utilizing the cooperation and support of County agencies and departments, and to
identify it as a priority to enable the County to systematically control the creation, mainte-
nance, and disposition of all County records, as well as provide a County archive facility
for use by the public, the County organization, and any individual or organization in need
of historical and evidentiary information about the County of Santa Clara.

3.44 USE OF COUNTY FACILITIES (Adopted 3-1-05; Amended
3-26-13; Amended 5-14-13; Amended 1-10-17)

Purpose

To identify the conditions under which County facilities, excluding those park facilities
that are subject to Board Policy 7.6, may be used for meetings and events, who may use
those facilities, and when they may be used. This policy further details the responsibilities
of the County and the user of the County facility with regard to non-County meetings and
events. Through this policy, the Board of Supervisors establishes criteria for the use of
County facilities and delegates to the County Executive or his or her designees the respon-
sibility to implement this policy. All below fair market real property, franchise and con-
cession agreements involving County property, shall be subject to and comply with the
provisions of Board Policy Section 5.9.5.6.

This policy is not in conflict with and does not supersede the Santa Clara County Ordi-
nance Code, including, but not limited to, the following sections:

e Div. A21. License Agreements and Permits to Enter.

e Div. A25-396. Use of county buildings.

e Sec. B13-10. Restricted areas of public buildings.

e Div. B14. Parks and Recreation.

Organizations Authorized to Request Use of Facilities

This policy relates to two categories of users:
e County agencies and departments meeting on County business.

e Non-County organizations.

County Agencies and Departments Meeting on County Business

The Board of Supervisors, County boards and commissions, and County departments/
agencies may use County facilities for County business when space is available and
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through arrangement with the department responsible for scheduling. No special provi-
sions are required for insurance, security, or financial charges. Governmental bodies that
contain one or more members of the Board of Supervisors, who are officially representing
the County, reserving meeting rooms to conduct Board meetings in County facilities shall
be considered as using the rooms for County business. (Examples of such bodies include,
but are not limited to, the Valley Transportation Authority Board and the Santa Clara
County Library Joint Powers Authority Board.)

Non-County Organizations

There are several types of organizations that are considered non-County organizations.

(A)  Agencies and officers of federal, state or other local governments for government
Sfunctions. Organizations in this category are subject to the cost recovery provisions
of this policy. However, they are not subject to the indemnification and insurance
provisions.

(B)  Registered or recognized County employee organizations. Organizations in this
category are subject to the cost recovery provisions of this policy. However, they
are not subject to the indemnification and insurance provisions. If an organization
in this category hosts a meeting or event that has attendees who are not County
employees, then that meeting or event would be subject to all provisions of this
policy.

(C)  Non-profit organizations and other organizations. Organizations in this category
are required to meet all requirements of this policy, including but not limited to
insurance, security and payment of charges. This applies equally to organizations
that have sponsorship from the County and those that do not.

(D)  Groups formed and authorized by departments and agencies for the purpose of
furthering the provision of County-related services. Groups in this category
include medical support groups formed by clinical leaders with the goal of sharing
information and managing through a disease state. Social Services Agency client
groups would also belong to this category. Groups in this category would be
required to meet the security provisions of this policy, but would not be responsi-
ble for cost recovery, indemnity or insurance.

Organizations that are not part of the Federal, State, County or other local government are
referred to as “non-government organizations” with respect to several elements of this pol-
icy. All organizations outside of County of Santa Clara (including other governmental
organizations) are referred to as “non-County organizations.”

Requirement for a License Agreement

A written agreement is required for all non-County organizations (as defined in (A)
through (D) above) use of County facilities. The Director of the Facilities and Fleet
Department is responsible for developing an agreement template, subject to approval by
County Counsel as to form and legality, which shall be used by all County Executive des-
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ignees when a County space, facility or property is to be used by or is offered for use to
non-County organizations.

The County Executive, or his or her designees, is authorized to negotiate, amend and exe-
cute space use agreements for the use of County facilities or space by non-County organi-
zations if: (1) the use is for a duration of no more than 10 days per year, (2) the rent or fee
for the use is less than $10,000 per month, (3) the agreement is non-renewable, (4) the use
serves a public purpose, (5) the County executive or his or her designee will ensure that
the use will comply with all other applicable provisions of the County Board of Supervi-
sors Policy Manual (including but not limited to Board Policy 5.9.5.6 pertaining to fair
market rent/fees), the County Ordinance Code and other laws pertaining to such use, (6)
an executed copy of the space use agreement is provided to the Director of the Facilities
and Fleet Department immediately upon execution, and (7) FAF presents an annual report
to the FGOC with a table summary of all agreements executed within the prior twelve
months.

Exemptions to this policy must be authorized by the Board of Supervisors.

Priorities for Facility Use

Generally, the priority for use of a County facility shall be as follows:

1. Meeting of the Board of Supervisors.

2. Meeting of Board Committees.

3. Meeting held and attended by individual Board member for the purpose of con-
ducting County business.

4. County boards and commissions.

5. Santa Clara County Departments/Agencies.

6. Federal, State and local governments.

7. Non-government organizations.

The County’s need to use its facilities during declared states of emergency, for emergency
response, or under unusual security conditions, such as a change in the Homeland Security
Threat condition, will take precedence over all of the categories listed above.

Cancellation by the County

Authorization to use a County facility may be cancelled if the space is needed for County
business and no other appropriate space is available. The County will make all efforts to
find replacement space, and, when possible, 24-hour notice will be given. However, there
may be occasions when this is not possible. Emergency situations such as those described
in the preceding paragraph could lead to cancellation with no advance notice.
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Reservation Review and Approval Process

Departments and agencies with responsibility for scheduling County facilities for use by
non-County groups shall develop procedures for reservation application, review and
approval. To ensure consistent application of the Board of Supervisors’ Policy, these pro-
cedures will be reviewed and approved by the County Executive or his or her designee.
Reservations must be requested and an application form submitted a minimum of thirty
(30) business days in advance of the meeting or event to allow time for processing the
request and verifying insurance requirements.

Hours/Days Authorized for Facility Use

Hours and days authorized for use shall be established by the department responsible for
the facility with review by the County Executive and the Facilities and Fleet Department
and shall be in accordance with the County Security Plan or Agency/Department Security
Plans, Energy Conservation Policy, and any other applicable County policies.

Indemnification and Insurance

Non-government organizations using County facilities must provide, in advance, evidence
of insurance and must agree to indemnify, defend, and hold the County harmless for
claims or loss arising out of facility usage. Insurance requirements and indemnification
language shall be as required by Risk Management and County Counsel. If these require-
ments are not met, authorization to use County facilities shall not be granted.

Excess Cost Recovery

By charging non-County organizations for the use of County facilities for costs that
exceed the normal operating costs of the County, the County can ensure that no private
group will be accorded additional benefits at taxpayers’ expense. Prior to approval for the
use of County facilities, a deposit shall be made with the County for the estimated cost of
all expenses that would not otherwise be incurred by the County if the non-County organi-
zation was not using the County facility. If actual charges are less than estimated, a refund
shall be provided. If actual charges are greater than estimated, the difference shall be
billed to the organization using the facility. Expenses may include, but are not limited to:

e Janitorial/cleanup costs
e Equipment setup/removal costs (stages, tables, chairs, audio-visual equipment, etc.)
e Security

e County employee time to open/close facility

Repair of damages

Actual charges for services shall be determined by the agency/department providing the
services. Cost recovery reimbursements will be provided to the agencies/departments pro-
viding the services.

Security
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With the exception of designated park facilities, security will be required for non-County
groups that allow members of the public into County buildings during County non-busi-
ness hours. Security may be required for any other event as determined by the County
Executive or his or her designee. County Executive approval is required for the use of
County facilities by non-County groups during periods when the National Terror Advi-
sory system has issued an active alert affecting County buildings or operations. Security
will be provided by the Office of the Sheriff or other recognized law enforcement agency
approved by the County Executive or his or her designee. Departments with appropriate
County security staff may utilize those employees as adequate security. User groups will
reimburse the County for the County’s incurred cost of providing security.

Other Considerations

e Meetings and events held by non-government organizations must be open to the public.
Medical support groups and Social Services client groups that are meeting in the fur-
therance of County services may require privacy in order to be effective and shall be
exempt from this provision.

e Admission may not be charged and funds may not be raised at meetings and events held
in County facilities. This does not preclude the availability or dissemination of mem-
bership information.

e Organizations using County facilities must disclose all activities planned to occur
during scheduled meetings or events.

Health, Safety and Property Protection

The County Executive will develop facility use procedures that protect the health and
safety of users of County facilities and County employees and that protect County prop-
erty. All facility use policies must comply with all other County policies. Areas to be
addressed in these procedures shall include, but are not limited to:

e Food and beverage use
e Prohibition on smoking and alcohol use in County facilities
e Decorations

e Hazardous activities

Facility Clean-Up after Events

e Groups using County facilities are expected to clean and leave the facilities, including
restrooms, in the condition in which they found them.

e If the County is required to clean up after a group, charges will apply.

Audio-Visual (AV) Equipment Needs

All AV equipment, including equipment for the hearing impaired, must be provided by the
organization using the County facility, unless exempted through the reservation request
process, and be used only with the approval of the County.
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Policy Non-Compliance

Non-compliance with the provisions of this policy may preclude future use of County
facilities or warrant additional requirements or restrictions for future use as determined by
the County Executive.

Related Policies

e Use of County Facilities at 70 W. Hedding Street and 55 W. Younger Avenue -
https://connect.sccgov.org/sites/policies/policypages/Pages/Use-of-County-Facilities

This section of the Board Policy Manual, in its original format, can be found at
http://www.sccgov.org/sites/bos/Legislation/BOS-Policy-Manual/Documents/BOSPoli-

cyCHAP3.pdf

3.45 NUTRITIONAL POLICY RELATING TO VENDING
MACHINE PRODUCTS AND COUNTY-SPONSORED
MEETINGS AND EVENTS (Adopted 11-15-05)

In order to ensure consistency with the healthcare mission of the County and to provide
healthy food and beverage choices to the public and our employees, the County will strive
to provide healthy choice options in vending machines and at County-sponsored meetings
and events.

3.45.1 Nutrition Standards Relating to Vending Machine Products

There will be a phase in of healthy options in County vending machines with 20 percent
meeting the standard below in 2005-2006 and 50 percent meeting the standard thereafter.

(A) Beverages: Beverage selections offered in each vending machine shall be one or a
combination of the following:

(1) Water (with no additives).

(2) 100 percent Fruit Juices with no added sugars, artificial flavors or colors
(limited to a maximum of 10 ounces per container).

(3) Dairy Milk: Nonfat, 1 percent and 2 percent only (no flavored milks).
(4) Plant-derived (i.e. rice, almond, soy, etc.) milks (no flavored milks).

(5) Arttificially-sweetened, calorie-reduced beverages that do no exceed 50 calo-
ries per 12-ounce container (i.e. teas, electrolyte replacements).

(6) Other non-caloric beverages, such as coffee, tea, and diet soda.

(B)  Snacks/Foods: Snacks and Food selections offered in each vending machine shall
meet the following criteria:
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(1) Not more than 35 percent calories from fat with the exception of nuts and
seeds; snack mixes and other foods of which nuts are a part must meet the 35
percent standard.

(2) Not more than 10 percent calories from saturated fat.

(3) Does not contain trans fats added during processing (hydrogenated oils and
partially hydrogenated oils).

(4) Not more than 35 percent total weight from sugar and caloric sweeteners
with the exception of fruits and vegetables that have not been processed with
added sweeteners and fats.

(5) Not more than 360 mg. of sodium per serving.

3.45.2 County Sponsored Meetings and Events

Foods and beverages intended for County functions should provide variety, nutritional
benefit and choice to employees and the public. When foods are provided, there should be
a consideration of reduced fat, salt and sugar items. When possible, provide fruit and veg-
etable options.

3.46 CORPORATE SPONSORSHIP, MARKETING AND
ADVERTISING POLICY (Adopted 6-19-07; Amended
12-14-10)

Purpose

The purpose of this policy is to provide guidelines for the development, implementation,
and administration of Marketing and Advertising Plans developed by County departments
pursuant to Ordinance Code Section A36 and Government Code Sections 26109 and
26110. The objectives of this policy are:

(A)  To establish guidelines for entering into Corporate Sponsorship or Advertisement
Agreements with third parties who will adhere to the County’s commitment to
deliver quality programs and services to County residents.

(B)  To generate revenue from Corporate Sponsorship or Advertisement Agreements
that can be used to fund County programs, activities, and services.

(C)  To ensure that Corporate Sponsorship and Advertisement Agreements are consis-
tent with and appropriate to the County’s mission to advance the health, safety, and
welfare of the general public and show sensitivity to the County’s values, while
maximizing revenue and public benefits and minimizing the perception that the
County has become commercialized or inappropriately subjected to advertising.

(D)  To maintain a position of neutrality on political and religious issues.
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(E)

(F)

To enable the County to market its assets to the greatest extent possible subject
only to the limitations imposed by the laws of the State of California and of the
County of Santa Clara, including, but not limited to Government Code Sections
26109 and 26110 and the Santa Clara County Ordinance Code, Sections 1-8 of
Division A36, and this policy.

To ensure coordination of County department efforts through the County Execu-
tive.

Development of Marketing Plans

(A)

Prior to soliciting offers to enter into any corporate sponsorship and licensing
agreement, a County department shall consult with a qualified licensing agent to
develop a Marketing Plan for consideration by the Board of Supervisors and adop-
tion by resolution that shall:

(1) Identify marketing and licensing opportunities, including but not limited to,
sale of advertising space and provision of exclusive/non-exclusive designa-
tion promotions;

(2)  Outline a method for evaluating both the revenue potential of proposed con-
tracts and the future revenue impact of a proposed contract;

(3) Establish procedures for comparing the revenue potential of alternative con-
tracts;

(4) Identify opportunities to attract advertisers with messages promoting prod-
ucts and services that assist in implementing the County’s Policy on Sustain-
ability (Board Policy 8.0), including, but not limited to products or services
that promote sustainability;

(a) Walking, carpooling, car-sharing, bicycling and use of public transit
and other sustainable transportation methods;

(b) Purchase of locally made products, locally grown produce, or mini-
mally processed and nutritious food;

(c) Increases use of renewable resources;
(d) Planting trees;

(e) Reduced electrical energy usage through conservation and improved
energy efficiency;

® Increased reuse, recycling and solid waste diversion from landfills;
and

(2) Reduced water consumption.
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(B)

)

(6)

(7)

®)

©)

Identify opportunities to attract advertisers promoting products and services
that meet or exceed the County’s Environmental Preferable Purchasing Pol-
icy Goals (5.3.17.2);

Provides procedures for auditing the licensee’s performance (if applicable);

Provide outreach to public agencies for (paid) advertising of public service
messages;

As appropriate, ensure County property and resources will continue to be
used for County messages; and

Detail short-term and long-term revenue goals.

All corporate sponsorship and licensing agreements must be formalized in a writ-
ten contract approved by the Board of Supervisors. Contractual language will be
consistent with all applicable County policies, ordinances, and good business prac-
tices, and will be approved as to form and legality by County Counsel. In general,
corporate sponsorship and licensing agreements will include the following:

(1
2
3)
4
)
(6)

Specified term of agreement;

Renewal options, if any;

Consideration, such as fee, commission, or in-kind goods or services;
Description of County programs, projects, and activities that will benefit;
Rights and benefits of all parties; and

Termination provisions.

Development of Advertising Plans

(A)

Prior to soliciting offers to enter into any advertising agreement for the sole pur-
pose of raising revenue, a County department shall develop an Advertising Plan
for consideration by the Board of Supervisors and adoption by resolution that

shall:

(1)

)

Identify opportunities for advertising on County real or personal property,
including in electronic or written publications;

Identify opportunities to attract advertisers with messages promoting prod-
ucts and services that assist in implementing the County’s Policy on Sustain-
ability (Board Policy 8.0), including, but not limited to products or services
that promote sustainability:

(a) Walking, carpooling, car-sharing, bicycling and use of public transit
and other sustainable transportation methods;
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(B)

3)

4
)
(6)

(7)

®)

(b) Purchase of locally made products, locally grown produce, or mini-
mally processed and nutritious food;

() Increases use of renewable resources;
(d) Planting trees;

(e) Reduced electrical energy usage through conservation and improved
energy efficiency;

6y} Increased reuse, recycling and solid waste diversion from landfills;
and

(2) Reduced water consumption.

Identify opportunities to attract advertisers promoting products and services
that met or exceed the County’s Environmental Preferable Purchasing Policy
Goals (5.3.17.2);

Evaluate the revenue potential of proposed contracts;
Compare the revenue potential of alternative contracts;

Provide outreach to public agencies for (paid) advertising of public service
messages;

As appropriate, ensure County property and resources will continue to be
used for County messages; and

Detail short-term and long-term revenue goals.

All advertising agreements must be formalized in a written contract approved by
the Board of Supervisors. Contractual language will be consistent with all applica-
ble County policies, ordinances, and good business practices, and will be approved
as to form and legality by County Counsel. In general, advertising agreements will
include the following:

(1
)
3)
4
)
(6)

Specified term of agreement;

Renewal options, if any;

Consideration, such as fee, commission, or in-kind goods or services;
Description of County programs, projects, and activities that will benefit;
Rights and benefits of all parties; and

Termination provisions.
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Standards for Proposals for Agreements

(A)

Any offer to enter into a corporate sponsorship, licensing or advertising agreement
must comply with the following standards:

(1

)

€)

4

The proposed agreement may not result in any loss of County jurisdiction or
authority.

In adopting this policy, the County in no way intends to establish any forum
for the exchange of views. Therefore, no advertisement, license or sponsor
recognition shall be erected on County property or included in a County pub-
lication pursuant to a corporate sponsorship, license or advertisement agree-
ment unless the sole and exclusive purpose of the advertisement is to (1)
propose a consumer transaction, (2) to publicize the names of sponsors of
County programs, services, or facilities, or (3) to publicize a public service
message from a public agency.

If an advertising, sponsorship or license opportunity would make use of a
limited County resource, the Advertising or Marketing Plan should call for
an open and competitive selection process, or explain why the advertising
should be limited to a defined group of commercial enterprises. If the Adver-
tising or Marketing Plan mandates an open and competitive selection pro-
cess, an offer that conforms to these Standards for Proposals, as well as any
additional neutral standards in the Plan, shall not be rejected based solely
upon the content of the proposed advertisement. The Plan shall:

(a) Explain whether advertising will be limited on the basis of a neutral
standard reasonably related to the purpose of the Advertising Plan
(e.g., the Department of Parks and Recreation may limit advertising
in trail maps to outdoor recreation companies);

(b) Describe how the selection process will meet the purpose of this pol-
icy;

(c) Include a statement that the County will reject any offer that does not
conform to the Standards for Proposals, or to any additional neutral
standard in the Plan; and

(d) Include a statement that the County may reject any third party offer
at its sole discretion.

Because one of the purposes of this policy is to further the health, safety, and
welfare of the general public, proposed agreements should not conflict with
the County’s mission. Accordingly, no corporate sponsorship, license or
advertisement agreement will be entered into that would involve the
County’s endorsement of, advertisement on County property of, advertise-
ment in County publications of, or use of the County’s logo in connection
with (1) alcoholic beverages, (2) tobacco products, (3) adult businesses, (4)
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gambling enterprises, (5) illegal drugs or drug paraphernalia, (6) firearms,
(7) beverages, single food items or meals meeting nutritional standards
described in Section A18-352 of the Ordinance Code in advertisements tar-
geting children or adolescents, or (8) beverages, snacks or food items that do
not meet the minimum nutrition standards in Board Policy 3.45.1. For the
purpose of this policy:

Alcoholic beverages and brand references will be excluded to limit exposure
by minors to alcoholic beverage advertisements, consistent with findings in
Section B13-36 of the Ordinance Code that underage drinking threatens pub-
lic health, safety, and welfare.

(a)

(b)

(c)

(d)

(e)

()

(2

Tobacco products and brand references will be excluded consistent
with findings in Section B13-79 of the Ordinance Code that tobacco
products contribute to air pollution, cause cardiovascular disease,
and impair respiratory function.

Adult businesses, as defined in Section 2.10.040 of the County’s
Zoning Ordinance, will be excluded consistent with the County’s
authority under Section 4.10.020 of the Zoning Ordinance to regulate
these businesses in the interest of public health, safety, and welfare.

Gambling enterprises, including cardrooms and bingo enterprises, as
defined in Section B2-11 and B3-76 of the Ordinance Code, will be

excluded consistent with County ordinances prohibiting and regulat-
ing such enterprises in furtherance of public health, safety, and wel-

fare.

Illegal drugs and drug paraphernalia will be excluded consistent with
Sections A20-53 et seq. of the Ordinance Code, which restrict the
sale and display of drug paraphernalia to minors.

Firearms will be excluded consistent with the County’s authority in
Section B19-1 of the Ordinance Code to regulate the sale and adver-
tisement of dangerous weapons in the interest of public health,
safety, and welfare.

In advertisements targeting children or adolescents, beverages, single
food items or meals meeting the nutrition standards described in Sec-
tion A18-352 of the Ordinance Code shall be excluded consistent
with findings in Section A18-350 that such items contribute to child-
hood obesity and other health problems.

Beverages, snacks or food items that do not meet the minimum nutri-
tion standards described in Board Policy 3.45.1 shall be excluded
consistent with the healthcare mission of the County as stated in the
policy and elsewhere.
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)

(6)

(7

The Board may revise this policy to exclude other categories of products and
businesses from corporate sponsorship, license or advertisement agreements.
Such exclusions shall be reasonably related to the purpose of the County’s
mission as expressed in ordinances and Board policies, and the Board shall
expressly incorporate the exclusion into this Board policy.

No corporate sponsorship, license or advertisement agreement will involve
the licensing of the private commercial use of the County name, logo, or
other intellectual property, or the depiction of County property, unless the
corporate sponsorship, license or advertisement agreement contains assur-
ances by the corporate sponsor, licensee or advertiser that it does not dis-
criminate against employees or customers solely on the basis of age, race,
color, national origin, ancestry, religion, sex/gender, sexual orientation, men-
tal disability, physical disability, medical condition, political beliefs, organi-
zational affiliations, marital status, or other criteria listed in Board Policy
5.3.5.

Consistent with the purpose of this policy, no advertisement displayed pursu-
ant to a corporate sponsorship, license or advertisement agreement shall con-
tain content that:

(a) Is false, deceptive, or misleading;
(b) Constitutes trade defamation or defames the character of any person;

() Is lewd, lascivious, obscene, or otherwise highly offensive to a rea-
sonable person; or

(d) Engenders harmful stereotypes, hatred, or discrimination on the basis
of any social category enumerated in Board Policy 3.8.

Administration

(A)

All activities relating to this policy will be coordinated by the Office of the County
Executive or an appointed designee. The Office of the County Executive will be
responsible for:

(D
)

)

Providing oversight and coordination of Marketing Plans;

Providing guidance to all County departments regarding the implementation
and application of this policy;

Providing assistance and advice to departments regarding Marketing and
Advertising Plans activities and implementation, while maintaining the
existing departmental responsibilities for program areas that may be
included in Marketing and Advertising Plans
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(4) Reviewing and assisting in the development of the corporate sponsorship,
license or advertisement agreements;

(5) Assisting the departments with administration, auditing, and monitoring of
performance of corporate sponsorship, license or advertisement agreements
developed through Marketing or Advertising Plans.

Additional Provisions

(A)  County departments can accept gifts in accordance with the limitations of Santa
Clara County Code section A2-17. Any benefits conferred on the donor outside of
mere acceptance must be in accordance with approved corporate sponsorship,
license or advertisement agreements.

(B)  The County accepts the principle that third parties may become partners with the
County in the sponsorship of County-approved programs, projects, events, facili-
ties, or activities where such partnerships are mutually beneficial to both parties
and in a manner consistent with all applicable policies and ordinances. In no event
will such a partner be considered an employee, agent, officer, or servant of the
County.

3.47 NO SMOKING POLICY (Adopted 4-7-09; Amended 3-25-14)

The health hazards from smoking tobacco products, as well as the second-hand smoke and
third-hand smoke generated by such smoking, are well documented. The use of tobacco
products is detrimental to the health of smokers and nonsmokers and is one of the most
preventable causes of death. Second-hand and third-hand smoke endangers the health and
well-being of nonsmokers by exposing them to many of the same carcinogens as the
smoker.

The use of electronic smoking devices-such as e-cigarettes-and emissions from those
devices also present health hazards. The U.S. Food and Drug Administration's analysis of
electronic cigarette samples has found carcinogens and toxic chemicals to which individu-
als could be exposed. Therefore, for purposes of this policy, the term “smoking” shall
include use of any electronic smoking device. “Electronic smoking device” shall mean
an electronic and/or battery-operated device that can deliver an inhalable dose of nico-
tine to the user. “Electronic smoking device” includes any product meeting this defini-
tion, regardless of whether it is manufactured, distributed, marketed or sold as an
electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, electronic
hookah, electronic vape, vaporizer or any other product name or descriptor.

The Board of Supervisors adopts this policy to protect the public health and welfare of
County employees and visitors.

Prohibition on Smoking at and around County-Owned and Operated Facilities
and County-Leased Facilities
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Smoking shall be prohibited within any enclosed structure owned or leased by the County,
wherever located, and at all unenclosed places within 30 feet of any operable doorway,
window, vent or other opening into such a building. At all current and future County-oper-
ated health facilities and clinics where patient care is provided, however, this smoking
prohibition shall extend at least as far as the property line.

Staff have an ongoing obligation to work with the landlords of leased buildings where the
County is one of several occupants, to encourage a prohibition on smoking in or within 30
feet surrounding those leased buildings.

Smoking Prohibition for County Vehicles
It is the policy of the County of Santa Clara to prohibit smoking in all County vehicles.
Signs

“No Smoking” signs that give notice of this County policy shall be posted in appropriate
locations visible to County employees and visitors. Such signs shall explain that the prohi-
bition includes use of electronic smoking devices.

Prohibition on Selling Tobacco Products and Electronic Smoking Devices on
County-Owned and Operated Property

The following products shall not be sold on any property owned and operated by the
County: tobacco products, electronic smoking devices, as well as any components, acces-
sories, or cartridges specifically designed for use with an electronic smoking device.

Promote Smoking Cessation

A summary of the County's no-smoking policy shall be included in all contracts and
leases, including personal service contracts, where smoking cessation could be influenced.
Contractors shall be required to abide by this policy while working on County property
described in this policy.

Smoking cessation resources should be placed alongside “No Smoking” signs, where
feasible, to support those who would like to stop smoking.

3.48 COUNTY DISTRIBUTION OF TICKETS OR PASSES
(Adopted 10-6-09; Amended 4-5-11; Amended 4-10-12;
Amended 4-12-16)

This policy establishes a procedure for the distribution, use and reporting of tickets or
passes, provided to the County, to a facility, event, show or performance for an entertain-
ment, amusement, recreational or similar purpose (hereinafter the “Event”) in compliance
with section 18944.1 of the California Code of Regulations (hereinafter “FPPC Regula-

tion”!). FPPC Regulation 18944.1 sets forth circumstances when a public agency’s distri-
bution of tickets or passes, when no consideration of equal or greater value is provided by
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the public official or employee, does not result in a gift to the public official or employee.
Tickets or passes to an Event distributed and accounted for in compliance with this policy
and FPPC Regulation 18944.1 will not be considered gifts to the County officials or
employees who make use of donated tickets and passes.

The public purpose in distributing tickets and passes to Events, which is described in more
detail in Section 3.48.3, is to promote County resources, programs and facilities, to moni-
tor and evaluate County venues and County-sponsored events, and to promote cultural,
recreational and educational facilities, services and programs available to the public
within the County.

This policy is subject to all applicable FPPC Regulations and the Political Reform Act.
Nothing in this policy is intended to alter, amend or otherwise affect the obligations of
County officials and employees under the Political Reform Act and its implementing reg-
ulations or under any County policy or conflict of interest code.

3.48.1 Definitions

“Ticket Administrator” means the County Executive or his/her designee(s) for County
departments, agencies, and boards and commissions, and for elected County officials, the
elected County officials’ staff designee. The Ticket Administrator has sole discretion to
determine who shall receive the tickets.

“County official” means every member, officer, employee or consultant of the County of
Santa Clara, as defined in Government Code Section 82048 and FPPC Regulation 18701.
Such term shall include, without limitation, any County board or commission member or
other appointed or elected official or employee required to file an annual Statement of
Economic Interests (FPPC Form 700).

“Face value” means the price indicated on the ticket, or if no price is indicated, the price at
which the ticket or similar pass would otherwise be offered for sale to the general public
by the operator of the venue or host of the event who offers the ticket for public sale.

“Immediate Family”” means spouse and dependent children.

“Ticket” means “ticket or pass” as that term is defined in FPPC Regulation 18944.1, as
amended from time to time, but which currently defines “ticket or pass” as admission to a
facility, event, show, or performance for entertainment.

3.48.2 Applicability

This policy applies to tickets that are: (i) gratuitously provided to the County by an outside
source; (i1) purchased by the Countys; (iii) received by the County pursuant to the terms of

1. The FPPC Regulations can be found in Title 2 of the California Code of Regulations.
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a contract for use of public property or because the County controls the event; or, (iv)
received and distributed by the County in any other manner.

3.48.3 Public Purpose

Any distribution of tickets in accordance with this policy to a County official, or to an
individual or organization outside the County at the behest of a County official, must be in
furtherance of a public purpose and be reported as provided in this policy. Public purposes
under this policy include, but are not limited to, the following:

(A)

(B)

©)
(D)
(E)
(F)

(G)

(H)
@

Facilitating the attendance of a County official at an event where the job duties of
the County official require his or her attendance at the event.

Promotion of intergovernmental relations and/or cooperation and coordination of
resources with other governmental agencies, including, but not limited to, atten-
dance at an event with or by elected or appointed public officials from other juris-
dictions, their staff members and their guests.

Official welcoming of visiting foreign officials and dignitaries.
Promotion of County resources and/or facilities available to the public.
Promotion of County-run, sponsored or supported community programs or events.

Increasing public exposure to, and awareness of, the various recreational, cultural,
and educational venues and facilities available to the public within the County.

Promoting, supporting and/or showing appreciation for programs or services ren-
dered by charitable and non-profit organizations benefiting County residents.

Attracting or rewarding volunteer service.

Attracting and retaining highly qualified employees in County service; recogniz-
ing or rewarding meritorious service by a County employee; and/or promoting
enhanced County employee performance or morale.

3.48.4 Exemptions to Policy

(A)

(B)

Income

The County official treats the tickets as income consistent with federal and state
income tax laws and the County reports distribution of the tickets or passes as
income to the County official on the FPPC Form 802.

Reimbursement
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The County official reimburses the County for the face value of the tickets within
thirty (30) days of receipt or acceptance of the tickets, as defined in the Political
Reform Act.

3.48.5 Procedures for Distribution and Reporting

(A)

(B)

©)

(D)

Distribution

(1) Tickets that are donated or provided by an outside source and are earmarked
for use by a specific County official by that source are considered gifts to the
County official and are subject to the disclosure and reporting requirements
applicable to gifts, unless one of the exemptions listed in Section 3.48.4
applies.

(2) Tickets received by the County from an outside source without designation
as to the specific County official who may use the tickets shall be forwarded
to the Ticket Administrator. The Ticket Administrator shall determine the
face value of the tickets or passes, the individuals who may use them, and
report their distribution as provided in Section 3.48.5(B) below.

(3) A County official may request use of tickets, or for distribution to an individ-
ual or organization outside the County, by completing Part 3 of FPPC Form
802 and submitting the request to the Ticket Administrator.

Reporting Requirement

Tickets distributed by the County to a County official, or to an individual or orga-
nization outside the County at the behest of a County official, pursuant to this pol-
icy, or to a County official for admission to an event at which he/she will perform
a ceremonial role or function on behalf of the County, shall be documented in a
completed FPPC Form 802 (see Attachment “A”) or such other form(s) as the
FPPC may designate. The completed Form 802 must be filed with the Clerk of the
Board within 45 days of distribution of tickets and must be maintained as a public
record, be subject to inspection and copying under California Government Code
Section 81008(a), and must be posted on the County’s website. A link to the
County’s website shall be forwarded to the FPPC for posting on its website.

Transfer Prohibition

A County official who receives tickets or passes distributed by the County accord-
ing to this policy is prohibited from transferring or giving the tickets or passes to
any other person except to members of the County official’s immediate family or
no more than one guest solely for their attendance at the Event. No person receiv-
ing a ticket or pass pursuant to this policy shall sell or receive reimbursement for
the value of the ticket or pass.

Policy Application Limitations
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This Policy and the Form 802 reporting apply only to the benefits the official
receives that are provided to all members of the public with the same class of
ticket.

(E)  Retention of Form 802

The original Form 802 must be retained by the Clerk of the Board for a period of
not less than seven years.

Attachment A: FPPC Form 802 (Feb/16) (Current Form Available on the FPPC website at
www.fppc.ca.gov or toll-free helpline: 866-275-3772)
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Agency Report of:
Ceremonial Role Events and Ticket/Pass Distributions A Public Document
1. Agency Name Date Stam Californi
geney g Fom . 802

Division, Department, or Region (if applicable) For Official Use Only

Designated Agency Contact (Name, Title)

1 Amendment (Must Provide Explanation in Part 3.)

Area Code/Phone Number E-mail

Date of Original Filing: —
(month, day, year)

2. Function or Event Information
Does the agency have a ticket policy? Yes[] No[J Face Value of Each Ticket/Pass $

Event Description: Date(s) /. / / ]

Provide Title/ Explanation

Ticket(s)/Pass(es) provided by agency?  Yes[] No[] Ifno:

Name of Source

Was ticket distribution made at the behest Yes[] No[] !f Ves:

£ fficial? Official's Name (Last, First)
O agency official’

3. Recipients

* Use Section A to identify the agency’s department or unit. * Use Section B to identify an individual. * Use Section C to identify an outside organization.

Number
A. Name of Agency, Department or Unit of Ticket(s)/ Describe the public purpose made pursuant to the agency’s policy
Passes
.. Number
B. Name of Individual of Ticket(s)/ Identify one of the following:
(Last, First) Passes
Ceremonial Role D Other D Income D
If checking “Ceremonial Role” or “Other” describe below:
Ceremonial Role [ other (] income [
If checking “Ceremonial Role” or “Other” describe below:
Name of Outside Organization Nl_xmber : i , :
C . T of Ticket(s)/ Describe the public purpose made pursuant to the agency’s policy
. (include address and description) Passes

4. Verification

| have read and understand FPPC Regulations 18944.1 and 18942. | have verified that the distribution set forth above, is in accordance
with the requirements.

Signature of Agency Head or Designee Print Name Title (month, day, year)

Comment:

FPPC Form 802 (2/2016)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)
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Agency Report of:

Ceremonial Role Events and Ticket/Pass Distributions

California
Form 802

A Public Document

This form is for use by all state and local government
agencies. The form identifies persons that receive
admission tickets and passes and describes the public
purpose for the distribution. This form was prepared by
the Fair Political Practices Commission (FPPC) and is
available at www.fppc.ca.gov.

General Information

FPPC Regulation 18944.1 sets out the circumstances
under which an agency’s distribution of tickets to
entertainment events, sporting events, and like occasions
would not result in a gift to individuals that attend the
function. In general, the agency must adopt a policy which
identifies the public purpose served in distributing the
admissions. The Form 802 serves to detail each event
and the public purpose of each ticket distribution. FPPC
Regulation 18942 lists exceptions to reportable gifts,
including ceremonial events, when listed on this form.

When the regulation procedures are followed, persons,
organizations, or agencies who receive admissions

are listed on a Form 802. Agency officials do not report
the admissions on the official’s Statement of Economic
Interests, Form 700, and the value of the admission is not
subject to the gift limit.

The Form 802 also informs the public as to whether the
admissions were made at the behest of an agency official
and whether the behested tickets were provided to an
organization or to specific individuals.

Exception

FPPC This form is not required for admission provided to a
school or university district official, coach, athletic director,
or employee to attend an amateur event performed by
students of that school or university.

Reporting and Public Posting

Ticket Distribution Policies: An agency must post its
ticket policy on its website within 30 days of adoption or
amendment and e-mail a link of the website location to

FPPC at form802@fppc.ca.gov.

Form 802: The use of the ticket or pass under the policy
must be reported on Form 802 and posted on the agency’s
website within 45 days of distribution. A link to the website
location of the forms must be e-mailed to FPPC at
form802@fppc.ca.gov.

The FPPC will post on its website the link to each agency’s
policy and completed forms. It is not necessary to send

an e-mail each time a new Form 802 is posted. Itis

only necessary to submit the link if the posting location
changes.

This form must be maintained as a public document.

Privacy Information Notice

Information requested by the FPPC is used to administer
and enforce the Political Reform Act. Failure to provide
information may be a violation subject to administrative,
criminal, or civil penalties. All reports are public records
available for inspection and reproduction. Direct questions
to FPPC’s General Counsel.

Instructions

Part 1. Agency Identification:

List the agency’s name. Provide a designated agency
contact person, their phone number, and e-mail address.
Mark the amendment box if changing any information on
a previously filed form and include the date of the original
filing.

Part 2. Function or Event Information:

Confirm that your agency has a policy for ticket
distribution. Unless the ceremonial role or income box in
Part 3, Section B, is marked, this form is only applicable if
your agency has a policy.

Complete all of the other required fields that identify the
ticket value, description of event, date(s) and whether the
ticket was provided by the agency or an outside source. If
an agency official behests the tickets, the official’s name is
also required. Use the comment field or an attachment to
explain in full.

Part 3. Ticket Recipients:

This part identifies who uses the tickets. The identification
requirements vary depending upon who received the
tickets and are categorized into three sections. Each
section must list the number of tickets received. Use the
comment field or an attachment to explain in full.

Section A. Report tickets distributed to agency staff,

other than an elected official or governing board member,
pursuant to the agency’s policy. It is not necessary to list
each employee’s name, but identify the unit/department for
which the employee works. The agency must describe the
public purpose associated with the ticket distribution. A
reference to the policy is permissible.

Section B. Report: 1) any agency official who performs

a ceremonial role; 2) any agency official who reports the
value as income; or 3) tickets used by elected officials and
governing board members (including those distributed
pursuant to the agency’s policy).

Section C. Report tickets provided to an organization.
The organization’s name, an address (website url is
permissible), and a brief description of the public purpose
are required.

FPPC Form 802 (2/2016)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)




SANTA CLARA COUNTY BOARD OF SUPERVISORS POLICY MANUAL
ADMINISTRATION AND GENERAL GOVERNMENT REVISED 8-1-23

Agency Report of: California 02
Ceremonial Role Events and Ticket/Pass Distributions Form
Continuation Sheet A Public Document

Agency Name

3. Recipients
* Use Section A to identify the agency’s department or unit. * Use Section B to identify an individual. * Use Section C to identify an outside organization.
Number
A. Name of Agency, Department or Unit of Ticket(s)/ Describe the public purpose made pursuant to the agency’s policy
Passes
Ay Number
B. Name of Individual of Ticket(s)/ Identify one of the following:
(Last, First) Passes
Ceremonial Role D Other D Income D
If checking “Ceremonial Role” or “Other” describe below:
Ceremonial Role D Other D Income D
If checking “Ceremonial Role” or “Other” describe below:
Ceremonial Role D Other D Income D
If checking “Ceremonial Role” or “Other” describe below:
Ceremonial Role D Other D Income D
If checking “Ceremonial Role” or “Other” describe below:
q S Number
C. Name of Outside Organization of Ticket(s)/ Describe the public purpose made pursuant to the agency’s policy
(include address and description) Passes

FPPC Form 802 (2/2016)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)
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3.49 SPONSORSHIP OF COUNTY-PRESENTED EVENTS
(Adopted 1-12-10)

It is the policy of the Board of Supervisors that no Supervisor who has made a financial
contribution to a County-presented event will be listed as a sponsor of such event, so as
not to imply support or non-support of a County program by Board members.

From time-to-time, members of the Board of Supervisors are solicited by County employ-
ees and members of County boards and commissions to make financial contributions to
support a County-presented event. In exchange for the financial contribution, the Supervi-
sor has been listed as a sponsor. It is the intent of this policy to prohibit the listing as a
sponsor of a Supervisor who has made a financial contribution towards a County-pre-
sented event in all event-related materials, so as not to imply support or non-support of a
County program by Board members.

This policy does not preclude a Supervisor’s name from being listed on event-related
materials in the absence of a financial contribution from that Supervisor.

Definitions
For purposes of this policy:

“County employee” means a person under any appointment or contract with the County
and excludes an independent contractor.

“County-presented event” means an event that is solely organized, endorsed and con-
trolled by a County agency, department, board or commission, and/or program and is an
activity that is open to the public including, but not limited to conferences, meetings,
awareness campaigns, educational seminars, social and cultural gatherings, performances,
or concerts.

“Financial contribution” means a monetary payment of any value made from the personal
funds or officeholder account of the Board member.

“Listed as a sponsor” means to identify by name, photograph, District number, or any
other means that reveals the identity of the Board member who made a financial contribu-
tion to the County-presented event, including, but not limited to invitations, announce-
ments, media bulletins, brochures, banners, inclusion in a sponsor list, or any event-related
materials or announcements.

3.50 REPORTING OF IMPROPER GOVERNMENT ACTIVITY
(Adopted 4-13-10; Amended 12-5-17; Amended 2-25-20)

It is the policy of the Board of Supervisors that an effective process be established for the
receipt, acceptance, investigation, documentation, monitoring, and reporting of allegations
of improper government activity in accordance with County of Santa Clara Ordinance
Code, Division A25, Sections A25-750 to A25-753. The process created by this Board
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Policy for the reporting of improper government activity is entitled “24/7 Whistleblower
Program.” The 24/7 Whistleblower Program shall operate under the direction of the Office
of the County Counsel (County Counsel).

The 24/7 Whistleblower Program shall be guided by the following principles:

(1)

2)

3)

4
©)

(6)

(7

The public purpose in the reporting and investigation of improper government
activity is the protection of integrity in governmental institutions. In furtherance of
this interest, the County of Santa Clara encourages individuals to report to the 24/7
Whistleblower Program: violations of laws, regulations, and rules governing the
conduct of County officers and employees; practices in County government that
are wasteful and inefficient; or the misuse of County government funds.

Complainants, including but not limited to County officers and employees as well
as members of the public, should not fear retaliation for filing a complaint with, or
providing information about, improper government activity by County officers and
employees.

Whenever possible the Whistleblower Program staff will provide complainants
with information about more direct means by which they can seek to resolve their
complaint or file their complaint with the specific County staff and program
designed to receive such complaints. While urgent complaints should be priori-
tized over others, all complaints within the jurisdiction of the 24/7 Whistleblower
Program should be investigated as promptly as possible. Complaints that lie out-
side the jurisdiction of the 24/7 Whistleblower Program include those involving
non-County matters, issues under litigation, over which litigation is threatened, or
those decided in prior litigation, or investigations deemed confidential by State
Law (e.g., Public Safety Officers Procedural Bill of Rights Act).

Where improper government activity is uncovered it should be corrected.

All complainants should be kept informed to the extent reasonably possible of the
outcome of their complaints as requested.

The 24/7 Whistleblower Program should be used as a tool to detect and correct
systemic problems in County operations.

Any retaliation or reprisal by any County officer or employee against any com-
plainant or informant is strictly prohibited. This prohibition against retaliation is in
addition to the protections contained in Labor Code section 1102.5, and any
amendment thereto. However, the filing of a complaint by a County employee in
bad faith may result in the employee being subject to appropriate disciplinary
action.

This policy supplements and does not supplant any and all other processes and procedures
required by law or available for reporting and investigating complaints of improper gov-
ernment activity.
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3.50.1 Reporting Procedures

Complaints of improper government activity may be made via letter, web-based form,
e-mail, telephone, or any other medium of communication established by the 24/7 Whis-
tleblower Program. Information on how to file complaints shall be provided to the public
and County employees via the County’s website, and Whistleblower Program information
will be made available at the County Information Desk, the reception area of the Board of
Supervisors, and in other County facilities.

3.50.2 Receipt and Processing of Complaints

As part of its overall responsibility for the program, County Counsel shall oversee the
receipt and processing of all complaints submitted to the 24/7 Whistleblower Program.
County Counsel may use a third-party vendor for receiving complaints. In addition to
receiving complaints, such vendor may, under the direction of County Counsel, perform
additional tasks for the 24/7 Whistleblower Program. All complaints and investigations
shall be kept confidential to the greatest extent permitted by law and in accordance with
the County Ordinance Code.

3.50.3 Investigation of Complaints
(A) Personnel Complaints

Under the direction of County Counsel, all personnel complaints shall be referred
for investigation to the Chief Operating Officer (COO). Examples of such person-
nel complaints include allegations of poor or lax management, falsification of time
cards by colleagues, engaging in private business activity on County time, per-
sonal use of County resources, or nepotism. They also include allegations of viola-
tions of the County’s merit system rules, e.g., allegations of improper
consideration of transfers, improper hiring, requiring that employees work extra
hours without commensurate pay, or impermissible discrimination or harassment
of a County-protected class.

The COO shall direct his or her staff to conduct investigations into personnel com-
plaints. To the extent that the complaints constitute violations of any collective
bargaining agreement and such agreement includes a process for addressing such
complaints, the complainant may be directed to pursue such remedies before filing
a whistleblower complaint. The COO may also direct the Equal Opportunity
Department (EOD) to investigate claims where the allegations indicate that a vio-
lation of the Board’s Policy Against Discrimination, Harassment, and Retaliation
(Board Policy 3.8) may have occurred.

If any complaint is directed against the Board of Supervisors or other elected offi-
cials, the County Executive, the Chief Operating Officer, or the County Counsel,
such complaint shall be referred to an outside investigator.
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All investigations must occur on a timely basis and must be conducted lawfully
(without the complainant being retaliated against). The County Counsel shall be
available to review investigation plans, and advise and direct the conduct of inves-
tigations regardless of the entity that conducts it.

(B) Non-Personnel Complaints

All non-personnel complaints shall be investigated by County Counsel. The
County Counsel may refer appropriate complaints to the Board’s Management
Audit Division. Non-personnel complaints include allegations of waste, fraud, and
abuse regarding the use of County resources by County officers, employees, or
contractors such as: (i) violations of laws and regulations including the County
Open Government Ordinance and Board Policy (except violations of Merit System
Rules and personnel issues discussed above); (ii) waste or misuse of County
resources by acts of omission or commission; (iii) inefficient or poor delivery of
services and benefits; (iv) a substantial and specific danger to public health or
safety; or (v) claims of fraud leading to the waste of County resources.

In instances of complaints related to the performance or activity of individuals or
entities that contract with the County, County Counsel may refer such complaints
to the County Agency/Department monitoring such contract.

In the discretion of the County Counsel, complaints may be referred to law enforcement
for investigation.

3.50.4 Disposition of Complaints

All complaints shall be investigated as appropriate based on the information provided. The
investigation shall determine whether complaints are sustained, partially sustained, incon-
clusive, or not-sustained. A determination of a violation or breach of federal or state law,
ordinance, policy, regulation, or contract shall be made by County Counsel in light of the
facts uncovered in the investigation.

Where complaints are sustained or partially sustained, the County Executive’s Office in
consultation with the County Counsel’s Office, shall determine or approve an appropriate
corrective action plan and the County Executive shall direct County officers and employ-
ees to implement the approved corrective action plan(s). Such corrective action plan shall
be documented and tracked with the complaint, with appropriate follow-up. The imple-
mentation of such steps shall be subject to verification. Methods by which to verify such
may include reviewing a written report, interviewing departmental management, and/or
visiting the related departmental worksite to review documents and observe operations.

3.50.5 Reporting of Complaints and Investigations

County Counsel shall be responsible for reporting at least twice per year to the Board of
Supervisors, through the Finance and Government Operations Committee, summary
statistics on the complaints and disposition of complaints, as well as on any complaints
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involving alleged retaliation for filing prior whistleblower matters, and any complaints
involving violations of the County’s Open Government Ordinance (Division A17). Such
reporting may include the number of complaints received, timeliness of investigations,
and analysis (including trend analysis) of complaints. The reports shall be published on
the County’s website.

3.51 POLICY TO PROTECT YOUTH (Adopted 5-11-10)

It is the policy of the Board of Supervisors that juveniles under the age of 13 should not be
placed in Juvenile Hall and that the County shall take every possible effort to find a more
suitable placement for the juveniles.

3.52 COMPREHENSIVE VEHICLE POLICY (Adopted 6-22-10;
Amended 10-25-11; Amended 9-10-13; Amended 10-7-14)

3.52.1 Policy Overview

3.52.1.1 Applicability

All County agencies, departments, and offices shall apply this policy in the management
of all County-owned or -controlled vehicles regardless of fund source. In addition, this
policy applies to all County employees whether full time, part time, extra help, paid
interns, unpaid interns, dependent contractors, or volunteers that drive County vehicles or
their own vehicle in the conduct of County official business.

3.52.1.2 Definitions

(A)  “Assigned Take-Home Vehicle” as referred to in this policy is a County-owned
vehicle that is used by a County employee for County official business and for
commuting between the employee's home and work site.

(B)  “Assigned Vehicle” as referred to in this policy is a County vehicle assigned pri-
marily to a department or County employee for County official business, but not
for employee commuting to and from the employee's home and work site.

(C)  “Business need” as referred to in this policy means the need of a County employee
to use a County vehicle for official County business; as opposed to personal use of
a County vehicle, including after business hours use, weekend use, and non-
County business use during work hours. This specifically excludes assignment of
vehicles based on an employee's rank, management status or other category that
does not reflect vehicle use based on the employee's actual day-to-day duties.
Business use is further defined as vehicle use that is required in order to perform
functions that are necessary for the County department to fulfill its duties and
responsibilities as authorized by the County Ordinance Code, and State and Fed-
eral law.
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(D)  “County” as referred to in this policy is the County of Santa Clara.

(E)  “County departments” as referred to in this policy include all County agencies,
departments, and offices.

(F) “County drivers” as referred to in this policy include County staff, whether full
time, part time, extra help, paid interns, unpaid interns, dependent contractors, or
volunteers that drive County vehicles or their own private vehicle in the conduct of
County official business.

(G)  “County vehicles” as referred to in this policy includes all County-owned or con-
trolled motor vehicles and motorized equipment.

(H)  “Designated Parking Area” as referred to in this policy is a County parking facility
or lot which has been identified by an employee's department director as an accept-
able overnight location for parking the assigned County vehicles.

D “Assigned Work Location” as referred to in this policy is the office or site where a
County employee normally reports to work and would park their personal vehicle
should they commute to work.

) “Official business” as referred to in this policy includes vehicle travel to directly

perform the business needs of the department, including employee work assign-
ments, parts/materials acquisition, meetings, training, authorized conferences or
business related events, etc. County vehicles shall not be used for private or per-
sonal business unless otherwise indicated in this policy.

3.52.1.3 Purpose

The purpose of this policy is to:

(A)

(B)

©

Clarify roles and responsibilities as related to management of County vehicles;

Establish guidelines for the management of the vehicle fleet size and the utilization
of County vehicles; and

Establish and maintain improved internal controls and accountability as related to
operations and maintenance of County vehicles.

3.52.1.4 Other Policies/Procedures

(A)

This policy supersedes the following Board and Administrative policies, in whole
or in part:

e 407 - County Driver Permits;
e 407.1 — Business Use of Private Vehicles;

e 461 - County Driver Permits;
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(B) Th

3.52.1.5

(A) Th

4.20 - Ten Year Fleet Plan;

706 - Safe Driving Program;

706.1 - Vehicle Use - County Driver Permits;

706.3 - County Vehicle Use;

706.4 - Department Motor Vehicle Accident Review;

301 - Travel Policy;

Office of the Sheriff General Order #13.06; and

Department of Correction Policy 1.55 - County Vehicles Use and Control.

e following remain in effect until modified by the Board of Supervisors:
County Ordinance Code, Division A31-Travel;
County Executive Management Master Salary Ordinance; and

County Salary Ordinance.

Management Responsibilities

e County Executive shall oversee Department Heads’ implementation of, and

make recommendations for changes to, this policy.

(B) De

M

2

3)

4

)

partment Heads shall:

Forward suggested changes of policies and procedures to the County Execu-
tive;

Maximize the conduct of official business by using web meetings, confer-
ence calls, electronic mail, telephone, or other electronic/telecommunica-
tions means whenever possible, to minimize the need for County vehicles;

Follow procedures outlined in this policy regarding the acquisition, replace-
ment, utilization, and disposal of department assigned County vehicles;

Create and implement any department specific supplemental guidelines nec-
essary to address department specific needs while ensuring the effective and
efficient management, operation, maintenance, and repair of County vehi-
cles;

Forward a copy of all implementing documents and guidelines to the follow-
ing:

(a) County Executive or designee
(b) Facilities and Fleet Department (FAF)

(c) Employee Services Agency (ESA)
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©)

(D)

(E)

(6)

(d) Finance Agency

Include motor vehicle management in department internal audit programs.

The Facilities and Fleet Department (FAF) shall:

)

)

)

4
)
(6)

(7)

Be responsible for revising this policy;

Develop technical instructions for and provide guidance to County depart-
ments concerning the acquisition, replacement, rental, utilization, and dis-
posal of County vehicles;

In collaboration with the Procurement Department, acquire, lease, and dis-
pose of all County vehicles;

Provide guidance to County departments regarding renting vehicles;
Provide maintenance, repair, and fueling services;

Provide guidance to County departments regarding the operations, mainte-
nance, repair, and fueling of County vehicles; and

Provide ongoing desk reviews of departments’ implementation of this policy
starting Fiscal Year 2011.

The Finance Agency shall:

(1)

2)

3)

Provide guidance to the departments on budget and financial accounting for
County vehicles;

Provide guidance to FAF regarding conducting desk reviews of depart-
ments’ implementation of this policy; and

Annually review the results of the desk review conducted by FAF to deter-
mine if a comprehensive audit of the County’s compliance with this policy is
warranted and if so, conduct the audit and report findings to the County
Executive and the Board of Supervisors.

The Employee Services Agency (ESA) shall:

(1)

2)
G)

Ensure labor agreements and salary ordinances are aligned to reflect the
take-home vehicle provisions of this policy;

Ensure insurance coverage is in place for all County vehicles at all times;

Manage the County Driver authorization program including conditions for
issuance, renewal, and suspension/revocation of County driver authoriza-
tions;




SANTA CLARA COUNTY BOARD OF SUPERVISORS POLICY MANUAL

ADMINISTRATION AND GENERAL GOVERNMENT REVISED 8-1-23

(F)

(G)

4

)

(6)

Administer the Accident Review process for accidents involving drivers of
County vehicles, except for those County drivers employed by the Sheriff’s
Office, that result in damages greater than $1,000; or any driver of County
vehicles, with the exception of the Office of the Sheriff, who demonstrates
an inability to maintain a safe driving record or safe driving practice;

Revoke the County-issued driver authorization of any driver of a County
vehicle, with the exception of the Office of the Sheriff, who demonstrates an
inability to maintain a safe driving record or safe driving practice; and

Compile and provide the Board of Supervisors a semi-annual report of all
accidents, losses or damages involving County vehicles, including personnel
actions and other steps taken to prevent similar occurrences in the future.

The Procurement Department shall:

(1

)

3)

Acquire, lease, and dispose of County vehicles, and acquire fleet parts and
related services consistent with Board procurement policies and applicable
legislation;

Report net revenue from the sale of assets to FAF, which will in turn transfer
those revenues to the Fund that supported the acquisition of the vehicle; and

Provide information to FAF regarding acquisitions and disposals so that
transactions are tracked within the Fleet ISF management information sys-
tem as well as SAP.

The Office of the Sheriff shall:

(1

)

)

Administer the Internal Collision Review Board (CRB) for all accidents for
those County employees using County vehicles employed by the Office of
the Sheriff/Department of Corrections. The seven member CRB shall meet
on a regular basis. The following representatives shall sit on the CRB: Assis-
tant Sheriff (“chair”), Department Fleet Manager, Traffic Investigation Dep-
uty, Administrative Sergeant from Patrol Division, Bargaining Unit
Representative, Department Risk Manager and the Employee Services
Agency Director or designee.

Impose corrective measures against Office of the Sheriff employees in an
effort to prevent future accidents;

The Employee Services Agency Director will review CRB findings and rec-
ommendations to determine if the County-issued driver authorization of any
employee of the Office of the Sheriff/Department of Corrections who
demonstrates an inability to maintain a safe driving record or safe driving
practice will be revoked; suspended or placed on a probationary period; and,
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(4) Compile and provide the Board of Supervisors an annual report of all acci-
dents, losses or damages involving County vehicles driven by employees of
the Office of the Sheriff, including personnel actions and other steps taken to
prevent similar occurrences in the future.

3.52.2 Vehicle Acquisition/Replacement, Leases, Rentals, Outfitting,
Modifications, and Disposal

3.52.2.1 Fleet Rightsizing, Acquisition, Outfitting, Disposal
(A)  The Annual Vehicle Fleet Plan, as described by Appendix A must include:

(1) A recommendation for the optimization of the County vehicle fleet size and
mix of vehicles as a whole and by each County department;

(2) A summary report of criteria used to make the recommendation is contained
in Appendix B;

(3) A comparison of vehicle usage to the criteria to justify the ongoing asset
costs;

(4) A summary of recommendations for repurposing and/or disposing of vehi-
cles that do not meet the Board approved criteria; and

(5) A S5-YEAR FLEET PLAN update.
(B)  Department Heads shall:
(1) Follow the procedures outlined in Attachment A, the Annual Fleet Plan;

(2) Department Heads are responsible for determining the number and types of
vehicles to meet the business needs of their department;

(3) Establish internal standards for and develop comprehensive specifications
(type, accessories, safety) of their vehicles. These standards shall be consis-
tent with this policy and the County Climate Action Plan Emission Reduc-
tion Goals, and should take into account the operational requirements,
occupant safety, and lowest overall ongoing cost to the County, and include
consideration of alternative fuel vehicles and alternative fuel availability. In
general, the following criteria will be used unless otherwise approved by the
County Executive:

(a) Vehicles selected for an individual task must be the best one suited
by virtue of size, configuration, availability, and economy of opera-
tion to include consideration of alternative fuel vehicles and alterna-
tive fuel availability;
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©

(D)

4

)

(6)

(b) Vehicles will be commercially designed motor vehicles to meet gen-
eral transportation requirements;

(c) Vehicles will be the least expensive trim line along with its standard
option package for that trim line; and

(d) All vehicles will be white unless otherwise approved by the County
Executive.

Ensure that all County vehicles are essential to performance of departmental
missions and that those vehicles that are no longer necessary, not utilized to
the fullest extent, have according to FAF reached the end of their useful life,
or require greater than 50 percent of their residual value for repair will be
returned to FAF for reassignment, pooling, or decommissioning and removal
from the inventory;

Submit all requests for procurement, leasing outfitting, and disposal of all
County vehicles to FAF including adding vehicles through grants or dona-
tions; and

Submit changes to their Departmental 5-YEAR FLEET PLAN.

FAF shall:

(1

)

G)

(4)

)

Implement the steps required to develop the Annual Fleet Plan as described
in Appendix A;

Annually review and modify as necessary the criteria that will be used as a
basis for the Annual County Vehicle Fleet Plan, Appendix B, and submit the
criteria to the Board for approval,

In developing the Annual Fleet Plan, include all County vehicles and vehicle
use, e.g. month-to-month rentals, short-term rentals, vehicles borrowed from
others, grant-funded vehicles, and business use of private vehicles.

Provide supplemental guidance to departments related to the development of
the Annual Fleet Plan and the criteria;

Provide the Board a quarterly report regarding disposition and assignment of
the vehicle fleet as a whole.

Off-cycle replacement requests that result from vehicle loss due to collision or
mechanical failure will be reviewed by the County Executive and approved by the
Board of Supervisors.
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3.52.2.2 Vehicle Leases

Departments shall include long-term vehicle lease requests for a period of 12 months or
more as part of the Annual Fleet Plan.

3.52.2.3 Month-to-Month Rentals

Provided the Department Head has made a determination that no other solution will sat-
isfy the transportation requirement, County departments may obtain vehicles for terms
exceeding 30 days, but not exceeding 6 months by using the State of California Depart-
ment of General Services Vehicle Rental Contract. Any combination of rentals that exceed
more than 6 months in any 12 month period shall be reported and addressed as part of
Finance Agency's desk audit and the FAF annual utilization review in preparation of the
Annual Vehicle Fleet Plan.

3.52.2.4 Short-Term Rentals

(A)  To satisfy short-term travel requirements, temporary peak loads, unusual require-
ments, or emergencies, departments shall use the least expensive of the following
options for vehicle rentals of less than or equal to 30 days:

(1) FAF pool vehicle on a reimbursable basis, if available; or

(2) The State of California Department of General Services Vehicle Rental Con-
tract using Purchase cards.

(B)  FAF shall provide departments guidance regarding the use and costs associated
with each of the aforementioned options.

3.52.2.5 Other Sources of Motor Vehicles

Departments may use vehicles from Federal, State, local government agencies or non-
profit business entities for a period not to exceed six months in one 12 month period with-
out approval of the Board of Supervisors. Such vehicles shall be consistent with
departmental business needs. Use of such vehicles exceeding 6 months shall be considered
as part of the FAF annual utilization review in preparation of the Annual Vehicle Plan.

3.52.2.6 Modification of Vehicles

Modification of vehicles shall not be performed without collaboration with FAF. The
departments shall establish adequate configuration control to ensure vehicle modifications
are limited to those required for safety, security, or accomplishment of their business
needs. Limited modification for such purposes as providing wrecker service or two-way
radio service, and for installation of emergency warning devices or auxiliary fire-fighting
equipment, may be accomplished by FAF, but only after due consideration of the cost
effectiveness of the action and with the approval of the County Executive.
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3.52.2.7 Identification and Marking of Motor Vehicles

(A)  General

(1

2)

3)

This section contains guidelines and procedures for the marking of all
County vehicles. County vehicles shall, unless exempted, display the County
logo, Fleet Vehicle Identification Number (VIN), and license plate. Addi-
tional markings, decals, and temporary signage are strictly prohibited and
will be removed by FAF during maintenance cycles on a reimbursable basis.

Vehicles that are less than 26,000 pounds gross vehicle weight and are rented
from commercial sources are exempt from having to display a County logo.

Long-term leased vehicles are subject to other marking and license plate
requirements as noted herein.

(B)  Exemptions from Identification and Marking

(1

)

€)

Marked Sheriff Patrol and cold-plate vehicles are exempt from the identifi-
cation requirements but must follow departmental guidelines.

Assigned take-home vehicles are exempt from having to have a County logo
displayed.

Other specific department logos must be approved by the County Executive.

(C)  Identification and Marking Procedures

Departments will implement all vehicle identification and marking through FAF.
Standard County logos, VIN, and license plates are part of the normal FAF Fleet
Management rates. Other identification and marking requirements will be reim-
bursable.

3.52.3 Operations, Maintenance, Repair, and Fueling

3.52.3.1 General Operations Requirements

(A)  Department Heads shall:

(1

2)

Ensure that County employees are trained and reminded that operating a
County vehicle is neither an employee's right nor privilege; rather it is a trust
conferred to the employee to facilitate the necessary performance of depart-
mental business needs that directly benefits the County;

Enable supervisors to determine, consistent with this policy, whether or not
it is appropriate for an employee to operate a County vehicle;
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(B)

3)

4

)

(6)

(7

(8)

©)

(10)

Establish procedures to ensure vehicles are operated in a safe and service-
able condition, e.g. drivers are trained in accordance with the County Safe
Driver Program, authorized, and licensed, vehicle maintenance is completed
according to the FAF recommended schedule, vehicles are clean and ready
for use, etc.;

Provide for rotation of vehicles, where practical and economical, to equalize
the equipment usage and to ensure attainment of life-cycle utilization goals
within the vehicle life expectancy;

Designate department primary point-of-contacts to coordinate vehicle main-
tenance and repair appointments with FAF and to be responsible for depart-
mental pool vehicles;

Ensure that all records of title, registration, and the purchase of outside fuel-
ing, services, maintenance and repair, vehicle supplies shall be provided to
FAF for information and compliance tracking purposes;

Ensure that all records related to short-term and month-to-month rentals are
provided to FAF for information and compliance tracking purposes;

Ensure that all travel outside of the County is supported by a completed
Travel Authorization Form;

Establish a Utilization Record of motor vehicle assignment which collects
the name of the driver, date and time of assignment, return date and time,
destination at time of checkout, mileage records (beginning and ending mile-
age), and contact number; and

Ensure that managers and supervisors at all levels are responsible and
accountable for using maintenance and operations data to measure the effec-
tiveness of County vehicle activities under their control.

FAF shall furnish the following information to Department Heads for placement in
the glove compartment of each County-owned or -leased vehicle:

(1
)
3)
4
)
(6)
(7

Vehicle Registration Information;

Blank Vehicle Accident/Incident Form;

County's evidence of financial responsibility for self-insurance;
Vehicle Self Inspection Forms;

Roadside assistance and towing programs;

Fuel locations;

Vehicle wash facilities;
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(8) Maintenance and repair facilities; and

(9) FAF contact information.

3.52.3.2 County Driver Requirements

While driving a County vehicle, County drivers shall:

(A)

(B)

©)

(D)

(E)

(F)

(G)

(H)
@

Q)

(K)

Remember that their actions represent the professionalism and character of all
County employees to the citizens of the County and ensure their use of a County
vehicle always leads to a positive perception by our citizens;

Be subject to applicable Local, State and Federal laws and be aware of new and
existing laws;

Operate vehicles according to the official use of vehicles section set forth in this
policy, drive defensively, anticipate emergency situations, follow the rules of the
road, and make every reasonable effort to avoid accidents;

Know the mechanical and cosmetic condition of the County vehicle the employee
is driving, promptly report any suspected equipment malfunctions, damage, or
safety condition to his/her supervisor who will in turn notify FAF to schedule fol-
low up repairs, and ensure that vehicles are promptly turned in for preventive
maintenance and repair work;

Not transport family members or other passengers not engaged in County official
business or required to be conveyed in the performance of duty;

Ensure that seat belts are to be worn by all occupants of a County vehicle while it
is in operation, and children must ride properly buckled up in safety seats or boost-
ers until they are at least 6 years old OR weigh at least 60 pounds;

Follow the anti-idling policy, Appendix C;
Keep vehicles clean and free of litter and debris;

Ensure that, absent emergency conditions, vehicles never have less than 1/4 tank
of fuel in the event they are needed to assist in disaster response;

Be responsible for pre- and post-trip inspections. Documentation of these inspec-
tions shall be maintained at terminals as required by law for specific vehicle
classes. Departments shall reference their specific procedures in the departmental
policies and procedures;

Be responsible for any personal property stored or left in a County vehicle or pri-
vate vehicle being driven on County business as the County assumes no such
responsibility;
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(L)
M)

(N)

©)

(P)

Q)

(R)

Ensure that no one smokes in a County vehicle;
Not eat or drink while operating the vehicle;

Excluding assigned take-home vehicles, not use a County vehicle to carry alcohol
or firearms except in the performance of County official business unless otherwise
approved by the County Executive;

Maximize the economical and efficient use of County vehicles by:

(1)  Not driving vehicles unnecessarily;

(2) Taking the most direct route to, from or between job assignments;
(3) Ensuring tires are inflated properly;

(4) Removing equipment in excess of what is required to perform assigned
duties for the purpose of obtaining optimum vehicle mileage; and

(5) Not using quick acceleration or rapid braking.

Not use Drive-thru lanes with the exception of the Sheriff Transportation Division
vehicles that are governed by the Sheriff’s General Orders;

Not be entitled to any expectation of privacy with respect to a County-owned vehi-
cle and allow inspection/search of a County-owned vehicle by their supervisor/
department;

Verify the following information is in the glove compartment of each County-
owned or -leased vehicle prior to use:

(1) Vehicle Registration Information;

(2) Blank Vehicle Accident/Incident Form,;

(3) County’s evidence of financial responsibility for self-insurance;
(4) Vehicle Self Inspection Forms;

(5) Roadside assistance and towing programs;

(6) Fuel locations and guidance;

(7)  Vehicle wash facilities locations and guidance; Maintenance and repair
facilities locations and guidance; and

(8) FAF contact information.
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(S)

(T)

U)

V)

(W)

X)
(Y)

(Z)

Be held responsible for immediate payment of losses resulting from negligence,
including impound/storage fees, replacement or duplicate key charges, roadside
assistance resulting from low fuel or other non-mechanical related causes, and
daily charges for non-permissive use;

Be familiar with Spill Prevention Procedures at County stations and must immedi-
ately report any spills to the Environmental Coordinator via the MAC Room. Con-
tact information is prominently displayed at all fuel locations;

Follow the safety, accident prevention, and accident/loss/damage reporting
requirements set forth in this policy;

Immediately notify their supervisor/department of receiving any moving violation
and/or parking citations while driving a County vehicle and:

(1) Pay for all moving violations and/or parking citations for which he/she is
responsible; and

(2) Clear citations including all fees and penalties on their own time.

Immediately notify their supervisor/department if their driver’s license is revoked,
suspended, or restricted in any way;

Maintain a current County driver authorization;
Complete the County driver training Course every three years; and

Follow other sections of this policy and any supplemental department guidelines.

3.52.3.3 Driver Selection, Training, Driver Responsibility Statement

Departments shall:

(A)

Before issuing a County driver authorization:
(1)  Ensure their Fleet Liaison, in addition to their other duties, shall:

(a) Identify the County drivers within the organization that will need to
read and sign the County Vehicle Drivers Responsibility Statement.
Without exception this statement must be signed by all County driv-
ers, whether full time, part time, extra help, paid interns, unpaid
interns, dependent contractors, or volunteers that drive County vehi-
cles or their own private vehicle in the conduct of County official
business.

(b) Ensure County drivers are given reasonably sufficient explanation,
briefings, and training regarding the Comprehensive Vehicle Policy
and its implications.
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(B)

©)

(D)

(E)

(F)

(G)

(H)

(c) Obtain and maintain signed County Vehicle Drivers Responsibility
statements acknowledging their briefing of this policy.

(2) Ensure that all County drivers complete and submit to their department Form
6409 - Request for Driver Authorization, and DMV Form INF 1101-Autho-
rization for Release of Driver Record Information.

(3) Verify that County drivers have a valid California Drivers License for the
type of vehicle to be operated.

Assist with enrolling the new County employee or volunteer in the County Driver
Training Course.

Obtain driving records directly from the DMV for County drivers.
Enroll all County drivers into the DMV Employer Pull Notice Program.

Once notice is received from the DMV Employer Pull Program that a County
driver's California license has been revoked or suspended, the department must not
allow the County driver to drive while on County business.

Discipline County drivers who fail to notify the Department that their license or
County driver authorization has been pulled or revoked and who continue to oper-
ate County vehicles or private vehicles in conjunction with work.

Refer to the Vehicle Accident Review Board for possible revocation of County
driver authorization of any County driver, with the exception of the Office of the
Sheriff, who demonstrates an inability to maintain a safe driving record or safe
driving practice.

Remove from the DMV Pull Program County drivers once they separate from the
County.

3.52.3.4 Official Use of Vehicles

(A)

(B)

Unless otherwise stipulated below, County vehicles are only to be used for County
official business.

Generally, the determination as to whether a particular use is for official business
is a matter of administrative discretion of the Department Head. In making deter-
minations Department Heads shall consider all pertinent factors, including:
whether the transportation is the following:

(1) Essential to the successful completion of a County business need, function,
activity, or operation; and

(2) Consistent with the purpose for which the motor vehicle was acquired.
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©)

Driving vehicles to commercial establishments for meals or breaks is prohibited
unless:

(1) The County driver has an approved travel authorization for out-of-county
travel and the reasonable and necessary mileage uses are subsequently
approved by the department;

(2) The County driver is on official business and not within 10 minutes driving
time to the driver's home work site or a County cafeteria/vending operation;
or

(3) The County driver is a law enforcement officer driving a marked Sheriff’s
patrol vehicle that is governed by the Sheriff’s General Orders.

3.52.3.5 Assigned Take-Home Vehicles

(A)

(B)

©

(D)

(E)

(F)

Only positions indicated within the County Salary Ordinance or the County Exec-
utive Management Master Salary Ordinance shall be eligible for assigned take
home vehicles. ESA shall make annotations in the ordinances to indicate Board
approved take-home vehicles and their approved use, e.g. “commuting only” or
“commuting and personal use.” Effective July 1, 2010, employees that are not
made eligible through one of these ordinances will not be eligible or assigned take
home vehicles.

Certain positions having take-home vehicles that are stipulated as part of existing
labor contracts or customarily assigned by long term practice will remain in force
until the contractual provisions are renegotiated. This provision is not intended to
prohibit County Departments’ review of the need for adjustments to the number of
take-home vehicles assigned for after hours on-call work, but a reporting of all
assigned take-home vehicles will be included in an annual report to the Board of
Supervisors.

Regardless of the salary ordinances listed above, County take-home vehicles may
be assigned to individuals who reside within the County and in the case of those
residing outside the County, the commute must not be more than thirty-five (35)
miles from the County Government Center, 70 West Hedding Street, San Jose.

Unless otherwise indicated by one of the salary ordinances, assigned take-home
vehicles are for the use of County employees only. Non-County employee passen-
gers other than County clients are strictly prohibited.

Unless otherwise indicated by one of the salary ordinances, assigned take-home
vehicles may not be used for non-business related purposes, other than for com-
muting.

ESA shall provide an annual report to the Board of Supervisors regarding assigned
take home vehicles including domicile zip code.
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(G

(H)

W)

)

(K)

The Finance Agency shall provide annual guidance to employees concerning the
valuation of their take-home vehicle for personal income tax purposes. Employees,
however, are ultimately responsible for filing their tax returns and ensuring they
comply with the law.

A person who is “acting” in a position of an official entitled to receive an assigned
take home vehicle is not entitled to this benefit unless the position was vacated due
to resignation, death, or removal.

Temporary assignment of a take-home vehicle may be authorized by the County
Executive when an emergency exists. “Emergency” means circumstances that are
immediate, unforeseeable, and temporary where there is a need specific to the per-
formance of a County mission. An emergency may occur where there is a major
disruption of available means of transportation to or from a work site, an essential
service must be provided, and there is no other way to transport those employees.
All temporary assignments must be reported with start and projected end dates to
the Finance Agency.

Exceptions to Temporary Assigned Take-Home Vehicles include instances
wherein departments utilize common sense and practical assignment of vehicles
for employees travelling to out-of-County meetings, in such cases where there is
greater efficiency by allowing vehicles to be taken home the evening preceding the
business meeting and retained the evening following the business meeting. In these
cases the Travel Authorization Form shall be completed to reflect the temporary
assignment, commute mileage shall be considered travel and the Travel Form shall
be annually reported to the Controller.

All requests for assigned take-home vehicles shall be in writing and be approved
by the County Executive or designee based on the nature of the on call assignment.

3.52.3.6 On-Call County Employees

County vehicles that are to be used by on-call employees may be assigned as take-home
vehicles and are individually approved by the County Executive or designee based on the
nature of the on-call assignment.

3.52.3.7 Business Use of Private Vehicles

(A)

(B)

©

Department Heads or their designee may authorize the use of private vehicles on
County business.

Employees who utilize private vehicles to transact County business may apply for
reimbursement at the rate established by the Internal Revenue Service.

In order to be reimbursed, employees shall make mileage claims according to the
following:
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(D)

(E)

(1) If the amount is expected to be greater than $100, claims shall be submitted
by the pay period following the end of any month; and

(2) Ifthe amount expected is less than $100, claims shall be submitted no later
than the first pay period following the end of any fiscal quarter. The fiscal
quarters end September 30, December 31, March 31, and June 30.

Liability associated with the operation of a private vehicle on County business is
the responsibility of and primary to the County driver. The County will not be
responsible for collision, comprehensive or liability losses for private vehicles; the
reimbursement rate is the full and complete compensation for use of a private vehi-
cle.

Prior to reimbursing County drivers using private vehicles on County business,
departments shall ensure that drivers:

(1) Maintain a current County driver authorization;
(2) Hold a valid California driver license;

(3) Maintain and provide to their department valid proof of vehicle liability
insurance in accordance with Sections 16450 and 16451 of the California
Vehicle Code and County Ordinance, Division A31, Section A31-12;

(4) Provide written notice to their department ten days prior to expiration, termi-
nation or material change of such insurance policy; and

(5) Submit the Driver Responsibility Statement (Form 6448), to their depart-
ment and receive approval on Form 6448 prior to driving a private vehicle
on County business.

3.52.3.8 Use of Vehicles by Other Agencies

County vehicles may be furnished for short periods (less than 72 hours) of time to other
local government agencies when the County use will not be impaired and the reason is one
of the following:

(A)
(B)
©)

An emergency, lifesaving situation;
Specifically authorized by the Board or statute; or

Direct support of a department function; provided the Department Head makes a
determination that commercial transportation is not capable of satisfying the trans-
portation requirement. In this case, reimbursement shall be computed to recover
the total cost incurred by the County.
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3.52.3.9 Contractor Operated Vehicles

(A)

(B)

©)

Independent contractors shall ordinarily furnish motor vehicles needed in perform-
ing County contracts, meeting insurance requirements established in the contract
or service agreement.

Motor vehicles may be provided to contractors in accordance with contract stipula-
tions only under a cost reimbursement contract when:

(1) The number of vehicles required for use by contractor personnel is predict-
able and is expected to remain fairly constant;

(2) The Contractor will bear the entire cost of the vehicle program;

(3) The vehicles will not be used on any contract other than for which the vehi-
cles are to be provided,

(4) Prospective contractors do not have or would not be expected to have an
existing and continuing capability for providing the vehicles from their own
resources; and

(5) Substantial savings are expected.

The County Department sponsoring the contract is required to ensure that FAF is
provided monthly reports that include vehicle make, model, fuel usage and mpg
for emissions data and reporting purposes.

3.52.3.10 Maintenance and Repair

(A)

(B)

Departments shall use FAF maintenance and repair services for all County vehi-
cles.

FAF shall:

(1) Coordinate maintenance and repairs for all County vehicles except for:
(a) Rentals; and
(b) Private vehicles that are being operated to conduct County business.

(2) Include routine maintenance and repair services as part of the annually
approved standard vehicle fleet rates except for the following:

(a) Beginning Fiscal Year 2011, departments shall reimburse Fleet for
vehicle repair costs resulting from misuse, negligence, or accident
damage greater than $500; and

(b) Vehicles established as reimbursable which will be billed on a time
and material basis.
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3)
(4)

)

Notify departmental fleet liaisons when scheduled maintenance is due;

Establish safety thresholds on vehicle wear items, including minimum tire
tread depth, minimum brake pad thickness, etc. When FAF finds that a vehi-
cle does not meet established safety thresholds, FAF shall:

(a) Take the vehicle out of service to affect the necessary repairs, and
(b) If necessary, coordinate a replacement vehicle with the Department.

In general, pull a vehicle from the department when the cost of repairs
exceeds more than 50% of the fair market value of a vehicle and not perform
repairs. FAF, working with the County department, will decide when it is no
longer economically justifiable to make repairs and whether or not to dis-
pose of the vehicle and, if necessary, pursue a replacement vehicle.

3.52.3.11 Private Vehicles

Private vehicles shall not be parked, garaged, or stored in any building except within des-
ignated parking areas. Private vehicles, vehicle units, parts, accessories, and equipment
shall not be repaired, serviced, or manufactured in any County shop, garage, or other
buildings. County owned vehicles, tools, modernized equipment, or supplies shall not be
used to service or repair such private property.

3.52.3.12 Fueling

(A)

(B)

©

County vehicles may be fueled in one of three ways: County fuel pumps; County
Credit Card; Reimbursement of employee fuel purchase. County employees shall
make an effort to maximize the use of County fuel pumps.

Departments shall:

(1)

Submit authorization for employee fuel privileges to FAF including the
employee name, 5-digit employee number, department name and work
phone number. Departments are responsible to report employee transfer and
separation immediately to FAF; and

(2) Train all County drivers regarding Spill Prevention Procedures at County
stations.

FAF shall:

(1) Document and post fuel credit card transactions on the County Intranet site;

2)

Administer requirements for direct-pay reimbursements of fuel including
collection of receipts and explanations for failing to use County fuel pumps
or credit card; and
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(D)

(E)

(3) Deactivate or cancel fuel card privileges of employees who have repeatedly
failed, after notification by FAF, to comply with the County's established
fuel card usage and accurate odometer reading reporting. FAF shall contact
the employee’s department before temporarily cancelling the fuel card and
shall restore the card only after the Department takes corrective action to
ensure that the employee complies with the established policies.

County vehicles, with the exception of specific equipment, are authorized to use
unleaded grade 87 or ultra-low sulfur diesel fuel only. Unauthorized transactions
for fuel blends or products will be the responsibility of the employee.

All employees that fuel vehicles must be familiar with Spill Prevention Procedures
at County stations and must immediately report any spills to the Environmental
Coordinator via the MAC Room. Contact information is prominently displayed at
all fuel locations.

3.52.3.13 Anti-Idle

A)

(B)

©)

(D)

Idling creates harmful pollution and is a substantial source of carbon monoxide,
toxic air contaminants and greenhouse gases. Idling results in wasted fuel expenses
and creates unnecessary wear and tear on vehicles.

All County drivers shall turn off the engine upon stopping at a destination. Drivers
may not allow an engine to idle at any location for more than 1 minute consecu-
tively or a period or periods aggregating more than 5 minutes in any one-hour
period.

The overview for the anti-idling policy, Appendix C, shall be prominently posted
at each vehicle terminal, dispatch center or workplace that utilizes vehicles.

Departments shall:
(1) Train and inform staff of the anti-idling policy; and

(2) Investigate complaints and discipline violators.

3.52.3.14 Telematics

(A)

(B)

Departments shall coordinate with FAF for the installation of telematic devices or
wireless information transponder equipment for selected vehicles.

Tampering, altering or removing these devices is prohibited by this policy. This
equipment may be used to determine vehicle speeds, location, routes, usage, idling
frequency and on board diagnostic information.

3.52.3.15 Travel Authorization Requirements

Departments shall issue Travel Authorization numbers in accordance with the Travel
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Policy for all contract rentals and FAF pool not qualified as loaners for vehicles
undergoing repair or maintenance.

3.52.3.16 Safety, Accident Prevention, and Accident / Loss / Damage Reporting

(A)

(B)

©

Department Heads shall:

(1

)

3)

(4)

)

Within 24 hours of an accident, loss, or reported damage involving a County
vehicle, make a report to ESA Risk Management and FAF;

Immediately identify the individual responsible for the custody and opera-
tion of the vehicle when an infringement, damage or loss occurs of all vehi-
cles;

Within 10 business days submit all County vehicles involved in an accident
to FAF for a vehicle damage estimate and/or repair;

(a) Vehicles with significant damages must be submitted directly to
FAF;

(b) For vehicles with minor damages, a digital photo may be provided to
FAF for a determination of whether or not repairs are warranted.
Departments can contact FAF for advice on determining extent of
damage.

With the assistance of the Employee Services Department (ESA), FAF, and
County Counsel, investigate and make a determination concerning the
causes and surrounding circumstances of each accident, loss, or reported
damage involving a County vehicle including steps taken to prevent similar
occurrences in the future; and,

Ensure that all vehicle accident records are accurate and complete.

County drivers shall:

(1)

)

)

Report all accidents or losses for county vehicles to their immediate supervi-
sor, regardless of fault, including undocumented damage;

In the event of an accident, or less, or upon discovering damage to a County
vehicle, complete a Vehicle Accident/Incident Report Form(Form 1542) by
the next business day and submit it to their supervisor; and

Be responsible for contacting law enforcement to report all collisions and
incidents involving other parties or property, and be responsible for record-
ing file or case numbers on the Vehicle Accident Report Form.

Vehicle Accident Review Board
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(1

)

All County drivers operating motor vehicles on County business are
expected to drive defensiv.ely, to anticipate emergency situations, to know
the mechanical condition of the vehicle they are operating, and to make
every reasonable effort to avoid accidents. In order to prevent the occurrence
and reoccurrence of vehicle accidents involving these drivers, the Vehicle
Accident Review Board (VARB) will review all accidents reported to ESA
Risk Management, except for the Office of the Sheriff, involving County
vehicles in which total damages exceed $1,000 or which involve circum-
stances of concern. The VARB will impose corrective measures against
employees in an effort to prevent future accidents. The VARB will also
review and impose corrective measures against employees who have accu-
mulated excessive unresolved parking citations while in the possession of
County vehicles. The responsibilities of the VARB consist of actions affect-
ing employee County driver authorizations and supplemental employee
driver training. The decisions of the VARB are appealable to the County
Executive or designee, whose decision is final.

The eight-member VARB shall meet on a regular basis. One representative
each from the District Attorney, FAF, Health and Hospital System, Office of
the Sheriff, Parks and Recreation, Roads and Airports Department, and the
Social Services Agency shall sit on the VARB. The Senior Loss Prevention
Specialist with ESA Risk Management shall serve as the eighth-member and
be responsible for administering the VARB. A Chairperson shall be elected
in January each year.

3.52.3.17 Citations

(A)

(B)

The Department shall:

(1) Beresponsible for ensuring that County drivers clear all parking citations
against County vehicles within 120 days;

(2) After 120 days, coordinate with the Finance Agency to transact wage gar-
nishment for the value of parking citations;

(3) Will work with FAF to identify operators of confidential plate vehicles; and

(4) Refer County drivers having excessive parking citations while in possession

of a County vehicle to the VARB.

The Finance Agency shall provide an annual report of unpaid citations to the
Board of Supervisors.
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3.52.4 Penalties for Misuse, Neglect, and At-Fault Accidents

(A)

(B)

Disciplinary Action. The unauthorized use or willful misuse of a County vehicle,
or the negligence of a County driver, or other circumstances where the County
driver is found at fault, or the violation of this policy may be cause for:

(1) Disciplinary actions consistent with County Merit System Rules; and

(2) Administrative action including the revocation of the County driver's autho-
rization.

Criminal Sanctions. Depending on the facts and circumstances, criminal sanctions
of relevant laws and codes may apply.

3.52.5 Cost Accounting and Management Reporting

(A)

(B)

©

(D)

(E)

Department Heads shall provide uniform data necessary for the efficient and effec-
tive management of motor vehicle assets, to include operation and maintenance as
required by the County Executive, FAF, ESA, and/or the Finance Agency.

Data shall include cost summaries and forecast budget implications so that the
County fleet as a whole can be better managed.

Departments shall review the proposed budget for assigned vehicles and provide
comment back to FAF.

Departments must notify FAF of vehicle reassignments, planned additions or
reductions.

Departments are responsible to review the monthly fuel credit usage and report
any discrepancies to the Finance Agency

3.52.6 Appendix A - Annual Vehicle Plan

(A)

The Annual Fleet Plan shall include the following:

(1) Arecommendation for the optimization of the County vehicle fleet size and
mix of vehicles as a whole and by each County department;

(2) A summary report of criteria used to make the aforementioned recommenda-
tion is contained in Appendix B;

(3) A comparison of vehicle usage to the aforementioned criteria to justify the
ongoing asset costs;

(4) A summary of recommendations for repurposing and/or disposing of vehi-
cles that do not meet the Board approved criteria; and
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(5) AS-YEAR FLEET PLAN update.
(B)  Definitions:

The following definitions will be used by FAF in determining the disposition of any
County vehicle:

Under Utilized
Any vehicle that does not meet minimum use guidelines over a 12 month period.
Guideline

The use or economic point at which vehicles are considered candidates for action by FAF
in collaboration with the operating department. The intent of the action is to ensure that
the size and composition of the County fleet is consistent with the best interests of the
County.

Retain

Disposition of a vehicle that has met minimum use criteria or that has been determined to
be more cost effective than other alternatives.

Reassign

Disposition of vehicles that have not met minimum use guidelines in current assignment
but have the potential to be more fully used elsewhere in the County.

Pool

Disposition of a vehicle that has not met minimum use guidelines but may be economi-
cally or of operational value to the County if retained in the Fleet Management pool for
short-term rental.

Decommission

Disposition of a vehicle that does not meet minimum use guidelines and/or is no longer
needed in County operations. Unit will be disposed through normal channels consistent
with County policy.

(C)  Procedures
(1) FAF shall:

(a) Annually review and recommend any modifications to the criteria
that will be used as a basis for the Annual County Vehicle Fleet Plan
and submit the criteria to the Board for approval;
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(b) Annually prepare an analysis that assess the use and replacement of
all vehicles once each year according to established criteria and
determine if each vehicle meets or exceeds the minimum use guide-
lines;

(©) Determine the cost effectiveness of departmental assigned vehicles,
as compared to pool and private vehicle costs;

(d) Propose actions for those vehicles that fail to meet the minimum use
guidelines and contact the departments regarding its determinations;

(e) If the department agrees with a recommended disposition other than
“retain”, the department must surrender the vehicle to FAF within 30
calendar days;

® Should the department disagree with the recommended disposition,
the Department Head must notify FAF in writing within two weeks.
The notification must state the nature of the disagreement and justifi-
cation as to why the disposition should be altered. FAF may deter-
mine that the dispute cannot be resolved and in such case, FAF will
arrange to meet the Department Head and the County Executive for
resolution. The County Executive’s decision will be final; and

(2) FAF will finalize the Annual Fleet Plan and submit it to the Board of
Supervisors for approval.

3.52.7 Appendix B - Vehicle Review Criteria

As a general rule, the criteria contained herein shall not be used as hard and fast rules to
disposition a vehicle, but instead shall be used as performance indicators that trigger
closer review and discussion between FAF and the user department for the purpose of
exploring alternatives that will result in lower costs to the County compared to status quo.

FAF will annually review and propose modifications of these criteria to the Board based
on benchmarks of similar agencies for number of departmental staff compared to number
of departmental assigned vehicles.

Vehicle and Equipment Utilization Criteria

Vehicle Type Meter Type | Annual Utilization Guideline
Sedans Miles 8,000-10,000
SUV Miles 8,000-10,000
Vans, Passenger Miles 6,000-10,000
Vans, Cargo Miles 3,500-10,000
Trucks, Light Miles 5,000-7,000
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Trucks, Utility, 1 Ton + Miles 1 Ton + Miles 4,000
Trucks, Specialty Miles 3,000
Construction Equipment Hour 250
Moving, Forklifts, Campus Vehicles Hour 100

Vehicle Equipment Replacement Methodology
Replacement of County vehicles and equipment shall be based on the following:

(A)  Take the number of vehicles in each class, divided by the Age/Miles replacement
criteria, to arrive at an average number of vehicles per year to be replaced;

(B)  Use the cost per mile analysis (summary of all costs associated with the vehicle
including labor and parts, excluding collision repair, as compared to class aver-
ages) for primary criteria in evaluating which vehicles within each specific class
range should be replaced;

(C)  Use age of the vehicle as secondary criteria; safety is a primary concern and older
vehicles present significant challenges to acquire parts;

(D)  Use odometer miles as third criteria since high miles create excessive wear and
tear on major system components;

(E)  Use safety features, fuel economy and vehicle emissions characteristics to priori-
tize replacement vehicles;

(F)  Overall priority for replacement will be given to vehicles within those departments
whose services relate to public health and safety and law enforcement; and

(G)  Fund sources other than General Fund may accelerate replacements to achieve
emission reductions or increased fuel economy as recommended by the County
Executive and approved by the Board of Supervisors Age/Mile Replacement Cri-
teria.

Age/Mile Replacement Criteria

The targeted replacement cycles, in terms of years and miles for the current fleet, are as
follows:

Note: These criteria are intended to be used for analysis; condition, value and safety are
factored into the annual replacement recommendation. In some cases vehicles may exceed
the published replacement criteria provided they are deemed safe by FAF and continue to
demonstrate usefulness to the County.

Description Age and/or Miles

(A)  Sedans - 10 years and/or 100,000 miles
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(B)  Law Enforcement Patrol - 5 years and/or 95,000 miles
(C) Vans
(1) Passenger - 10 years and/or 100,000 miles
(2) Cargo - 10 years and/or 120,000 miles
(D)  Light Duty Trucks
(1) Sports Utility - 10 years and/or 100,000 miles
(2) Pickup and 4 x 4 — 10 years and/or 100,000 miles
(E)  Medium and Heavy Duty Trucks - 15 years and/or 150,000 miles
(F)  Buses - 15 years and/or 150,000 miles

(G)  Miscellaneous Equipment - By condition

3.52.8 Appendix C - Anti-Idle Policy Purpose

The purpose of this policy is to limit idling for all vehicles. The State regulation limits
unnecessary idling for in-use off-road diesel vehicles. The regulation states “no Vehicles
or engines subject to this regulation may idle for more than five (5) consecutive minutes.”

This policy extends this requirement throughout the vehicle fleet, including on-road and
off-road light, medium and heavy duty vehicles.

All County vehicle idling is limited to five (5) consecutive minutes or less.
General Procedures

All drivers of County vehicles or private vehicles while on County business shall turn off
the engine upon stopping at a destination. Drivers may not allow an engine to idle at any
location for more than one (1) minute consecutively or a period or periods aggregating
more than five (5) minutes in any one-hour period.

Departments are responsible to label in-use off-road diesel vehicles with a dash board
label that states “THIS ENGINE CAN NOT IDLE FOR MORE THAN 5 MINUTES. IT
IS A STATE ENVIRONMENTAL REGULATION.”

Employees that wish to report non-compliant idle activities in vehicles should contact
their Supervisor or the ESA. Violators of the policy will be subject to disciplinary action
including possible revocation of the County driver authorization.

Exceptions

The idling limit does not apply to:
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(A)

(B)

©)

(D)

(E)

(F)

Idling when queuing that at all times is beyond 100 feet from any restricted area;

Idling to verify that the vehicle is in safe operating condition as required by law
and that all equipment is in good working order, either as part of a daily vehicle
inspection or as otherwise needed, provided that such idling is mandatory for such
verification;

Idling for testing, servicing, repairing or diagnostic purposes, including regenera-
tion or maintenance of the exhaust emission control device during engine idling
when the dashboard indicator light, if so equipped, is illuminated indicating that
regeneration or maintenance is in process;

Idling when positioning or providing a power source for equipment or operations,
other than transporting passengers or propulsion, which involve a power take off
or equivalent mechanism and is powered by the primary engine for:

(1) Controlling cargo temperature, operating a lift, crane, pump, drill, hoist,
mixer, or other auxiliary equipment;

(2) Providing mechanism extension to perform work functions for which the
vehicle was designed; and

(3) Collection of solid waste or recycling material authorized by contract, per-
mit, license or permit by a local government.

Idling required to bring the machine system to operating temperature, as specified
by the manufacturer; and

Idling necessary to ensure the safe operation of the vehicle.

Allowable

Allowable idling includes:

(A)

(B)

©

(D)

Buses may idle for up to ten (10) minutes prior to passenger boarding, or when
passengers are on board;

Idling when vehicle must remain motionless due to traffic conditions, an official
traffic control device, or an official traffic control signal for which the driver has
no control, or at the direction of a peace officer;

Idling due to immediate adverse weather conditions affecting the safe operation of
the vehicle or due to mechanical difficulties over which the driver has no immedi-
ate control;

Idling when operating equipment such as a wheelchair or people assist lift as pre-
scribed by the Americans with Disabilities Act;
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(E)  Idling while in immediate response to a disaster event, crime scene or other official
law enforcement activity or operation; and

(F)  Idling to support or create traffic control signal or directional indicator.

3.53 DESIRED CHARACTERISTICS OF CANDIDATES FOR
APPOINTMENT TO THE ASSESSMENT APPEALS
BOARD AND VALUE HEARING OFFICERS (Adopted
1-11-11; Amended 6-7-22)

State law defines the minimum qualifications for persons serving on assessment appeals
boards and as hearing officers. The County of Santa Clara Ordinance Code provides addi-
tional minimum qualifications in the case of hearing officers. Given the complexity of
property tax assessment appeals filed in the County, the Board of Supervisors adopts this
policy regarding desired characteristics of candidates for appointment to the Assessment
Appeals Board (AAB) and Value Hearing Officers.

3.53.1 Appointment of Members to the Assessment Appeals Board

It is the policy of the Board of Supervisors that when considering the appointment of
members to the Assessment Appeals Board, Board members may, but shall not be obli-
gated to, give preference to candidates possessing the following background:

(A)  Certified public accountants with experience in the appraisal/valuation of real and/
or business personal property;

(B)  Licensed real estate brokers with a Certified Commercial Investment Member
(CCIM) designation from the CCIM Institute, a Certified Real Estate Brokerage
Manager (CRB) designation from the Council of Real Estate Brokerage Managers,
a Certified Residential Specialist (CRS) designation from the Council of Residen-
tial Specialists, a Graduate Realtor Institute (GRI) designation from the National
Association of Realtors, or a similar designation;

(C)  Real property appraisers with the designation of Member Appraisal Institute
(MAI) or a similar designation evidencing experience with complex income prop-
erty valuation;

(D)  Personal property appraisers with an Accredited Senior Appraiser (ASA) designa-
tion from the American Society of Appraisers or a similar designation;

(E)  Attorneys with experience with complex income and business property valuation;
or

(F)  Individuals having experience which is comparable to that set forth in subsections
(A) through (E) above.
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In addition, Board members may, but shall not be obligated to, ensure that each separate
AAB panel has at least one real property appraiser with the designation of MAI from the
Appraisal Institute, or similar designation evidencing experience with complex income
property valuation, as well as one experienced Assessment Appeals Board member.

3.53.2 Assessment Appeals Board IV

Assessment Appeals Board IV may be dedicated to the resolution of appeals contesting a
“change in ownership” or new construction determination by the Assessor, as well as
appeals regarding the Assessor's valuation of real property. If so, then notwithstanding the
guidelines above, Seat 1 of Assessment Appeals Board IV shall be filled by one member
with experience as a real property appraiser with the designation of MAI from the
Appraisal Institute or a similar designation evidencing experience with complex income
property valuation. Seats 2 and 3 shall each be filled by a member who has a minimum of
five years' professional experience in this State as an attorney, preferably related to real
estate and property transfers, and who the nominating member of the Board of Supervisors
has reason to believe is possessed of competent knowledge of property taxation. However,
a panel that does not meet these requirements is not precluded from hearing any type of
appeal.

3.53.3 Appointment of Value Hearing Officers

It is the policy of the Board of Supervisors that when considering prospective value hear-
ing officers, Board members may, but shall not be obligated to, give preference to candi-
dates possessing the following background:

(A)  Residential real property appraisers with an SRA designation from the Appraisal
Institute;

(B)  Residential real property appraisers licensed at the Certified Residential or Certi-
fied General level by the State of California Office of Real Estate Appraisers; or

(C)  Individuals having experience which is comparable to that set forth in subsections
(A) and (B) above.

In addition, Board members may, but shall not be obligated to, give preference to candi-
dates with prior experience as either a hearing officer or arbitrator.

3.54 COOPERATION WITH U.S. IMMIGRATION AND
CUSTOMS ENFORCEMENT (Adopted 10-18-11; Amended
6-4-19)

It is the policy of the County of Santa Clara that County officials and employees may
cooperate with United States Immigration and Customs Enforcement (ICE) only as fol-
lows:
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(A)  Consistent with longstanding County policy, the California Values Act (Gov.
Code, §§ 7284-7284.12), and the Fourth Amendment to the United States Consti-
tution, the County does not, under any circumstances, honor civil detainer requests
from ICE by holding inmates on ICE’s behalf for additional time after they would
otherwise be released from County custody.

(B)  Itis the policy of the County that the Sheriff may exercise discretion to facilitate
the transfer of an adult inmate to ICE custody if an ICE agent presents a valid
arrest warrant signed by a federal or state judicial officer, or other signed writ or
order from a federal or state judicial officer authorizing ICE’s arrest of the inmate.
An administrative warrant signed by an agent or official of ICE or of the Depart-
ment of Homeland Security (such as a Form 1-200) is not a judicial warrant and
will not be honored. The Sheriff and Chief of Correction shall jointly develop
transfer procedures to implement this paragraph.

(C)  Except as permitted by this Policy, the County shall not provide assistance or
cooperation to ICE in its civil immigration enforcement efforts, including by giv-
ing ICE agents access to individuals or allowing them to use County facilities for
investigative interviews or other purposes, expending County time or resources
responding to ICE inquiries or communicating with ICE regarding individuals’
incarceration status or release dates, or otherwise participating in any civil immi-
gration enforcement activities. This Policy does not limit or prohibit giving assis-
tance with the investigative activities of any local, state, or federal law
enforcement agency relating to suspected violations of criminal laws.

3.55 DEFENDING PROFESSIONALLY LICENSED
EMPLOYEES IN ADMINISTRATIVE PROCEEDINGS
(Adopted 10-25-11)

The County values its employees and desires to support them when they perform their
duties within the scope of their employment in a good-faith manner and to the best of their
abilities. The County acknowledges that its professionally-licensed employees often face
difficult judgment calls that need to be made promptly and sometimes result in good-faith
mistakes. The County considered these factors in adopting this policy.

Further, this policy may be applied retroactively to underlying actions or failures to act
that form the subject matter of a professional-licensing entity proceeding, but is prospec-
tive in nature in that it applies only to matters that were initiated by a professional-licens-
ing entity after the enactment of this policy.

3.55.1 Policy

Pursuant to Government Code section 995.6, the County does not have a legal duty to
defend employees licensed pursuant to the provisions of the California Business and Pro-
fessions Code (“professionally-licensed employees™) in administrative proceedings initi-
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ated by the respective professional licensing entities. The County may, however, provide a
defense to its current and former employees if:

(a) The administrative proceeding is brought on account of the employee's act or
omission in the scope of his or her employment; and

(b) The County determines that such defense would be in the best interests of
the County and that the employee acted, or failed to act, in good faith, with-
out actual malice, and in the apparent interests of the County.

In accordance with Government Code section 995.6, the County will decide on a case-by-
case basis whether to defend professionally-licensed employees in administrative proceed-
ings. The decision to defend employees is at the sole discretion of the County and will be
provided only if all the requirements of Section 995.6 have been met.

The County will make the decision whether to defend employees in administrative pro-
ceedings at three stages. The first stage pertains to the initial investigation and written
response to the inquiry from a professional-licensing entity; the second stage to the formal
initiation of disciplinary charges if the written response does not resolve the inquiry; and
the third stage to any appellate proceeding that the employee wishes to initiate following a
decision adverse to the employee.

Even if the County initially agrees to defend an employee, the County has the right to
withdraw its defense if it is established that 1) the proceeding was not brought on account
of an act or omission in the scope of the employee's employment with the County; 2) the
County determines that the defense would not be in the best interests of the County; or 3)
the employee did not act in good faith, without actual malice, or in the apparent interests
of the County. The right to withdraw during Stage 1, Stage 2, and Stage 3 is discussed
below.

3.55.2 Procedures

The following procedures will be followed to implement the County's policy for defend-
ing professionally-licensed employees in administrative proceedings:

(A) Stagel

(1) Immediately upon receipt of an inquiry from a professional-licensing entity,
the employee, or the head of the department in which the employee works,
must contact the Office of the County Counsel to request a defense in the
proceeding if he or she wants to have County-appointed representation.
(Note: In view of the Short response time involved in inquiries from the
medical board to physicians, physicians who receive an inquiry, or the
department head, will contact the deputy county counsel assigned to medical
malpractice cases. The deputy county counsel will determine if the physician
acted within the course and scope of his/her employment with the Santa
Clara County Health and Hospital System and, if so, assist the physician in
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)

©)

4

drafting a response to the Board. If the medical board decides to initiate for-
mal disciplinary proceedings against the physicians, all the provisions of
Stage 2 will apply.)

This provision does not apply to the Office of the Public Defender that will
handle Stage 1 of all inquiries “in-house” in recognition of the expertise
developed in that office relating to Stage 1 inquiries. The Public Defender
will, however, provide the Office of the County Counsel with notice of all
inquiries that it will handle in-house and the responses thereto. The Public
Defender's in-house handling of Stage I inquiries for its attorneys will not
result in a waiver of the employee's entitlement to request a defense during
Stage 2 or Stage 3 of said proceedings.

If an employee decides not to have County-appointed representation, the
employee may be precluded from later receiving representation from the
County. Under these circumstances, the employee will sign the attached
waiver indicating that he or she understands and acknowledges that the
County may refuse to represent him or her in Stage 2 or Stage 3 of the pro-
fessional-licensing entity proceedings if he or she decides not to have
County-appointed representation during Stage I or Stage 2 of said proceed-
ings.

If a request for County-appointed representation is made, County Counsel
will appoint an attorney in the Office of the County Counsel to review the
matter as soon as possible after receipt of the inquiry. The employee is
required to reasonably cooperate in good faith with the assigned attorney to
provide all pertinent and known information and to assist in the preparation
of a response to the inquiry. Failure to cooperate at any stage of the adminis-
trative proceeding may result in withdrawal of representation.

Before assuming the representation of an employee, the County and the
employee will enter into an agreement in which the County, through the
Deputy County Executive responsible for the Employee Services Agency
(“Deputy County Executive”), reserves the right to withdraw its defense as
follows:

At any time during Stage I of the proceeding if it is established that
1) the employee did not act within the scope of his or her employ-
ment; 2) the employee did not act in good faith, without actual mal-
ice, or in the apparent interests of the County; or 3) the employee
failed to cooperate with the defense (“Stage 1 Requirements”).

At any time during Stage 2 of the proceeding if it is established that
1) the employee did not act within the scope of his or her employ-
ment; 2) the County determines that the defense would not be in the
best interests of the County; 3) the employee did not act in good
faith, without actual malice, or in the apparent interests of the
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(B)

)

(6)

(7)

(8)

County; or 4) the employee failed to cooperate with the defense
(“Stage 2 Requirements”).

At any time during Stage 3 of the proceeding if it is established that
1) the employee did not act within the scope of his or her employ-
ment; 2) the County determines that the defense would not be in the
best interests of the County; 3) the employee did not act in good
faith, without actual malice, or in the apparent interests of the
County; or 4) the employee failed to cooperate with the defense
(“Stage 3 Requirements”).

A decision by the Deputy County Executive to withdraw the County’s
defense of an employee under any of these circumstances after the County
initially agreed to defend the employee may be appealed to the County Exec-
utive, who in his or her sole discretion will make a final decision regarding
withdrawal.

If, upon review of the inquiry or during the initial investigation, it is deter-
mined that the Stage 1 Requirements of Section 995.6 have not been met, the
County will withdraw its defense. The Deputy County Executive will make
the decision upon advice of counsel. The Office of the County Counsel will
advise the employee in writing of the Deputy County Executive's decision.

If, upon review of the inquiry or the initial investigation, the Deputy County
Executive determines that the Stage 1 Requirements of Section 995.6 have
been met, the assigned attorney from the Office of the County Counsel will
represent the employee during the first stage of the proceedings. After con-
sultation with the employee, the assigned attorney will prepare a written
response to the inquiry from the professional-licensing entity.

The County will not assume payment of fees or costs incurred by an
employee for representation by an attorney privately retained by the
employee, unless specifically approved by the County before the commence-
ment of such representation.

Stage 2

(1

)

If the professional-licensing entity decides to pursue formal disciplinary
charges, the employee will be afforded the opportunity to meet with the Dep-
uty County Executive to explain his or her account of the claims asserted
against him or her and to request that the County provide him or her with a
defense in Stage 2 of the proceedings.

If the employee decides at the outset of Stage 2 of the proceedings that he or
she does not want County-appointed representation, the employee may be
precluded from requesting County-appointed representation at a later date.
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3)

(4)

)

(6)

(7)

If the employee requests County-appointed representation, the Deputy
County Executive will, upon advice of counsel, decide whether the County
will continue to defend the employee. The decision will be made at the sole
discretion of the Deputy County Executive.

If the Deputy County Executive determines that the County will not continue
to defend the employee, the employee can appeal the Deputy County Execu-
tive’s decision to the County Executive, who will independently review the
decision. The decision on appeal will be made at the sole discretion of the
County Executive.

The County Executive's decision, made upon advice of counsel, other than
counsel defending the employee, will be final.

If the Deputy County Executive or the County Executive decides that the
County will continue to defend the employee with respect to a formal disci-
plinary charge, the Office of the County Counsel will provide the defense, or
at the sole discretion of the County Counsel, will appoint outside counsel of
its choice.

The County will not assume payment of fees or costs incurred by an
employee for representation by an attorney privately retained by the
employee, unless specifically approved by the County before the commence-
ment of such representation.

Stage 3

(1

)

3)

(4)

If there is a finding adverse to an employee during Stage 2 of the disciplinary
proceedings, and the employee wishes to appeal the finding, the County will,
at the request of the employee, continue to provide him or her with County-
appointed representation during the appellate process, subject to the provi-
sions below.

If an employee decides during Stage 1 or Stage 2 of the proceedings that he
or she does not want County-appointed representation, the employee may be
precluded from receiving County-appointed representation during Stage 3.

If the County continues to provide County-appointed representation to the
employee with respect to the appeal of a formal disciplinary charge, the
Office of the County Counsel will provide the defense, or at the sole discre-
tion of the County Counsel, appoint outside counsel of its choice.

If it is determined at any time during Stage 3 of the proceedings that the
Stage 3 Requirements of Section 995.6 have not been met, the County will
withdraw its defense. The Deputy County Executive will make such decision
upon advice of counsel. The Office of the County Counsel will advise the
employee in writing of the Deputy County Executive's decision.
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(5) Ifthe Deputy County Executive determines that the County will not continue
to defend the employee in Stage 3, the employee can appeal the Deputy
County Executive's decision to the County Executive, who will inde-
pendently review the decision. The decision on appeal will be made at the
sole discretion of the County Executive.

(6) The County Executive’s decision, made upon advice of County Counsel,
will be final.

(7)  The County will not assume payment of fees or costs incurred by an
employee for representation by an attorney privately retained by the
employee during Stage 3, unless specifically approved by the County before
the commencement of such representation.

WAIVER

In Re the Inquiry/ Matter of

L [full name], an employee of
have received an Inquiry/Complaint from in regard
to actions arising in the course and scope of my employment for the County. I elect not to
have County-appointed representation in this matter. I hereby understand and acknowl-
edge that if I request County-appointed representation at a later stage of this proceeding,
the County may refuse to represent me and that I will be solely responsible for my own
representation throughout this matter. I further understand and acknowledge that I will not
have the right to seek reimbursement from the County for any of the fees, costs, or
expenses that I incur in providing my own representation in this matter.

Name

Date
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3.56 LITIGATION HOLD POLICY (Adopted 2-28-12)

3.56.1 Purpose

The County is required to preserve existing and future records that are in any way related
to pending or reasonably-anticipated lawsuits. This preservation requirement is commonly
referred to as a “Litigation Hold” obligation. The purpose of this policy is to set forth the
procedures for initiating, implementing, and releasing Litigation Holds.

3.56.2 Background

The law requires that as soon as the County is notified or becomes aware of the filing of a
lawsuit or facts that suggest the potential for a lawsuit, it is obligated to preserve all
records that it knows or reasonably should know may be relevant to the lawsuit. The
County's Litigation Hold obligation includes suspending routine destruction of records
pursuant to any existing County and departmental records retention and destruction sched-
ules and practices.

Courts have broad discretion in penalizing parties who breach their retention obligations.
Those penalties could include monetary sanctions or a court order precluding the County
from introducing evidence related to the destroyed documents.

3.56.3 Scope

This policy applies to all County departments and employees, and to all documents and
records as defined below.

3.56.4 Definitions

(A)  Documents/Records

Any writing containing information related to the conduct of the public's business
prepared, produced, owned, used, retained, or received by the County, its depart-
ments, or employees, regardless of physical form or characteristics, including but
not limited to: calendars, charts, databases, diagrams, electronically-stored infor-
mation such as emails and text messages, exhibits, graphs, invoices, letters, logs,
magnetic or paper tapes, maps, memoranda, microfilm, minutes, notes, papers,
photographic films and prints, photographs, reports, spreadsheets, video and audio
recordings, and voicemails.

(B)  Electronically-Stored Information

Electronically-stored information (ESI) includes, but is not limited to: charts,
drawings, graphs, images, photographs, sound recordings, writings, and other data
or data compilations stored in any electronic medium (e.g., databases, diagrams,
digital images, documents, e-mail, instant messages, records, spreadsheets, text
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©

(D)

(E)

(F)

(G)

messages, voicemail, and other digital forms requiring the use of computer hard-
ware or software) from which information can be obtained, translated if necessary,
into a reasonably usable form that is within the possession, custody, or control of
the County and includes embedded data and metadata.

Litigation Hold

A “Litigation Hold” is a legal directive to cease destruction processes and preserve
all “Official Records” and “Unofficial Records,” regardless of form, related to the
nature or subject of pending or reasonably-anticipated litigation involving the
County, its departments, or employees.

Litigation-Hold Liaison

The “Litigation-Hold Liaison™ is a person designated by depatlments to coordi-
nate with the Office of County Counsel (County Counsel), information-technology
personnel, ESA Risk Management, and Litigation-Hold Liaisons from other
County departments to preserve documents/records.

Official Records

Records are official records of the County's business activities when there is a
legal duty to create and/or retain those records, or when they are created during the
discharge of the County's official duties. Official records include those that relate
to, document, or provide evidence of business activities of employees, depart-
ments, or the County as a whole; record decisions, decision-making processes,
advice and/or direction; or support the institutional memory of employees, depart-
ments, and/or the County as a whole.

Unofficial Records

Unofficial records do not have a role in explaining the functions or activities car-
ried out by employees, departments, or the County. Unofficial records include per-
sonal working files that are not ordinarily kept in the course of business;
publications, references, duplicates, preliminary drafts, notes, or memoranda that
are not ordinarily kept in the course of business.

Records Retention and Destruction Schedule

A Records Retention and Destruction Schedule is a written statement of retention
or destruction actions to be taken regarding Official Records produced or main-
tained by the County. The schedule specifies the length of time that Official
Records must be maintained before they are scheduled for destruction or archived.

3.56.5 Policy

(A)

The County, its departments, and employees have a legal duty to preserve all docu-
ments that they know or reasonably should know may be relevant to pending or
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(B)
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(D)

(E)

(F)

(G)

(H)

reasonably-anticipated litigation, as soon as the County, through its Board of
Supervisors, departments, or employees, (1) is notified of litigation or facts sug-
gesting potential litigation, or (2) reasonably anticipates litigation.

The duty to preserve documents/records is not limited to the actual commence-
ment of litigation. In other words, if the County, its departments, or employees
receive information that would reasonably suggest that litigation is possible, the
duty to preserve is triggered. Triggering events include, but are not limited to, the
presentation of a claim, receipt of Notice of Intent to Sue letters, notice that a per-
sonnel matter has been filed with the Equal Employment Opportunity Commission
(EEOC) or Department of Fair Employment and Housing (DFEH), or receipt of
any correspondence that suggests litigation is reasonably foreseeable. The duty to
preserve documents/records can, however, be triggered before an employee files a
complaint if the County became aware of the possibility of litigation before such a
complaint was filed.

When a County department or employee learns facts that reasonably suggest that
litigation is possible, the department and employee are obligated to inform County
Counsel of the potential litigation. As soon as a department or an employee is
aware of potential litigation, the department and the employee are obligated to pre-
serve all records that might relate to the anticipated litigation, including ESI, and
suspend the destruction of documents/records related to the litigation.

Similarly, as soon as County Counsel or ESA Risk Management advises a depart-
ment or an employee of the threat of litigation or reasonably-anticipated litigation,
the department and its employees are obligated to preserve all documents/records
that might relate to the anticipated litigation, including ESI, and suspend the
destruction of documents/records related to the litigation.

When a department or an employee learns of pending or reasonably-anticipated lit-
igation, or when County Counsel requests a department or an employee to institute
a Litigation Hold, the department and the employee must promptly contact and
coordinate with department personnel, including information-technology staff, to
implement the Litigation Hold.

If a department or an employee is uncertain whether documents must be preserved,
they must consult with County Counsel, who will provide the department or
employee with direction regarding the nature and scope of records to be preserved
pursuant to a Litigation Hold.

Each department must designate a Litigation-Hold Liaison to coordinate with
County Counsel, information-technology personnel, ESA Risk Management, and
Litigation Hold Liaisons from other County departments to accomplish Litigation
Holds.

Litigation-Hold Liaisons are responsible for the following:
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)
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(4)

©)

(6)

(7)

Identifying all records, both Official and Unofficial, that might be subject to
the Litigation Hold.

Assisting County Counsel to identify records, both Official and Unofficial,
that might be subject to the Litigation Hold.

Providing sufficient information regarding the subject of the pending or rea-
sonably-anticipated litigation to allow employees to conduct a reasonable
search for information related to the lawsuit.

Taking immediate steps to preserve all records that are identified as related
to the pending or reasonably-anticipated litigation until the conclusion of the
litigation.

Taking immediate steps to suspend the application of document-destruction
policies to documents/records that are related to the pending or reasonably-
anticipated litigation until the conclusion of the litigation.

Coordinating with information-technology personnel to place a Litigation
Hold on ESI that is related to the pending or reasonably-anticipated litiga-
tion.

Coordinating with Litigation-Hold Liaisons from other departments, if any,
involved in the pending or reasonably-anticipated litigation.

(D Only County Counsel can release Litigation Holds once implemented.

3.57 SANTA CLARA COUNTY RECORD RETENTION
AND DESTRUCTION POLICY (Adopted 2-10-15)

3.57.1 Purpose

This document sets forth a Record Retention and Destruction Policy (Policy) for the
County of Santa Clara, its departments, agencies, offices, officers and employees as
defined in sections Al -17 and Al -18 of the Santa Clara County Ordinance Code (County).
The Policy sets forth mandatory procedures to properly and lawfully retain and destroy
“Records,” defined in Section 3.57.2.

The Policy is intended to: (1) establish consistent procedures throughout the County for
the management, retention, and destruction of Records; and (2) ensure compliance with
laws that govern the retention and destruction of those Records that qualify as “Official
Records,” defined in Section 3.57.2.

3.57.2 Definitions

(A) Records
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(D)

Records are synonymous with documents and include, but are not limited to, any
handwriting, typewriting, printing, photographing, photocopying, transmitting by
electronic mail or facsimile, and every other means of recording upon any tangible
thing; any form of written communication or representation, including letters,
words, pictures, symbols, or combinations thereof; and any record thereby created,
regardless of the manner in which the record has been stored or its physical form
or characteristics. Records include “Electronically-Stored Information,” as defined
in this Section 3.57.2.

Electronically-Stored Information

Electronically-Stored Information consists of Records stored on a computer or cre-
ated by using a computer, or any other electronic medium or device for electronic
processing, which requires a computer or other electronic medium or device to dis-
play or process the Records.

Electronically-Stored Information includes, but is not limited to, e-mails, text mes-
sages, instant messages, digital images, voicemail, photographs, sound recordings,
compact disks, audiotapes, videotapes, spreadsheets and other data or data compi-
lations stored in any electronic medium from which information can be obtained.
Electronically-Stored Information also includes electronic information created
through the use of, and contained in, Social Media Applications, as defined in the
County's Social Media Application Policy.

Official Records

An Official Record is a Record in the custody of the County that meets any of the
following criteria: (1) the Record was prepared to disseminate information to the
public; (2) the Record was prepared and retained to memorialize an official trans-
action; (3) the Record is required by law or regulation to be retained; or (4) the
Record is necessary to the discharge of a County employee’s official duties and
was made or retained for the purpose of preserving its informational content.

Official Records do not usually include preliminary drafts, notes, or memoranda.
But preliminary drafts, notes, or memoranda used in the preparation of Official
Records may themselves be Official Records when their retention is necessary to
disseminate information to the public, to memorialize an official transaction, or to
the discharge of a County employee’s official duties and was made to preserve
their informational content. Official Records also do not include personal commu-
nications that do not meet one of the criteria above.

An email may or may not constitute an Official Record. When an email is sent to
others simply to communicate messages, and not for one of the purposes described
above (e.g., to disseminate information to the public), the email likely is not an
“Official Record.”

Record Retention and Destruction Schedules
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Record Retention and Destruction Schedules are written statements of retention
and destruction requirements that apply to County Records. The schedules specify
the length of time that Official Records must be maintained before destruction.
The Countywide Retention and Destruction Schedule (the Countywide Schedule)
reflects retention and destruction requirements for general categories of Official
Records pertaining to multiple County departments, agencies and offices (Depart-
ments). Departmental Record Retention and Destruction Schedules (Departmental
Schedules) are prepared by County Departments and include retention and
destruction requirements with respect to specific Official Records that Depart-
ments prepare, own, receive, use, or retain. Whether a Record constitutes an Offi-
cial Record is a determination made by the Department(s) with custody of the
Record.

3.57.3 Background

The County generates, receives, handles, and maintains many Records in the performance
of its business activities as a public entity. There are at least four reasons why the County
must effectively manage and ensure the proper retention and destruction of Records. First,
the efficient, effective, and economical management of Records in a regulated environ-
ment will ensure the availability of information in the conduct of County business and will
allow the County to establish and maintain control over its information flow.

Second, the law requires that certain types of Official Records must be retained for speci-
fied time periods. To comply with these laws, it is essential that Official Records are prop-
erly managed and retained during the mandated retention period, and then timely
destroyed.

Third, the California Public Records Act (CPRA) is intended to increase freedom of infor-
mation by giving the public access to certain information in the possession of public agen-
cies. (Govt. Code §§ 6250-6270.) The CPRA gives members of the public the right to
inspect public records that are not exempt from disclosure. (Govt. Code § 6253.) To
ensure public access to Records, it is essential that all Records are properly managed to
comply with the law.

Fourth, the law imposes an obligation on the County to preserve relevant evidence as soon
as the County reasonably anticipates litigation against or by the County. The duty to pre-
serve evidence includes an obligation to identify, locate, and maintain Records that are rel-
evant to specific, predictable, and identifiable litigation. Once the obligation to preserve
Records has been triggered, record retention and destruction policies must be suspended
and Litigation Holds implemented to ensure the preservation of relevant Records. (See
Board Policy 3.56, Litigation Hold Policy.) Appropriate policies for the management of
Records enable the County to properly implement Litigation Holds.
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3.57.4 Scope of Policy

This Policy applies to all Records generated, prepared, authored, produced, owned, used,
created, retained, or received by the County during the ordinary course of County busi-
ness, provided those Records are within the possession, custody, or control of the County.

This Policy is distinct from, and in addition to, the requirements of the CPRA, which gives
members of the public the right to inspect “public records.” The term “public records” is
defined more broadly in the CPRA (Govt. Code § 6252(e)) than the term “Official
Records” is defined in this Policy. The CPRA defines “public records” to “include any
writing containing information relating to the conduct of the public’s business prepared,
owned, used, or retained by any state or local agency regardless of physical form or char-
acteristics.” Govt. Code § 6252(e). Accordingly, a document that is not an Official Record
may still qualify as a public record. Thus, compliance with this Policy does not ensure
compliance with the CPRA; County employees must separately adhere to both this Policy
and the CPRA.

3.57.5 Policy

(A)  Departmental Record Retention and Destruction Policies and Retention Schedules

The development of Departmental Record Retention and Destruction Policies
(Departmental Policies) consists of four primary steps. First, Departments must
prepare an inventory of their Records by identifying and cataloguing the types,
classes, and categories of existing Records, where and how those Records are kept,
the volume of those Records, and the uses of each type, class, and category of
Records.

Second, Departments must appraise the catalogued Records by: (1) identifying
Official Records and separating them from non-Official Records; and (2) identify-
ing Records that can be destroyed immediately and the appropriate method of
destruction.

Third, upon completion of Departmental Record inventories and appraisals,
Departments must prepare Departmental Schedules, which must be consistent with
the Countywide Schedule. To prepare these schedules, Departments must deter-
mine the retention period for each type, class, or category of Official Records as
described in Section V. B. below. Also, Departments must determine whether Offi-
cial Records have specifically-articulated vital, administrative, legal, fiscal, or
research/historical/archival value, as defined in Section 3.57.5(B). Departmental
Schedules must contain the title of each category of Official Records; a description
of those Official Records; applicable retention periods; and applicable laws, regu-
lations, and/or policies mandating or warranting the stated retention periods.
Departmental Schedules must also identify Records with specifically-articulated
vital, administrative, legal, fiscal, or research/historical/archival value, as defined
in Section 3.57.5(B), and list the extended retention periods for those Records. The
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Offices of the Board of Supervisors are not required under this Policy to prepare or
maintain Departmental Schedules.

Departments must review their Departmental Schedules with County Counsel at
least every five years to ensure that the schedules comply with the law and prop-
erly reflect Departmental record retention and destruction practices. Whenever
there is a change in the legal requirements for record-retention period s or a signif-
icant change in Departmental record keeping practices, Departmental Schedules
must be amended immediately. Departments should consult with County Counsel
to determine whether any changes in Departmental record keeping practices are
significant under this Policy. Departmental changes of mission, added functions, or
new programs can require amendments to Departmental Schedules.

And finally, upon completion of the Departmental Schedules, Departments must
prepare their own Departmental Policies, which must be consistent with this Santa
Clara County Record Retention and Destruction Policy. Departmental Policies
must define internal processes for the management, retention, and destruction of
Departmental Records. Departmental Policies must be prepared in consultation
with County Counsel to ensure compliance with the law. Departmental Schedules
must be attached to Departmental Policies and be incorporated therein by refer-
ence. The Offices of the Board of Supervisors are not required under this Policy to
prepare or maintain Departmental Policies.

Departments must include in their Departmental Policies procedures to manage,
retain, audit and destroy Electronically-Stored Information commensurate with
that accorded other forms of Records. Except as otherwise provided below, emails
and other Electronically-Stored Information require the same degree of manage-
ment, retention, and destruction as hard-copy Records and other physical media.
To ensure its integrity and availability, Electronically-Stored Information must be
maintained in a reliable electronic record keeping system that makes it readily
accessible.

Record Retention and Destruction Periods

As described in more detail below, record retention and destruction periods are
determined as follows:

(1)  General retention requirements

(a) All Official Records, including emails and other Electronically-
Stored Information, must be retained for a legally-mandated mini-
mum period of at least t wo years (very limited exceptions to this
two-year minimum period are provided by statute);

(b) The law requires that certain types of Official Records must be
retained more than two years. In these instances, the retention peri-
ods generally range between three and twenty years. When the law
provides for a retention period of more than two years for specified
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3)

4

types of Official Records, Departments must retain the Official
Records for the legally-mandated period; and

(c) Official Records that have specifically-articulated vital, administra-
tive, legal, fiscal, or research/historical/archival value may be
retained longer than the legally-mandated period. The specific reten-
tion period applicable to such Official Records must be specified in
the Departmental Schedules.

Minimum two-year retention period

If the law does not provide a mandatory retention period for specific types of
Official Records, the minimum retention period for Official Records is two
years. (Govt. Code § 26202.) In such cases, all Official Records, including
emails or other Electronically-Stored Information, must be retained for two
years after preparation or receipt thereof.

Official Records should be destroyed after the two-year period has expired,
unless: (1) Department Heads determine that they have specifically-articu-
lated vital, administrative, legal, fiscal, or research/historical/archival value
justifying a longer retention period; (2) there is a pending CPRA request; or
(3) there is a Litigation Hold.

The two-year minimum retention period does not apply to non-Official
Records.

Specific retention periods greater than two years

The law provides mandatory retention periods for certain types of Official
Records. When the law provides a specified retention period for Official
Records of more than two years, they must be retained for the specified
period.

Official Records should be destroyed after the legally-mandated period has
expired, unless: (1) Department Heads determine that they have
specifically-articulated vital, administrative, legal, fiscal, or research/histori-
cal/archival value justifying a longer retention period; (2) there is a pending
CPRA request; or (3) there is a Litigation Hold.

Retention periods for Official Records that have vital, administrative, fiscal,
legal, and research/historical/archival value

Official Records may be retained for longer than the legally-mandated
period only when Department Heads determine that the Records have a spe-
cifically-articulated vital, administrative, fiscal, legal, or research/historical/
archival value that justifies a retention period longer than the legally-man-
dated period. In determining whether to retain Official Records for more
than the legally-mandated retention period, Department Heads must consider
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(6)

the Official Records’ vital, administrative, fiscal, legal, and research/histori-
cal/archival value, defined as follows:

(a) Vital Value: Records generally have vital value when they are essen-
tial for the reconstruction and continuation of operations if a disaster
or an emergency negatively impacts the County’s business.

(b) Administrative Value: Records generally have administrative value
as long as they can be shown to significantly assist the County in per-
forming current or future public-entity business.

(c) Legal Value: Records generally have legal value if they contain evi-
dence of the County’s legally-enforceable rights or obligations.

(d) Fiscal Value: Records generally have fiscal value if they pertain to
financial transactions.

(e) Research/Historical/Archival Value: Records generally have endur-
ing research/historical/archival value if they reflect significant histor-
ical events or document a significant aspect of Departmental history
or development.

If Department Heads determine that certain types of Official Records must
be retained permanently or for a period exceeding the legally-mandated
period, Department Heads must specify the extended retention period and
the reason justifying the extended retention period. The extended retention
period must be included in Departmental Schedules. These Official Records
should be destroyed once the extended retention period has expired or they
no longer serve a vital, administrative, legal, fiscal, or research/historical/
archival purpose, whichever comes first, unless: (1) the Department Head
determines that the Official Records must be retained for a longer period of
time; (2) there is a pending CPRA request; or (3) there is a Litigation Hold.

Department Heads may further extend an extended retention period if they
determine that the Records continue to have a specifically-articulated vital,
administrative, legal, fiscal, or research/historical/archival value. Depart-
ment Heads must specify the duration of the further extended period and the
reason justifying the further extended retention period, which should be
included in the Departmental Schedules.

Retention of non-Official Records

Non-Official Records should be deleted or destroyed immediately or as soon
as reasonably practicable unless they are subject to a Litigation Hold (See
Litigation Hold Policy) or pending CPRA request.

Deletion of electronic mail (emails) more than two years old
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If an email is not an Official Record, the email does not have to be preserved
and should be deleted.

If an email constitutes an Official Record, the user must take affirmative
steps to retain the email. All emails that constitute Official Records must be
retained for a minimum period of at least two years. Emails that constitute
Official Records should be permanently deleted after two years from prepa-
ration or receipt unless they are subject to a legally-mandated period exceed-
ing two years. If the emails are subject to a legally-mandated retention
period exceeding two years, steps must be taken to ensure that they are not
prematurely deleted after two years.

The same steps must be taken for Official Records that serve a specifi-
cally-articulated vital, administrative, legal, fiscal, or research/historical/
archival purpose. Failure to take such steps may result in the inappropriate
deletion of Official Records. Official Records and non-Official Records that
are subject to a pending litigation hold and/or a pending CPRA request must
not be deleted without prior approval by the Office of County Counsel.

Duplicates and Reproductions

In determining whether, when, and how to manage, preserve, and destroy Official
Records, including emails and other Electronically-Stored Information, the follow-
ing guidelines must be considered:

(1

)

A duplicate copy of an Official Record may be destroyed before the expira-
tion of any minimum retention period, provided the original Official Record
or a true and accurate digital reproduction of the original Official Record is
preserved throughout the minimum retention period. (Govt. Code §§ 26201,
26206.7.) This provision applies to both hard-copy and digital Official
Records.

An original Official Record, whether in digital or hard-copy (e.g., paper)
form, may be destroyed before the expiration of the applicable retention
period if:

(a) No law expressly requires that the original Record be maintained in
its original form;

(b) The original Official Record is reproduced and stored using a reliable
system of digital reproduction and storage that does not
permit additions, deletions, or changes to the original Record. Best
practices require a combination of techniques, policies, and proce-
dures for which there is no plausible scenario in which a document
retrieved from or reproduced by the system could differ substantially
from the original Record (Govt. Code §§ 26205.1, 12168.7.); and,

(c) The reproduction is available for public use.
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(D)  Destruction of Records

(1) Destruction of Official Records, including emails

Official Records, including emails, should be destroyed after the following
determinations have been made:

(a) The Official Records have been retained for the legally-mandated
period specified in the Countywide Schedule and the Departmental
Schedules; and

(b) If no such legally-mandated retention period exists, the Official
Records have been retained for the mini mum two-year retention
period; and

(c) The Official Records have been retained for the period, if any, deter-
mined by Department Heads and set forth in the Departmental
Schedules specifying that the Official Records have vital, administra-
tive, fiscal, legal, or research/historical/archival value; and

(d) The Official Records are not subject to a Litigation Hold (See Litiga-
tion Hold Policy) or pending CPRA request.

(2) Destruction of non-Official Records, including emails

Non-Official Records, including emails, should be destroyed after the person
or Department in possession of the Official Records has determined that the
Records are not subject to a Litigation Hold (See Litigation Hold Policy) or
pending CPRA request.

(3) Destruction methods
(a) Non-confidential Records must be recycled if possible.

(b) Confidential Records must be destroyed pursuant to Board Policy
3.25, Pol icy Relating to Confidentiality of Documents.

() Non-confidential and confidential Records in the form of emails or
Electronically-Stored Information must be permanently deleted.

(E)  Department Head Responsibilities

(1) Department Heads or their specifically-appointed designees will be respon-
sible for the preparation and implementation of Departmental Policies and
Departmental Schedules, and will appoint a specific person responsible for
the preparation and implementation thereof.

(2) Department Heads or their specifically-appointed designees must update the
Departmental Schedules immediately upon legal changes pertaining to
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retention periods or significant Departmental changes. Regardless of any
amendments, Departments must review their Departmental Schedules with
County Counsel at least every five years to ensure the Departmental Sched-
ules accurately and completely reflect the Departments’ records retention
and destruction policies.

(3) Department Heads or their specifically-appointed designees must communi-
cate Departmental Policies, Departmental Schedules and the Countywide
Schedule to all employees; ensure that all Department employees receive
training regarding the provisions, application, and implementation of
Departmental Policies and Departmental Schedules; and ensure compliance
with Departmental Policies, Departmental Schedules and the Countywide
Schedule.

(4) Department Heads or their specifically-appointed designees must appoint
individuals to act as records-management program coordinators to assist
employees in records-management functions and to coordinate records man-
agement with other Departments, when appropriate.

(5) Department Heads must be familiar with other statutes bearing on destruc-
tion of records.

(F)  Approval of Departmental Schedules

The Board of Supervisors must authorize the destruction of specific categories of
Official Records by approving the Countywide Schedule and the Departmental
Schedules. Each Department shall submit to the Board for its approval a Depart-
mental Schedule that sets forth the specific retention period for each category of
Official Records in the Departmental Schedule. County Counsel must approve
each Departmental Schedule and the Countywide Schedule before it is submitted
to the Board. When a Department revises a Departmental Schedule, it must, before
implementation, submit the revised Departmental Schedule first to County Coun-
sel for review and then to the Board for approval.

3.58 LANGUAGE ACCESS (Adopted 3-24-15; Amended 6-6-23)

Santa Clara County is a linguistically diverse community, with its residents speaking more
than 100 distinct languages from across the globe. According to the 2020 U.S. Census,
Santa Clara County has the highest percentage of foreign-born residents in the State and
more than half of its residents speak a language other than English at home. Additionally,
according to the Centers for Disease Control and Prevention, 5.7 percent of U.S. adults are
deaf or have serious difficulty hearing and 4.9 percent of U.S. adults have a vision disabil-
ity with blindness or serious difficulty seeing even when wearing glasses.

Language access services are critical to serving Santa Clara County residents. To effec-
tively serve its diverse community, the County of Santa Clara seeks to ensure that every
resident has meaningful access to County services, programs, benefits, and information.
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To further this goal, the County strives to meet the language access needs of residents to
help them obtain County information and reduce barriers to meaningful engagement. In
general, the County’s threshold languages based on 2020 Census data include English,
Spanish, Chinese, Vietnamese, and Tagalog. Departments and agencies may have different
threshold languages based on applicable Federal or State laws and/or data specific to the
languages spoken by the members of the public that the department or agency serves.

The County reaffirmed its commitment to addressing language access needs by establish-
ing the Language Access Unit in the County’s Division of Equity and Social Justice. The
Language Access Unit connects, provides, and promotes high-quality and culturally
appropriate language services to County departments and agencies that interact with indi-
viduals with limited English proficiency and those who have language access needs
related to a disability. The Language Access Unit partners with County departments and
agencies to lead more systemic efforts to expand the provision of language services, as
well as procure and manage Countywide language access services through authorized
vendors. The Language Access Unit seeks to ensure all residents, regardless of their lan-
guage background or ability, can access the critical information, benefits, and services
offered by the County.

In furtherance of this goal, the County is committed to striving to achieve the following:

(A)  Every County department and agency shall ensure that members of the public who
are limited English proficient are provided language interpretation services includ-
ing sign language at no cost to ensure meaningful access to County public infor-
mation, benefits, and services. Language interpretation services shall be available
as provided in the County’s Language Access Guidelines and Procedures to those
attending public County functions and meetings, visiting County facilities, and
participating in public County programs and services. Interpretation services may
be provided in person, over the phone, or via videoconferencing.

(B)  Every County department and agency shall at minimum translate into the County’s
threshold languages all client or public-facing vital documents, including any cli-
ent or public-facing materials that are necessary for applying for or explaining ser-
vices available to the public. Departments and agencies must identify the
categories of documents that are considered vital documents as provided in the
County’s Language Access Guidelines and Procedures.

(C)  In consultation with the Language Access Unit, every client or public-facing
County department and agency shall identify public areas in which to post notices
regarding the availability of interpretation services in at least the County’s thresh-
old languages. Examples of public areas departments should consider include front
lobbies and other areas of departmental facilities where members of the public reg-
ularly interact with staff, as well as websites and social media (if applicable).
Notices should communicate that interpretation service(s) and other language
access services are available at no cost to the public and the languages for which
interpretation service(s) are available. In addition, client or public-facing facilities
should work to ensure that signage and wayfinding notices incorporate universal
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symbols and are posted in public locations. The Language Access Unit may pro-

vide template notices upon request; departments and agencies must customize the
templates to their unique needs, including to comply with any legal requirements
applicable to the particular department or agency.

(D)  The County values bilingualism and the ability of bilingual employees to commu-
nicate directly with members of the public who are limited English proficient.
Consistent with the Dymally-Alatorre Bilingual Services Act, the Language
Access Unit, in collaboration with the Employee Services Agency, shall support
County departments and agencies in staffing a sufficient number of qualified bilin-
gual persons who regularly interact with members of the public as part of their job
duties. Qualified bilingual employees who regularly interact with the public may
communicate directly, in their certified language, with the public about services
and programs related to their roles. However, as a reminder, qualified bilingual
employees may or may not be qualified to serve as interpreters or translators.
Therefore, County departments and agencies are reminded to confirm that quali-
fied bilingual employees are trained or certified in interpretation or translation
before relying on the employees to offer such services.

(E)  When planning for and responding to crisis, emergency, and public safety situa-
tions, all County departments and agencies involved shall prioritize language
access services and work with the Language Access Unit to the extent feasible to
ensure the appropriate staff are present and available to assist individuals with lim-
ited English proficiency and other language access needs as necessary. If the crisis,
emergency, or public safety situation requires the posting of warning signs, the
departments and agencies shall if feasible translate those signs to, at a minimum,
the threshold languages as soon as practicable.

(F) Client or public-facing County departments and agencies will consult with the
Language Access Unit and the Office of the County Counsel to determine whether
a Language Access Plan should be developed, as provided in the County’s Lan-
guage Access Guidelines and Procedures, which will be updated to reflect the
updates made to this Policy.

(G)  Client or public-facing County departments and agencies in partnership with the
Language Access Unit shall make reasonable efforts to gather and retain informa-
tion relating to the language access needs of the members of the public served by
the County department or agency, as well as the provision of language access ser-
vices by the department or agency, as provided in the County’s Language Access
Guidelines and Procedures.

The above requirements and guidance are in addition to, and do not supersede, any
requirements under Federal or State law that may apply to the County or certain depart-
ments or agencies within the County. To the extent requirements in any applicable laws or
regulations differ from the requirements set forth in this Language Access Policy, County
departments or agencies should consult with the Office of the County Counsel.
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While this Policy is not intended to address the supports and services required by the
Americans with Disabilities Act and its implementing guidelines and regulations, or any
other legal requirements related to supports and services for individuals with disabilities,
the County is committed to supporting language access for people with disabilities. Lan-
guage supports for those with disabilities include services for individuals who are deaf or
hard of hearing and communicate using sign language, or who are blind or have low
vision.

3.59 LACTATION ACCOMMODATION (Adopted 4-21-15)

The County of Santa Clara recognizes that breast milk is the optimal food for growth and
development of infants. Extensive research documents diverse and compelling advantages
to infants, mothers, families, and society from breastfeeding and the use of human milk for
infant feeding. These include health, nutritional, immunological, developmental, psycho-
logical, social, economic, and environmental benefits.

Both Federal law (29 U.S.C. § 207(r)) and California law (Lab. Code §§ 1030-1033)
require employers to provide a location to express breast milk in private and a reasonable
amount of break time to accommodate women wishing to express breast milk. The Board
of Supervisors affirms that it is the policy of the County of Santa Clara to provide a room
or other private location and a reasonable amount of break time for County employees
who wish to express breast milk or nurse an infant at work.

Therefore, it is the policy of the Board of Supervisors that:
(A)  Breaks

(1) Areasonable amount of break time must be provided to employees who
want to express breast milk or nurse an infant.

(2) The break time shall, if possible, coincide with any paid break time already
provided to the employee. Additional break time that does not run concur-
rently with the break time authorized for the employee by the County shall
be unpaid.

Generally, a nursing mother needs to express breast milk every 2-3 hours,
and a typical pumping session requires 20-40 minutes, including time for

travel to and from the private lactation space, expression of milk, clean up
and storage.

(3) With supervisory approval, the employee may use personal leave, vacation
time, compensatory time off (comp time), a flexed work schedule, or any
other arrangement allowed under the employee’s labor agreement to cover
any unpaid break time.

(B)  Space
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(1

2

3)

Every County department shall make reasonable efforts to provide employ-
ees with a room or other private location in which to express milk or nurse
an infant. This space must not be a bathroom (29 U.S.C. § 207(r)(1)(b)) or a
toilet stall (Lab. Code § 1031), and the space should be in close proximately
to the employee’s work area. For the purposes of this policy, “close proxim-
ity” means generally not more than a 5-minute walk.

A room or location can be made private by placing a message on the door
that the room is in use, drawing blinds or curtains, covering windows, or set-
ting up a portable partition. The room or location may include the place
where the employee normally works if it is shielded from view, free from
intrusion from coworkers and the public, and otherwise meets the require-
ments of this policy.

At existing County buildings designated as Major County Facilities by the
County Executive, the County shall make available, at minimum, one dedi-
cated lactation accommodation room with each of the following characteris-
tics:

(a) A door that locks with a thumb lock, key pad lock, or ID badge
reader.

(b) An electrical outlet that will accommodate a breast pump.
(c) Close proximity to a refrigerator.

(d) Close proximity to a sink with running water for hand washing and
cleaning of equipment.

When the County constructs a new facility or acquires a facility, a dedicated
lactation accommodation room with these characteristics is required, unless
waiver is granted by the Office of the County Executive for small buildings,
special uses, or occupancies, etc. Waiver will only be granted after advance
consideration of the appropriateness for such rooms in the planning process.
Public access to dedicated lactation accommodation rooms should be pro-
vided when doing so does not compromise the security of County opera-
tions. California law permits a mother to breastfeed her child in any location,
public or private, where the mother and child are otherwise authorized to be
present (Civ. Code § 43.3).

The County Executive shall maintain a list of Major County Facilities that
contain dedicated lactation accommodation rooms and ensure that the list is
available to all County employees, and that the procedures necessary for
employees and visitors to access these spaces are implemented. For employ-
ees at non-traditional County worksites, the employee’s supervisor will work
with the employee to create a mutually acceptable solution. This may
include a flexible schedule to allow the employee to return home for such
activity, a temporary transfer to another facility, or other resolution. Addi-
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©)

(D)

(E)

(F)

tionally, the County should endeavor to make available dedicated lactation
accommodation rooms containing these characteristics at every County
facility where doing so would be feasible and when it is determined that a
permanent room is the best way to ensure that the requirements of this policy
are met.

Storage

(1

A hygienic and secure location will be available for employees to store
expressed milk.

Notification/ Education

(1

)

)

4

)

(6)

A copy of this policy shall be disseminated to every incoming and current
employee.

Breastfeeding accommodation information shall be included in employee
orientation materials.

Managers and supervisors shall be familiar with County Lactation Accom-
modation policies.

A breastfeeding education packet, including a copy of this policy and breast-
feeding support after returning to work, shall be made available to employ-
ees prior to their maternity leave.

Materials related to breastfeeding and lactation accommodation shall be
posted on the County of Santa Clara website, to be made available to
employees and the community.

Information promoting the benefits of breastfeeding and lactation accommo-
dation shall be displayed in break areas.

Atmosphere of Acceptance

(1

Breastfeeding should not constitute a source of discrimination in employ-
ment or in access to employment. It is prohibited under this policy to harass
a breastfeeding employee or exercise any conduct that creates an intimidat-
ing, hostile or offensive working environment. Any incident of harassment
of a breastfeeding employee will be addressed in accordance with the
County of Santa Clara’s policies and procedures for discrimination and
harassment.

Children in the Workplace

(1

Except as described above, this policy does not change existing County prac-
tice concerning children in the workplace.
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The County Executive shall ensure that the Board’s policy on lactation accommodations is
made known to all County employees, and that the procedures necessary to assure compli-
ance are implemented.

3.60 POSTING OF BAIL AGENT AND CRIMINAL DEFENSE
ATTORNEY INFORMATION IN COUNTY JAILS
(Adopted 11-1-16)

The County of Santa Clara recognizes that it is essential for individuals held at County jail
facilities to have access to information about all available options for pretrial release and
legal representation. As long as state law permits jail inmates to obtain pretrial release by
posting a commercial bail bond, the information provided in County jail facilities should
include contact information for bail agents together with or alongside information regard-
ing all other available release options. In addition, because not all jail inmates qualify for,
or wish to use the services of, the County of Santa Clara Public Defender Office, the infor-
mation provided should include contact information for private criminal defense attor-
neys.

The County also recognizes that the information provided about bail agents and criminal
defense attorneys should be neutral and accurate and should facilitate prompt pretrial
release and legal representation. Individuals held at County jail facilities who choose to
use the services of bail agents and/or private criminal defense attorneys are more likely to
obtain prompt release and representation if they have access to bail agents and criminal
defense attorneys who comply with state licensing requirements and are located in Santa
Clara County. Therefore, it is the policy of the Board of Supervisors that duly licensed bail
agents and criminal defense attorneys located in Santa Clara County be given an opportu-
nity to submit information for posting in County jail facilities, in accordance with the fol-
lowing provisions.

(A)  Posting of Information

(1) Information on bail agents and private criminal defense attorneys may be
posted in all County jail facilities. As used herein, the term “bail agent”
refers to either a bail bond company or an individual bail agent. Information
shall be limited to one listing per bail bond company (i.e., one name,
address, phone number, etc., per company). If a bail bond company employs
multiple bail agents, the individual bail agents shall not be named or listed
separately.

(2) Information shall be limited to bail agents and criminal defense attorneys
who have an office in and do business in Santa Clara County, and who pro-
vide their information to the County as required by this Policy.

(3) Posted information shall include, in a standardized, black and white, text-
only format:

(a) The name of the bail agent or criminal defense attorney;
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(B)

(4)

)
(6)

(b) The name of the bail agent’s company or the attorney’s law firm, if
applicable;

() The California Department of Insurance Bail License number or Cal-
ifornia State Bar number of the bail agent or attorney;

(d) A local phone number for the bail agent or attorney;
(e) The local address where the bail agent or attorney conducts business;

6y} The bail agent’s or attorney’s email address and/or web address, if
any;

(2) An indication of whether the bail agent or attorney is able to conduct
business in Spanish and/or any other language in which the Santa
Clara County Registrar of Voters provides election materials pursu-
ant to Election Code Section 14201.

(h) An indication of whether the bail agent or attorney has been disci-
plined by the Department of Insurance or the State Bar of California,
or has been convicted of unlawful activity related to the provision of
bail bonds or legal services, within the past five years.

The information shall be posted in locations that enable individuals in cus-
tody to make calls to bail agents and/or criminal defense attorneys at appro-
priate times. Reasonable efforts shall be made to provide this information
together with or alongside information about other pretrial release options,
including the Office of Pretrial Services, and the services of the County of
Santa Clara Public Defender Office.

The posted information shall be updated annually.

Information about bail agents and criminal defense attorneys shall be posted
in random order and re-ordered on an annual basis. The random order shall
be computer-generated, for example by using spreadsheet software to ran-
domize a list of bail agents and attorneys. Bail agents shall be listed sepa-
rately from criminal defense attorneys.

Requests to Have Information Posted

(1

Any bail agent or criminal defense attorney who wishes to have his or her
information posted in County jail facilities must submit a request on an
annual basis, at a time and through a process determined by the relevant
County department. However, a bail bond company employing multiple bail
agents, or a law firm employing multiple attorneys, is limited to one request;
individual bail agents or attorneys within the same company may not submit
separate requests and may not be listed separately. It shall be a rebuttable
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presumption that individuals using the same phone number or address are
associated together.

(2) The request must include the following information:

(a)
(b)

(©)

All information listed in Section (A)(3) above.

A list of any disciplinary actions taken by the California Department
of Insurance or the State Bar of California against the bail agent or
attorney within the past five years, and the dates of any such actions.

A list of any convictions against the bail agent or attorney within the
last five years related to the provision of bail bonds or legal services,
and the dates of any such convictions.

(3) The request must include a certification, under penalty of perjury, that:

(a)
(b)

(©)

(d)

(e)

®

The information provided in the request is true and correct.

The bail agent has an active license issued by the California Depart-
ment of Insurance or the attorney is an active member in good stand-
ing of the State Bar of California.

In providing bail or legal services in Santa Clara County, the bail
agent or attorney complies with all applicable state, federal, and local
laws, rules, and regulations.

The bail agent or attorney (or the attorney’s law firm) has complied
with any applicable local licensing or permitting requirements.

The bail agent or attorney conducts business out of a physical office
located in Santa Clara County. For purposes of this Policy, the term
“office” means a location that maintains files; is listed with the
Department of Insurance or the State Bar of California as the office
address of the bail agent, bail bond company, or attorney; and is open
to the public. As applied to bail agents, the address of the office must
match the address posted on the face sheet of the bonds issued by the
bail agent or bail bond company.

The local phone number provided connects the caller with the bail
agent’s or attorney’s physical office in Santa Clara County.

(C)  Requirement to Update Information

(1) If any information provided or verified by a bail agent or attorney changes
after a request has been submitted, the bail agent or attorney must notify the
relevant County department within 15 business days.

3-142



SANTA CLARA COUNTY BOARD OF SUPERVISORS POLICY MANUAL
ADMINISTRATION AND GENERAL GOVERNMENT REVISED 8-1-23

(2) Ifabail agent or attorney provides notice that he or she is no longer actively
licensed by the California Department of Insurance or in good standing with
the State Bar of California, the bail agent or attorney’s information may be
removed from County jail facilities.

(3) Ifabail agent or attorney provides notice that he or she no longer conducts
business out of an office physically located in Santa Clara County, the bail
agent or attorney’s information may be removed from County jail facilities.

(4) Ifabail agent or attorney provides notice that his or her local phone number
or address has changed, but is still located in Santa Clara County, efforts may
be made to update the bail agent or attorney’s information in County jail
facilities. This provision does not obligate the County to update the informa-
tion more than annually.

(D) Non-Compliance

Failure by a bail agent or attorney to comply with the provisions of this Policy
shall result in removal of the bail agent’s or attorney’s information from County
jail facilities; denial of the bail agent’s or attorney’s request to have information
posted at the next annual posting of information; and/or a requirement that the bail
agent or attorney submit documentation to verify the information provided in sub-
sequent requests. Repeated or serious violations may result in disqualification
from all future postings.

3.61 MEDICAL EXAMINER-CORONER’S OFFICE
DETERMINATIONS OF MANNER AND CAUSE OF
DEATH (Adopted 12-6-16)

Except as provided for by state law, it is the policy of the Board of Supervisors that deter-
minations of cause and manner of death by the Medical Examiner-Coroner’s Office shall
not indicate, reflect, or suggest criminal or civil fault or liability, which is a determination
to be made by a court or appropriate administrative body.

3.62 RESTROOM ACCESS (Adopted 3-14-17)

In accordance with the County’s Policy Against Discrimination, Harassment, and Retalia-
tion, the County of Santa Clara seeks to ensure that every visitor to County facilities has
meaningful access to County programs, services, and facilities. To further this goal, the
County shall strive to provide adequate and necessary access to restroom facilities to all
members of the public visiting County facilities as well as to all employees.

The Board of Supervisors recognizes that transgender and gender-nonconforming persons
may experience harassment in public restrooms, or in restrooms at their places of work.
Required use of gender-specific restrooms can create unnecessary risks of transgender and
gender-nonconforming individuals being denied access, verbally harassed, or physically
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assaulted in these facilities. These experiences, in turn, may deter participation in public
life, and may discourage those individuals from seeking resources and services.

The Board recognizes that the provision of all-inclusive restrooms reduces these risks, and
also benefits the wider community. All-inclusive restrooms provide universal access for
families with children, people with disabilities who rely upon personal care assistance
from an attendant or family member, and seniors who require assistance or supervision.

All-inclusive restrooms become essential to individuals in the process of transitioning and
for those whose gender identity is non-binary. The mission for the County of Santa Clara
includes, “to plan for the needs of a dynamic community, provide quality services, and
promote a healthy, safe and prosperous community for all.” As such, the County takes
measures to ensure inclusion, promote diversity, and strive toward equity for our commu-
nity relevant to race, color, sex, religion, gender, sexual orientation, ability, and all of the
protected classes in the State of California.

Within the constraints of the California Building Standards Code, it is the policy of the
Board of Supervisors that:

(A)  Individuals shall have the right to use gender-specific restrooms at County facili-
ties that are consistent with and appropriate to their gender identity, regardless of
their sex assigned at birth, anatomy, medical history, appearance, or the sex indi-
cated on their identification.

(B)  Individuals shall not be required to provide medical or legal documentation of
their gender to have access to gender-specific restrooms at County facilities,
except in situations where all persons are asked to verify their gender.

(C)  For construction of new County-owned buildings where restrooms are provided,
the County must include at least one all-inclusive restroom in the building, and it
must be accessible to both members of the public and County employees. For pur-
poses of this policy, “County-owned” includes buildings designed and/or built by
third parties that are to become property of the County upon completion. This
requirement will apply only to the construction of County-owned buildings begin-
ning design on or after the date of adoption of this policy.

(D)  When extensive renovations are made to either restrooms or one or more of the
floors of an existing County-owned building that does not already contain an all-
inclusive restroom, the project shall include an all-inclusive restroom. For the pur-
poses of this policy, “extensive renovations” is defined as when the construction
cost for the renovation exceeds 50% of the replacement cost of the area being ren-
ovated. This requirement will apply only to renovation of County-owned buildings
beginning design on or after the date of adoption of this policy.

(E)  All-gender signage and wayfinding notices in County facilities shall comply with
the all-gender restroom signage standard that incorporates universal symbols and
be posted in public locations. All single-user restrooms shall be identified as all-
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gender restrooms by signage and be designated for use by no more than one occu-
pant at a time or for family or assisted use.

(F) In instances where hardship may preclude full compliance with these guidelines, a
waiver from this policy may be approved by the County Executive or designee.
For example, if it is determined to be physically impracticable to provide an all-
inclusive restroom in a County building, the County may elect to provide an all-
inclusive restroom in a nearby building. For purposes of this policy, “nearby” is
defined as a building within two minutes of pedestrian travel between building
entrances.

The Board of Supervisors delegates to the County Executive the responsibility to imple-
ment this policy.

3.63 AUTOMATIC RECOUNTS IN LOCAL RACES (Adopted
2-27-18)

The Registrar of Voters shall conduct, prior to certification of election results, manual
recounts in all contests wholly contained within Santa Clara County (excluding those for
state and federal office) where the margin of victory is either less than 0.25 percent of the
ballots cast, or less than 25 votes, except for countywide races or citywide races in the
City of San Jose for which machine recounts may be used.

3.64 POLICY ON THE OFFICE OF CORRECTION AND LAW
ENFORCEMENT MONITORING (Adopted 4-17-18)

This Policy supplements the Ordinance Code, Division A20, Chapter V (“the Ordinance”)
by providing Board policy direction regarding the Office of Correction and Law Enforce-
ment Monitoring (“Office”).

3.64.1 Selection of the Monitor

The Board shall select an independent contractor (‘“the Monitor”) to perform the functions
of the Office through a formal competitive solicitation process. The Clerk of the Board
shall administer the solicitation process in consultation with County Counsel.

An ad hoc committee of the Board of Supervisors shall perform an initial evaluation of
proposals received pursuant to the solicitation and select finalists for further consideration
as follows: After the Clerk of the Board, in consultation with County Counsel, identifies
qualified proposals, the ad hoc committee shall evaluate those proposals in a confidential
setting.

The Board intends to use an inclusive solicitation process that involves participation and
input from affected communities. As part of this process, the Board shall appoint an eval-
uation committee to evaluate the finalists selected by the ad hoc committee. The evalua-
tion committee should include representation from the following affected communities:
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o Families of incarcerated individuals;

e Registered employee organizations representing staff in the Sheriff’s Office,
Department of Correction, Custody Health, and other affected departments;

e A current or retired judge;

e The Employee Services Agency;

e Medical and mental health professionals;

e Current or former directors of law enforcement monitoring bodies; and

e The general public.

The Board may modify or add other representatives to this list at its discretion. The evalu-
ation committee shall consider and evaluate the finalists in open, public meetings and
make recommendations to the Board. The Board shall consider the evaluation commit-
tee’s recommendations in selecting the Monitor.

3.64.2 Contract Oversight

The Board shall oversee the contract with the Monitor. The Board shall designate a Board
Member or Board Appointee to serve as the contract liaison for the purpose of managing

the services provided by the Monitor under the contract. The contract shall provide for the
development of work plans, reporting, and performance standards consistent with this Pol-

icy.

The Monitor shall serve as an independent contractor that shall have discretion to deter-
mine the manner and method by which it develops and implements its work plans and sat-
isfies performance standards, including discretion over the hiring, supervision, training,
and compensation of its staff.

3.64.3 Development of Work Plans; Mission Alignment

The Office shall annually prioritize issues that it believes should be monitored under the
Ordinance and policies that it believes the Board should consider. These priorities shall be
identified in an annual work plan approved by the Board.

The work plan shall also discuss how the Office intends its work to support mission align-
ment relating to law enforcement and jail operations and ensuring that the Board’s goals
and the purposes of the Office as described in Ordinance Code Section A2-61 are met.

3.64.4 Reporting to the Board and Public

Consistent with its Board-approved work plan, the Office shall report to the Board on its
activities at least quarterly. In addition, the Office shall provide at least one public, annual
report each November.

3-146



SANTA CLARA COUNTY BOARD OF SUPERVISORS POLICY MANUAL
ADMINISTRATION AND GENERAL GOVERNMENT REVISED 8-1-23

3.64.5 Measuring Effectiveness

The Board shall annually establish performance standards for the Office, and the Office
shall report on its adherence with such standards in its annual report. The Office shall also
describe in its annual report how its work contributes to the overall effectiveness of the
criminal justice system, including but not limited to reducing recidivism, enhancing public
safety, and furthering the safety of staff.

3.65 PROHIBITION ON BULLYING IN YOUTH-FACING
DEPARTMENTS AND PROGRAMS (Adopted 6-19-18)

The County of Santa Clara seeks to ensure that the County’s departments, programs, and
facilities that serve youth provide a safe and positive environment for all youth. Lesbian,
gay, bisexual, transgender, and queer (LGBTQ) youth, and youth who are perceived as
LGBTQ, face an increased risk of being bullied, among other vulnerable categories of
youth.

For the purposes of this Policy, the Board defines bullying as any severe or pervasive act
or conduct, whether physical, electronic, or verbal, committed by a youth against another
youth, that:

1.  May, but need not, be based on a youth’s actual or perceived characteristics,
including but not limited to race, color, ethnicity, religion, national origin,
age, gender, gender identity or expression, sexual orientation, immigration
status, or disability; and

2. Can reasonably be predicted to: (a) place the youth in reasonable fear of
physical harm to the youth’s person or property; (b) cause a substantial detri-
mental effect on the youth’s physical or mental health; or (c) substantially
interfere with the youth’s ability to access, participate in, or benefit from the
services, activities, or privileges provided by the County.

Bullying may include, but is not limited to:
1. Kicking, hitting, slapping, or shoving to gain power over another youth.
2. Using teasing, name-calling, or jokes to belittle or demean another youth.
3. Ostracizing and spreading rumors about a youth.

4.  Posting, sending, or spreading images, threats, rumors, or information
through text, email, or social media.

5. Sexual bullying, whether in-person or online, which may include crude com-
ments, vulgar gestures, uninvited touching, sexual propositioning, and por-
nographic material.
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Acts of bullying, harassment, and intimidation are an affront to the County’s core val-
ues.While the County recognizes that any form of bullying, whether carried out by a youth
or an adult, is a serious concern, this Policy focuses on bullying by a youth against another
youth. To better enable the County to serve youth in a safe and positive environment,
County departments that provide youth-facing programs and facilities shall adopt depart-
ment- or program-level policies that prohibit bullying as described in this Policy. Each
policy shall clearly communicate that bullying is prohibited and provide procedures for
reporting and responding to incidents of bullying.

3.66 POLICY ON ORGANIZATIONAL HEALTH AND
WELL-BEING (Adopted 11-6-18)

3.66.1 Purpose

The County of Santa Clara Board of Supervisors affirms that County employees are cen-
tral to the County’s provision of efficient, customer-focused service delivery. The Board
further recognizes that to reach optimal service delivery, the County must support a work-
place culture and organizational practices that contribute to optimal employee health and
well-being.

Workplaces addressing the health of their organizations are more focused, high-perform-
ing, inclusive, and cohesive. Some common themes for healthy organizations are their
ability to be:

e Vision-focused and able to grow, learn, and change to efficiently and effectively
utilize resources;

 Flexible to adjust based on feedback and organizational needs;

e Data-driven in decision-making with regular check-ins with departments and
employees;

e Communicative to provide clear, frequent, and ongoing opportunities for
employees to engage and dialogue.

3.66.2 Practice
The Board desires to create a work environment reflecting the qualities described above
and acknowledges that:

e A well workforce is healthy, productive, engaged, and resilient;

e Supporting employees holistically allows them to provide optimal service to the
community;

e Endorsing countywide and departmental procedures and practices that promote
healthy workplaces will provide a supportive environment for employees to
incorporate personal and organizational well-being into daily operations; and
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It will be necessary to align programmatic resources to create workday and
worksite opportunities for County employees to be their healthy best.

To integrate support for individual and organizational health and well-being into County
objectives, the County shall seek to:

e Educate and provide tools, materials, and resources to all employees on the
dimensions of well-being and the role these dimensions play in creating work-
place and organizational health; and

e Offer all employees multiple means and opportunities to participate in profes-
sionally and personally meaningful well-being initiatives.

The County will seek to provide the following types of offerings related to the dimensions
of well-being, including but not limited to:

* Increasing the number and types of physical and nutritional well-being offer-
ings available to employees at their worksites before, during, and after the
workday;

e Augmenting emotional well-being services to assist employees with developing
resiliency skills;

e Promoting social well-being by encouraging employees to participate in depart-
ment and local office activities;

e Providing opportunities for employees to learn financial well-being strategies;

e Supporting or initiating strategies that provide work locations with amenities
and collaborative spaces that promote well-being and work-life balance; and

e Creating supportive spaces for employees to gain exposure to, and to practice,
skills which enrich professional development and career growth.

The County Executive may develop administrative guidelines to support this policy as
needed.

3.67 COUNTY BLOOD DONATION EVENT SERVICES
(Adopted 12-18-18)

Background

The United States Food and Drug Administration (FDA) has issued guidance on blood
donor eligibility, including deferrals for potential donors who have recently undergone
specified medical procedures or received certain vaccinations, have certain infections or
illnesses, or who are taking specified prescribed medications. Included in this guidance is
a deferral period of twelve months since last sexual contact for men who have had sex
with another man (MSM). The 12-month deferral period is unnecessary and reinforces
stigmas and misguided beliefs around sexual activity. The deferral applies categorically
and excludes an entire population of men who could donate blood and advance the safe
increase of the nation’s donor pool, and does not take into account modern screening and
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diagnostic tools that can detect HIV infection as early as weeks after last exposure with a
high degree of sensitivity, preventing the addition of blood infected with HIV or other
pathogens into the donated blood supply.

County-sponsored Blood Drives

The Board of Supervisors supports the inclusion of all members of the community in the
donation and collection of blood. While all blood collectors in the United States are
required to follow the rules and regulations issued by the FDA, County-sponsored blood
drives (i.e., blood drives that receive County funding, or that occur on County-owned or
-leased property) should engage blood donation services, where possible, that take actions
to include and educate as many members of the community as possible within the current
guidelines. Such actions may include:

A.  Accepting blood donations without an appointment, to avoid discouraging
persons who are interested in donating but were unaware of a blood drive.

B.  Explaining the FDA MSM deferral policy in any marketing material that
advertises an upcoming blood drive, and on the blood collection organiza-
tion’s website, including making clear that the FDA’s prior lifetime ban on
donation no longer exists.

C.  Providing information at blood drives to donors and potential donors relating
to the MSM deferral period, and how donors and potential donors can con-
tact their elected representatives and/or the FDA to voice any concerns they
may have.

D. Encouraging the participation of individuals who are affected by the MSM
deferral period in education and outreach efforts, including volunteering for
an event or bringing a friend who is eligible to donate to make a blood dona-
tion in their place.

E.  Hosting blood drives in conjunction with other community donation drives,
including but not limited to clothing drives, bone marrow registries, volun-
teer events, and donation of other life-impacting services, to allow any per-
son to participate regardless of health status or other factors.

3.68 DONATIONS AND SPONSORSHIPS USING COUNTY
ASSETS (Adopted 8-27-19; Amended 4-20-21; Amended
5-2-23)

3.68.1 Purpose

The purpose of this County Donation and Sponsorship Policy (“Policy”) is to set forth the
conditions under which donations and sponsorships may occur by County Agencies/
Departments and Board of Supervisors offices.
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3.68.2 Definitions
For purposes of this Policy:

“County Assets” means (a) any funds available for use by the County, including but not
limited to the General Fund, enterprise funds, and any special funds; (b) the efforts or
work of any County employee or contractor while being compensated by the County; and
(c) the use of County property. For the purpose of this Policy, County Assets do not
include private funding sources designated for donations or grant funds.

“Donation” means a transfer of County Assets to a non-County entity or person in any
manner other than explicitly pursuant to a County contract, purchase order, or authorized
invoice for goods and/or services received by the County.

“Eligible Organization” means (1) either a nonprofit organization defined by section
501(c)(3) of the Internal Revenue Code or a government entity; and (2) for short-term
loans of County equipment, either a nonprofit organization defined by section 501(c) of
the Internal Revenue Code or a government entity.

“Short-term loan of County equipment” is a type of Donation that involves the use of
designated County-owned equipment (such as tables, chairs, canopies, audio-visual equip-
ment, and stage) for a period of 96 hours or less for an event hosted by an Eligible Organi-
zation.

“Sponsorship” is a type of Donation by the County to support an event, including but not
limited to, a conference, meeting, awareness campaign, educational seminar, social or cul-
tural gathering, performance, or concert that is not organized and controlled by a County
Agency/Department, Board office, and/or County Board or Commission.

3.68.3 Restrictions on County Donations and Sponsorships

A short-term loan of County equipment and associated Sponsorship of an event by an
individual Board Member may be approved by that Board Member. All other Donations
and Sponsorships may only be made with express authorization of the Board of Supervi-
sors or an agent of the County authorized by the Board to make a specific donation for a
specified purpose.

Donations and Sponsorships must support an activity, event, or program that serves a
County purpose.

Transfers of County Assets are not permitted for (a) religious purposes or for the endorse-
ment or disapproval of any religion; (b) campaign purposes or events that influence or
attempt to influence the action of the voters for or against the nomination or election of a
candidate or candidates, or the qualification or passage of any ballot measure; or (¢) any
activity prohibited by law. Only an Eligible Organization, as defined above, may receive a
Donation or Sponsorship.
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All Donations and/or Sponsorships authorized under this Policy are subject to an agree-
ment between the County and the Eligible Organization, except for short-term loans of
County equipment and associated Sponsorship of an event by an individual Board Mem-
ber. The County Executive or designee is authorized to enter into such agreements, subject
to review and approval by County Counsel as to form and legality. Such agreements shall
require, where applicable, as a condition of the Donation or Sponsorship, that an Eligible
Organization acknowledge the contribution of the County in its annual reports and all pub-
lications related to the County-sponsored event or activity, and that the County shall retain
all rights, title, and interest in and to its name, seal, and logos.

Short-term loans of County equipment and associated Sponsorship of an event authorized
under this Policy are subject to agreement by the Eligible Organization of standard
requirements to be developed by the County Executive and County Counsel, including a
waiver of liability and language addressing possible damage to such equipment. Eligible
equipment is limited to equipment available to Board offices in the normal course of busi-
ness and designated for such use by the County Executive, consistent with Section 404(g)
of the County Charter.

Sponsorships associated with short-term loans of County equipment that are approved by
individual Board members may not involve transfers of County Assets (including but not
limited to cash donations) that normally require express authorization of the Board or an

agent of the County authorized by the Board to make a specific donation for a specific

purpose.

The County Executive shall develop procedures that are necessary for the implementation
of this Policy.

3.68.4 Additional Criteria When Initiated by a Board Member

In addition to complying with the foregoing provisions of this Policy, the following addi-
tional criteria apply to Donations and Sponsorships initiated by a Board Member:

1. No Donation or Sponsorship shall exceed $5,000.

2. Board approval of a Sponsorship must occur at least 30 days before the event/
activity, in part to ensure that the County is appropriately acknowledged as sponsor
for the event/activity.

3. Any Donation or Sponsorship of an event or organization focused on one Supervi-
sorial District shall involve that Board Member as one of the Board Members initi-
ating the request. This provision does not apply to events or organizations of a
countywide nature.

4. Total Donations and Sponsorships per fiscal year per Supervisorial District shall
not exceed $20,000. Where two Board Members jointly initiate the request, the
amount shall be divided equally between the two districts.
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Subsections (2) and (4) do not apply to short-term loans of County equipment authorized
under this Policy.

3.68.5 Exclusions to Policy

This Policy shall not apply to:

e County sponsorship, promotional, donation, or fundraising activities by a
County Agency/Department that have been separately authorized by action of
the Board of Supervisors.

e The use of County facilities by non-County organizations as set forth under
Board Policy 3.44.

e Private commercial uses of County property, consistent with a Board of Super-
visors-approved County marketing plan under Division A36 of the Ordinance
Code.

3.69 REQUIREMENTS FOR BOARDS’ AND COMMISSIONS’
EXEMPTION REGARDING FREQUENCY OF MEETINGS
(Adopted 12-18-18)

The Board of Supervisors (“Board”) values the important role served by its advisory
boards and commissions (“commissions”) and seeks to strike an appropriate balance with
the workload placed on facilities and staff in holding commission meetings. Ordinance
Code section A6-3 provides that regular meetings of commissions established pursuant to
Charter section 506 shall be held no more frequently than once every two months unless
specifically exempted from this requirement by the Board. In addition to regular meetings,
a commission may set a special meeting when necessary, in compliance with the Brown
Act and County policies.

To apply for an exemption to the frequency of regular meetings under Section A6-3 of the
Ordinance Code, a commission shall demonstrate to the Board the justification for the
exemption and the ability of the commission members to meet regularly on a more fre-
quent basis. Exemptions may only be granted for any of the following grounds:

1.  The commission has a legal requirement to meet more frequently based on
the opinion of the County Counsel;

2. The commission serves a quasi-judicial function for the County and/or holds
hearings as part of a quasi-judicial County process; or

3. The commission has a specific task the Board approved on the commission’s
annual workplan that must be completed within the next 12 months, and that
cannot be accomplished through the combined use of subcommittees and the
schedule of regular meetings as provided in the Ordinance Code.
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A commission may seek an exemption by formally approving a request for exemption at a
commission meeting, following Board approval of the commission’s annual work plan.
Upon approval by the commission, the Clerk of the Board shall forward the request for
exemption to the Board. The exemption request must include the following information:

1.  Ifin the opinion of the County Counsel there is a legal requirement for the
commission to meet more often.

2. Ifthere is a specific task the Board approved on the commission’s annual
workplan that must be completed within 12 months, and that cannot be
accomplished through the combined use of subcommittees and the schedule
of regular meetings as provided in the Ordinance Code. The commission
shall specify the task and a detailed timeline of what is to be accomplished
each month for a monthly meeting schedule through the December 31st end
date of the requested exemption.

3. The number of regular meetings of the commission scheduled in the prior
12-month period, and the number of those meetings that had a quorum,
based on the records of the Clerk of the Board.

4.  The number of special meetings of the commission scheduled in the prior
12-month period, and the number of those meetings that had a quorum,
based on the records of the Clerk of the Board.

5. Ifthe commission had an exemption approved in the prior calendar year, and
the status of the task that needed to be completed under that exemption.

The Clerk of the Board and any department or agency that provides staff assistance to the
commission may provide input to the Board regarding the commission’s request.

Requests approved under Exemptions 1 and 2 may be granted on an ongoing basis, subject
to review upon changes to legal requirements or to the duties of the commission. County
Counsel will review changes to legal requirements and notify the Clerk of the Board if an
ongoing exemption approval may no longer be applicable under Exemption 1 or 2.

Requests approved under Exemption 3 shall remain in effect for no more than 18 months
ending on December 31, such that a request approved during a given Fiscal Year will
remain in effect for the remainder of that Fiscal Year and for the six months immediately
following the end of the Fiscal Year.

3.70 POLICY REGARDING PUBLIC RECORDS REQUESTS
(Adopted 2-25-2020)

In accordance with the County’s Open Government Ordinance, the County of Santa Clara
is committed to transparency, public participation, and accountability. The California Pub-
lic Records Act (CPRA) provides that “access to information concerning the conduct of
the people’s business is a fundamental and necessary right of every person in this state.”
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Under the CPRA, the public has the right to inspect and to obtain copies of public records
that are not exempt from disclosure requirements.

The purposes of this Policy are to: (1) ensure the County’s responses to public records
requests comply with the CPRA and the County Open Government Ordinance, and (2)
identify the role and responsibilities of the Office of the County Counsel and all County
departments, agencies, and offices (collectively, “departments”) in the processing of
records requests.

3.70.1 Designated Office for Coordinating Public Records Requests

In accordance with the County Open Government Ordinance section A17-12, the Office
of the County Counsel is responsible for receiving and coordinating the County’s
responses to CPRA requests. Individual departments continue to have responsibility for
responding to requests for, and producing, routine records as determined by the Office of
the County Counsel. For non-routine records requests, the Office of the County Counsel
shall coordinate with the department(s) that maintains the requested records for searching,
compiling, and reviewing records, responding to the request, and producing non-exempt
records.

In order to ensure the protection of private information (e.g., protected health information,
confidential criminal justice information, and personal information such as social security
numbers), the Office of the County Counsel is responsible for providing legal review of
records for appropriate redactions or exemptions to disclosure prior to the production of
records.

3.70.2 Receipt of Requests for Records

Requests for public records may be made via letter, e-mail, telephone, or any other
medium of communication established by the County. The County shall establish a cen-
tralized intake portal for public records requests under the oversight of the Office of the
County Counsel. Upon creation of the centralized intake portal, all requesters shall be
encouraged (but are not obligated) to use the County’s portal. Information on how to sub-
mit requests for records shall be provided to the public via the County’s website, and
information regarding the intake portal, once established, will be made available at the
reception areas of the Office of the County Counsel and the Board of Supervisors.

3.70.3 Department CPRA Coordinators

Each County department shall identify and provide to the Office of the County Counsel the
name of at least one primary designated CPRA Coordinator and at least one back-up. The
Office of the County Counsel shall maintain the list of the departments’ CPRA Coordina-
tors.

Each CPRA Coordinator is responsible for being the departmental liaison with the Office
of the County Counsel relating to the receipt of non-routine records requests, as well as
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any departmental coordination for the searching and compiling of records, responding to a
request, and producing non-exempt records. Each department must ensure that all its staff
are aware of the identities of the department’s CPRA Coordinators, and that it updates the
Office of the County Counsel when there are updates to its designated CPRA Coordina-
tors.

3.70.4 Routine and Non-Routine Records Requests

Departments have existing processes in which individuals may inspect and order or other-
wise request copies of non-exempt public records. To streamline these routine requests
and ensure that there is no undue delay in providing records to the public, each depart-
ment, in consultation with the Office of the County Counsel, shall develop a department
protocol that identifies the types of records that are routinely provided by a department
and do not require coordination through the Office of the County Counsel. The department
protocol must be approved by the Office of the County Counsel. Requests for all other
records not specified as routine shall be processed as non-routine records requests.

Notwithstanding a department’s protocol, the following records requests must be for-
warded to the Office of the County Counsel for processing:

e Requests for records maintained by one or more other County department(s);

e Requests for records involving a Board of Supervisors Office or the County
Executive;

e Requests from an attorney or law firm;

e Requests that pertain to an issue that is the subject of potential orexisting
litigation;

e Requests that seek materials on private devices;
e Requests that pertain to issues that may be of a controversial nature; and/or

e Requests that include both routine and non-routine records.

3.70.5 Responsibilities of the Office of the County Counsel and Department
CPRA Coordinators

Upon receipt of a CPRA request for non-routine records that do not fall under a County
Counsel-approved department protocol, the receiving department shall provide the request
to the Office of the County Counsel via email on the same business day. A department
must not turn away a records request directed to it.

If a department receives an oral request for non-routine records, the department may ask
the requester to complete the County of Santa Clara Public Record Request Form
(Request Form) or complete the Request Form for the requester. Upon establishment of
the County’s centralized intake portal, all requesters shall be encouraged (but not obli-
gated) to use the intake portal for their requests. If a department or employee receives a
non-routine request outside of the portal and the requester does not or cannot use the por-
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tal to submit the request, the County department/employee shall submit the information
into the portal for tracking and assignment by the Office of the County Counsel.

The Office of the County Counsel shall log the records request and assign an attorney to
coordinate with the appropriate department(s) on the records search, records review,
records redaction as needed, response to the request, and production of records.

The Office of the County Counsel is responsible for determining whether any exemptions
from disclosure apply to any records or portions of records, and for overseeing any neces-
sary redactions.

The Office of the County Counsel and department CPRA Coordinator(s) shall coordinate
regarding any communications with the requester, including the response to the request,
written notice of extension to respond to the request, and production of records.

3.70.6 Administrative Policies and Implementing Guidelines

To effectuate the goals of this Policy and the County’s Open Government Ordinance, and
to ensure centralization and coordination of the County’s response to CPRA requests, the
County Counsel may adopt administrative policies and implementing guidelines.

3.71 GENDER-INCLUSIVE LANGUAGE (Adopted 12-07-21)
Purpose

The Purpose of the Gender-Inclusive Language Policy is to ensure that to the maximum
extent possible, and to the extent permitted by law, all official documents and communica-
tions from the County of Santa Clara are drafted with gender-inclusive language.

Definitions
For purposes of this policy, the following definitions apply:

“Gender-inclusive language” means using gender-neutral terminology, including pro-
nouns such as “they” (for both singular and plural uses) and/or rephrasing and editing sen-
tence structure to avoid the use of gendered pronouns, such as by repeating the noun rather
than using a pronoun. To the extent feasible, rephrasing and editing sentence structure to
avoid gendered pronouns is preferred. When gendered pronouns are used in phrasing, the
authors should default to “they” or include a minimum of three gendered pronoun options
such as “she/he/they.”

“Gendered pronouns” means pronouns such as “he,” “she,” “him,” “her,” “his,” “hers”
and binary combinations such as “he/she,” “him/her,” and “his/hers.”

“Personal pronouns” means the pronouns that people use to refer to themselves. These
pronouns may include more than one set of pronouns, if an individual so chooses. Some
common personal pronouns include, but are not limited to, “he/him/his,” “she/her/hers,”
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“they/them/theirs,” and “ze/hir/hirs.” Personal pronouns are determined by the individual
and should not be presumed.

County Ordinances, Resolutions, and Proclamations

All new County Ordinances, Resolutions, and Proclamations of the Board of Supervisors
shall be drafted using gender-inclusive language to the extent permitted by law. When
referring to specific individuals, County documents and communications may use the
appropriate personal pronouns. County staff may respectfully inquire with the individual
to ensure use of appropriate personal pronouns. In limited other circumstances, and in
consultation with County Counsel, gendered pronouns may be used when necessary to
convey the intended meaning of the official action.

As existing ordinances and Board policies are being updated for any purpose (for exam-
ple, ordinances being revised to comply with changes in state or federal law), Administra-
tion and County Counsel shall ensure that the ordinance or policy updates include
revisions to use gender-inclusive language to the extent permitted by law.

County Administrative Policies, Forms, and Other Documents

All new official documents and communications from County agencies, departments,
boards, and commissions—including, but not limited to, administrative policies, proce-
dures, forms, websites, press releases, and social media communications—shall be drafted
using gender-inclusive language to the extent permitted by law. When referring to specific
individuals, County documents and communications may use the appropriate personal
pronouns. County staff may respectfully inquire with the individual to ensure use of
appropriate personal pronouns. In limited other circumstances, specific gendered pro-
nouns may be used when necessary to convey the intended meaning of the official docu-
ment or communication.

All County agencies and departments shall periodically, and as time and resources permit,
review existing official documents and communications and revise them to use gender-
inclusive language to the extent possible and to the extent permitted by law. Priority shall
be given to revising existing forms and websites that are public-facing to facilitate mem-
bers of the public interacting with the County encountering gender-inclusive language.

3.72 LOCAL VOTER RIGHTS ACT POLICY (Adopted 3-8-22)

Purpose

The purpose of this Local Voter Rights Act Policy is to declare the County of Santa
Clara’s unwavering commitment to ensuring that all residents of the county that are eligi-
ble to vote are empowered to register to vote and to exercise their right to vote. The
County, through this policy, reaffirms its commitment to sustaining and expanding access
to the ballot through policies including, but not limited to, language access programs, dis-
ability accessibility initiatives, voter education and outreach programs, and other initia-
tives to provide voters with more flexibility in when, how, and where they vote. Through
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this policy, the County intends to support making voting a cultural norm throughout the
county. This policy further aims to ensure that to the maximum extent possible, and to the
extent permitted by law, all departments and agencies in the County participate in voter
engagement efforts coordinated by the Registrar of Voters.

Registrar of Voters as Lead Voter Engagement and Outreach Coordinator

The Registrar of Voters, as the County of Santa Clara’s elections official, shall serve as the
lead department in the County charged with coordinating voter engagement and outreach
activities. In that capacity, the Registrar of Voters will, to the extent permitted by time and
resources and consistent with applicable law, maintain voter engagement and outreach
materials and plan and execute meetings, forums, and other activities designed to inform
community organizations and voters about voter registration, election processes, and spe-
cific upcoming elections. The voter engagement and outreach materials may include a
range of materials from flyers and posters to more fulsome explanations of voter rights
and responsibilities. Such materials will be available in those languages designated for
election materials pursuant to state law to the extent appropriate for such materials. The
Registrar of Voters will include in its outreach and education plan, to the extent time and
resources permit, efforts and materials targeted to specific populations such as new citi-
zens, young voters, justice-involved individuals, homeless and unhoused voters, students,
senior citizens, voters with disabilities, voters who need language assistance, and the hos-
pitalized and homebound. As a part of the Local Voter Rights Act voter education and out-
reach plans coordinated by the Registrar of Voters, the Registrar of Voters will seek to
work with other County agencies and departments, particularly those that serve targeted
populations, as well as other local jurisdictions, school districts, community organizations,
members of the public, and state and federal agencies such as designated voter registration
agencies.

Collaboration of County Agencies and Departments Collaborate in Voter Engage-
ment and Outreach

All County agencies and departments shall, to the maximum extent possible, as time and
resources permit and consistent with applicable law, become familiar with existing voter
engagement materials provided by the Registrar of Voters (including locally created mate-
rials as well as those created by state and federal agencies and community organizations)
and collaborate with the Registrar of Voters to share materials with members of the public.
Priority shall be given to informing residents who interact with County agencies and
departments for social safety net services of voter registration and upcoming elections,
including members of the public who are new citizens, young voters, justice-involved
individuals, homeless and unhoused voters, students, senior citizens, voters with disabili-
ties, voters who need language assistance, and the hospitalized and homebound. Each
direct service County agency and department shall identify at least one point of contact for
coordinating with the Registrar of Voters on voter education and outreach activities to
identify opportunities for improving the reach and efficacy of the County of Santa Clara's
Local Voter Rights Act voter engagement and outreach program.

3-159



SANTA CLARA COUNTY BOARD OF SUPERVISORS POLICY MANUAL
ADMINISTRATION AND GENERAL GOVERNMENT REVISED 8-1-23

3.73 POLICY ON THE COUNTY PRIVACY OFFICE (Adopted
8-30-22)

The Privacy Office is an office established within the County under the authority of the
County Executive. There is within the Privacy Office the position of Chief Privacy Offi-
cer, who reports to the County Executive or designee.

(A)  Function and Duties

The Privacy Office, under the direction and approval of the Chief Privacy Officer, shall
perform the following duties and functions:

(1)  Work collaboratively with departments to protect personal information
maintained by the County, including by providing resources and support for
best practices to protect personal information and by assisting departments
with implementing legally mandated protections for personal information.

(2) Promote a culture of protecting privacy throughout the County.

(3) Develop and maintain privacy training courses for County employees, con-
sistent with any administrative policies issued by the County Executive and
in consultation with the Office of the County Counsel and Office of the
County Executive.

(4) In consultation with the Office of the County Counsel, maintain the County
Website Privacy Policy and serve as a point of contact for inquiries from the
public about the policy.

(5) Participate in the further development of policies and practices to prevent
and respond to breaches of personal information.

(6) Perform designated functions pursuant to the administrative policy issued by
the County Executive relating to a notification required under California
Civil Code section 1798.29 relating to security breaches of personal infor-
mation.

(7)  Perform the functions and duties required by the Surveillance Technology
and Community Safety Ordinance, Division A-40 of the County of Santa
Clara Ordinance Code.

(8) Regularly conduct research, make policy recommendations, identify best
practices, and consult with the Board of Supervisors, the County Executive,
and other County departments on privacy, technology policy, and related
topics. Such topics may include, but are not limited to, data security, data
sharing, surveillance technology, facial recognition, and algorithmic infor-
mation processing
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©)

(10)

(11)

(12)

Establish a Privacy Center of Excellence that will bring together experts in
academia, business, advocacy groups, and government to discuss and
encourage privacy practices and solutions that better protect people and
organizations.

In consultation with the Office of the County Counsel, assist departments
with compliance with County policies that protect personal information and
with local, state, and federal privacy laws.

Such other duties and functions assigned by the County Executive or Chief
Operating Officer.

The Privacy Office shall work collaboratively with the Office of County
Counsel; the Privacy Office shall also ensure the Office of the County Coun-
sel reviews and analyzes any inquiries the Privacy Office receives from
County departments concerning compliance with County policies and local,
state, and federal privacy laws, including inquiries from County departments
related to the sharing of personal information with other County departments
and external entities.

The duties and functions of the Privacy Office do not include those duties in Policy 3.40
that are assigned to the Health System Ethics, Privacy and Compliance Office related to
compliance with the Health Insurance Portability and Accountability Act of 1996.

(B)  Guiding Principles

The Privacy Office will be guided by the following principles when performing its func-
tions and duties:

(1)

2)

3)

4

Protecting and safeguarding individuals’ fundamental right to privacy is a
vital part of the County's duties.

The County seeks to maintain strict compliance with local, state, and federal
privacy laws.

The County recognizes that the limited and appropriate sharing of personal
information between departments enables the County to provide robust, effi-
cient, and evidence-based services and programs to the community.

The County strives to balance the County’s need to collect and process per-
sonal information when providing services to the community with the
County’s responsibility to safeguard personal information.
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3.74 POLICY ON IMPLEMENTATION OF THE CONVENTION
ON THE ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST WOMEN (CEDAW)
(Adopted 4-18-23)

Purpose

This policy is adopted to implement the provisions of Chapter VIII of Division A18 of the
Ordinance Code related to the implementation of the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW). Definitions from Chapter VII of
Division A18 of the Ordinance Code shall be applicable to this Policy.

In order to implement the CEDAW principles, the County will engage in regular and
ongoing analyses to identify gender inequities, analyze the root causes of those inequities,
and identify barriers to gender equity and remedy their discriminatory effects. These anal-
yses will include elements such as analyzing the operations of County departments, agen-
cies, and programs to identify factors perpetuating gender inequity in, but not limited to,
budgetary allocations, contracting, employment, and the provision of direct and indirect
services to county residents.

Baseline Intersectional Gender Analysis and Action Plan

The County Executive or designee shall be responsible for coordinating and directing the
completion of a baseline intersectional gender analysis of the entire County, including its
components. This analysis will establish the baseline for subsequent analyses that shall be
conducted by the County. All baseline analyses will be conducted externally by qualified
individuals.

The baseline intersectional gender analysis will include elements such as:

(a) The continued collection of and review of existing appropriate disaggregated
data, including disaggregated date regarding all county residents; and

(b) An evaluation of intersectional gender equity in the operations of each
County department, agency, office, program, board, commission, or other
operational unit, including in, but not limited to, budget allocations, con-
tracting, employment, and the provision of direct and indirect services.

The County Executive or designee shall engage with the Commission on the Status of
Women and retain the assistance of appropriate qualified expert(s) in planning for and
conducting the baseline analysis.

Within 180 days following the effective date of the ordinance adding Chapter VIII of
Division A8 to the Ordinance Code, the County Executive or designee will develop and
present the Board of Supervisors with a proposed plan for completing the baseline analy-
sis, including funding procurement of consultant(s), and timeline for completion. The
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Commission on the Status of Women shall provide input in the development of the pro-
posed plan.

The baseline analysis shall be conducted in an efficient manner that leverages available
County resources, including existing or concurrently developed information, data, and
analyses. A baseline intersectional gender analysis for purposes of this policy is not
required where qualified expert(s) determine the same or similar analysis was recently
conducted, or will be conducted by the completion of the baseline analysis, pursuant to a
County, state or federal policy, law, or regulation.

The results of the baseline intersectional gender analysis will be presented in a public
meeting of the Board of Supervisors.

Intersectional Gender Equity Action Plans

The County Executive or designee shall develop a Countywide Intersectional Gender
Equity Action Plan that analyzes policies and procedures and present this Action Plan to
the Board at a public meeting. The Commission on the Status of Women shall provide
advice in the development of the Action Plan.

The Countywide Intersectional Gender Equity Action Plan shall address how to integrate
human rights principles into the County's operations, how to further implement the local
principles of the CEDAW, and the measures recommended to correct issues identified at
the countywide level.

The Countywide Intersectional Gender Equity Action Plan shall also identify priority
areas for the development of individual Intersectional Gender Equity Action Plans for
County departments, offices, programs, boards, commissions, and other operational units,
and include a plan for incorporating gender equity action planning into the regular work
planning process of each unit.

The presumed initial scope of the Countywide Intersectional Gender Equity Action Plan
shall be five years, unless otherwise determined by the County Executive or designee.

The County Executive or designee shall present the Countywide Intersectional Gender
Equity Action Plan in a public meeting of the Board of Supervisors, after consultation
with the Commission on the Status of Women.

Countywide Technical Assistance and Support

The County Executive or designee will coordinate and develop technical assistance
resources and supports for the implementation of the CEDAW principles and the Intersec-
tional Gender Equity Action Plan. These resources may include trainings, templates, anal-
ysis toolkits, monitoring assistance, and reporting tools as well as subject matter expertise
and consultation from qualified experts (both internal and external, as needed).

As aresult of the breadth of the County, the County Executive or designee will coordinate
and develop concerted efforts to train appropriate employees across all departments with a
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verifiable/measurable commitment to integrate CEDAW into operations, programs, ser-
vices, and funding.

Role of the Board of Supervisors

The Board will provide oversight and direction regarding the implementation of CEDAW
principles in the County, as well as in the design, implementation, and monitoring of the
Intersectional Gender Equity Action Plan(s).

The County Executive or designee will provide annual reports at public meetings of the
Board regarding the implementation and monitoring of the Intersectional Gender Equity
Action Plan(s), as well as any updates to the Plan(s). The reports will address any need for
subsequent data collection and analysis, and the updating of the Intersectional Gender
Equity Action Plan(s).

Role of the Commission on the Status of Women

The Commission on the Status of Women serves in an advisory role to the Board of
Supervisors and shall be consulted on the development and ongoing integration of
CEDAW into County operations.

Role of the County Executive or designee:
The County Executive or designee shall:

1. Provide technical assistance to the County throughout the intersectional gen-
der analysis process and shall develop timelines for completion of the
County's Intersectional Gender Equity Action Plan and any individual Inter-
sectional Gender Equity Action Plans.

2. Oversee the implementation of and reporting on Intersectional Gender
Equity Action Plan(s), including ensuring the analyses, reports, plans, and
technical assistance resources are publicly accessible and regularly updated.

3. Work towards supporting all County departments, offices, programs, boards,
commissions, and other operational units in incorporating intersectional gen-
der equity action planning into their regular work planning processes.
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