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Amazon Watch submits this document in response to the call for comments issued by the UN
Special Rapporteur on the rights of Indigenous Peoples for a Report to be presented to the 54th
session of the Human Rights Council in September 2023." While there are many aspects to green
financing and its potential benefits or harms to Indigenous peoples and their rights, this
submission focuses on the harms and risks to Indigenous peoples’ rights of carbon markets.
matters.

Introduction

Carbon markets have long been touted as a way to provide incentives and financing for
emissions reductions activities, as well as to protect crucial ecosystems like forests. However,
they have not lived up to these claims. Theoretically, carbon markets work by emissions
reductions activities generating credits that are then bought by another entity that uses those
reductions to meet its emissions reduction targets. Largely these credits are used to offset the
buyer’s ongoing emissions elsewhere, so that they can claim to have met their emission
reduction obligations, or assert ‘carbon neutrality’ or ‘net reductions.” When the supposed
emissions reduction activity is linked to a nature-based project or activity, claims are often made
about the benefit to that forest or ecosystem.

However, carbon offsets have largely failed to live up to any of the climate or nature protection
promises. Instead of promoting overall emissions reductions and increased ambition, carbon
markets have facilitated the trade of emissions around the world and outsourcing of climate
action, allowing States and companies to continue business-as-usual activities while claiming
that they are combatting the climate crisis through buying credits. What’s worse, carbon markets
can lead to increased global emissions by overestimating reductions or selling credits for non-
permanent reductions that allow emissions elsewhere."

Offsets also do not address the underlying causes of forest loss. The primary driver of rainforest
loss is large-scale commodity production. Researchers estimate that the agribusiness industry is
responsible for 80% of Amazon deforestation; globally, it’s about three-quarters." Mining,
fossil fuel extraction, and infrastructure development are also contributors to Amazon
deforestation," yet the urgent need to contain these destructive drivers is being largely
overlooked in favor of offset schemes.

Most importantly for the purpose of this submission, offsets perpetuate environmental injustice
and often result in violations of the rights of Indigenous and tribal peoples. GHG-emitting
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industries are disproportionately located in poor communities and Black, Indigenous, and people
of color communities Allowing companies to “offset” continued pollution instead of real
emissions reductions at the source forces those communities to continue bearing their toxic
emissions. Furthermore, satisfying corporate desire to “compensate” for business-as-usual
emissions would require access to huge expanses of land and forest, much of which is occupied
by Indigenous peoples and local communities. Yet most governments do not sufficiently
recognize Indigenous land rights," allowing some offsets schemes to deny communities access to
ancestral lands.

Case Studies

The following Amazonian case studies from Ecuador, Peru, Colombia, and Brazil illustrate how
false climate solutions have exacerbated, rather than mitigated, climate impacts, while driving
rights abuses in Indigenous communities in the Amazon.

Indigenous Land Grab in Ecuador

The recent experience of the Sapara people in Ecuador shows how programs like REDD+ can
have perverse incentives that result in land grabs, violence, and rights violations. The Sapara
number roughly 700 people and hold collective legal land title to more than 364,000 hectares
(900,000 acres) of roadless rainforest in Ecuador’s remote Amazon. They were recognized by
UNESCO in 2001 as Intangible Cultural Heritage of Humanity for their unique language and
cultural vulnerability. The Sapara have successfully protected their forests and culture from oil
extraction and illegal logging for decades.

But in May 2021, a small non-Sapara community interested benefitting from the funding the
Sapara federation (NASE) receives from Ecuador’s Socio Bosque (‘forest partner”) program filed
a claim before the country’s Undersecretariat of Rural Lands and Ancestral Territories to
250,000 hectares of officially-recognized Sapara territory.' The agency granted the claim, in
violation of multiple constitutional provisions that stipulate that Indigenous territories are
imprescriptible, inalienable, unseizable and indivisible, as well as the right to free, prior, and
informed consultation and consent. In this process, the Ecuadorian government never consulted
either the legitimate Sapara representatives, or the grassroots communities, effectively usurping
the legally recognized representation of Sapara nationality."'" According to a NASE statement,
“We are experiencing the consequences of external interference that seeks to monetize the
protection and preservation of nature, and is generating serious internal conflicts."

Government programs that offer payments for forest conservation like REDD+ and Socio Bosque
ignore the greatest threat to the forest: government-sponsored extractive projects. Many areas
covered by these “conservation” programs are also included in oil and mining concession areas.
The government has also used these programs to push communities into the hands of industry by
withholding funds, or by creating divisions and conflicts that are then exploited by companies.
None of this helps forests, and in fact does the opposite, by threatening Indigenous land
defenders — who have the most successful track record in keeping forests standing.™

Conflicts between Indigenous Communities and REDD+ projects in Peru

The Autonomous Territorial Government of the Wampis Nation has denounced the Peruvian
Government’s intention to convert the ecosystemic and spiritual heart of its Amazonian ancestral
territory into a state-run Conservation Area. The Wampis assert that there is no need for a state-




run program in their territory, since their autonomous government has already restricted
outsiders' access to an area known as the Kampamekias Hills, which is considered an ICCA —an
area conserved by indigenous peoples and local communities by the ICCA Consortium —and is
registered in the world database of protected areas.”

In fact, the Wampis fear that the government’s attempt to categorize such an important part of
their territory is being carried out with the objective of obtaining REDD + financing for a forest
that they have always preserved. The Wampis’ concerns are based on a series of land grabbing
cases carried out by the Peruvian government itself. The most notorious such case is the conflict
between the Kichwa people and the government over the creation of the Cordillera Azul National
Park.X The Park was created in 2001 without the consent of the communities of the Kichwa
people and other Indigenous peoples whose territories it overlaps. Between 2008 and 2019, the
park sold 25 million tons of carbon credits to aviation and oil companies, while the Kichwa
people say they have received no benefits from these sales, nor provided their consent for these
transactions."

Overcounting forest carbon credits in Colombia

The carbon-avoidance REDD+ project in the Matavén Indigenous reservation® in the
Colombian Amazon is the largest of its kind in Colombia. However, a recent investigation found
that many of the carbon credits being sold on the international market do not correspond to the
true amount of emissions avoided by protecting this area from deforestation.* In fact,
researchers argue that the project intermediaries have overestimated the increase in deforestation
that would have occurred if this offset project had never been implemented — even though the
project used the widely-used and prestigious Verified Carbon Standard (VCS). Colombian
government statistics themselves demonstrate a serious issue: according to the Colombian
Ministry of Environment and Sustainable Development’s funding application to the Green
Climate Fund, preservation of Matavén should result in five times fewer credits than the VCS
project claims.

REDD+ promise in Brazil fails to materialize and drives community divisions

The Surui Forest Carbon Project was the first REDD+ project proposed in Indigenous lands in
Brazil, implemented from 2009 on the Sete de Setembro Indigenous territory, located between
the states of Rond6nia and Mato Grosso.*¥ Although economic, environmental and social
indicators that show some preservation and development of land within the scope of the
project,™ which became famous with the sale of carbon credits to large companies such as
Natura, ' the project’s suspension in 2018 highlights the limits and difficulties of governance of
these initiatives.

According to the project's creators, the suspension was due to successive incursions by illegal
mining and illegal logging in the vicinity of the Indigenous land, making it impossible for the
initiative to continue. X" However, starting as early as 2015, multiple Surui leaders denounced
the initiative to the public authorities, ¥ citing problems like bureaucratic and financial
obstacles, the lack of transparency in the management of payments, the creation of expectations
of improvement in the living conditions of the Surui (which ultimately did not materialize), and
the outside control of the Indigenous subsistence agriculture activities within project areas led to
a deep divisions between the Surui. The project caused a rupture between those who supported
the project and those who opposed the model — a rupture that remains even with the suspension



of the initiative.* As the general chief of the Surui people, Henrique labaday, said in a 2014
interview about the project, “The carbon project for our land is to take the life of the Surui
people, it will take our life away from happiness, from the right to live in over our land(...) We
want the project to be shut down.””™

LEAF: False claims by offset program of addressing rights issues*

On April 23rd, 2021, at the Leaders Summit on Climate, representatives of the U.S., U.K,, and
Norwegian governments announced the formation of the LEAF (Lowering Emissions by
Accelerating Forest Finance) Coalition: a public-private partnership between those governments
and a spate of corporate actors intended to mobilize funds for the protection of tropical
forests. 1 Just months later, at the United Nations Climate Conference (COP26) in November,
the coalition announced that it had raised $1 billion USD, billing itself as the largest-ever public-
private effort to protect tropical forests. " It signed initial agreements with five countries:
Ecuador, Ghana, Costa Rica, Nepal, and Vietnam.

The LEAF Coalition attempts to distinguish itself from a traditional carbon offset program—in
which carbon credits are applied directly to “offset” the emissions of the entity that purchases
them—by requiring that its corporate participants commit to climate targets through the Science
Based Targets Initiative and the United Nations’ Race to Zero program, which place limits on
companies’ use of offsets to meet emissions reduction goals. However, these safeguards have
been weak and inconsistent in practice, and corporations participating in these programs have
remained reliant on offsets. A 2022 report by the NewClimate Institute found that many of the
LEAF Coalition’s corporate participants, including Amazon, Nestlé, and Unilever, are already
exaggerating their climate commitments with deceptive net-zero targets that rely on carbon
offsets rather than real emissions reductions.*

Carbon offset credits generated by LEAF-funded projects will be verified using The REDD+
Environmental Excellence Standard (TREES). According to the LEAF Coalition’s website, the
use of this standard will “ensure uncompromising environmental and social integrity.” However,
a closer look at the TREES standard reveals significant areas of concern for both climate
integrity and Indigenous rights.

According to a 2020 Climate Focus report, the TREES standard’s climate safeguards have
weaknesses that increase the likelihood of the deceptive accounting and exaggerated climate
benefits that carbon offset programs have repeatedly demonstrated in the Amazon and across the
world Vi

The TREES standard’s safeguards on Indigenous rights may be even weaker than its
shortcomings in measuring forest carbon sequestration. During the LEAF Coalition’s launch
webinar, Vil representatives claimed that Indigenous communities would qualify as jurisdictions
under the then-under-development TREES 2.0 standard, which would allow them to enter into
LEAF agreements independently. However, when TREES 2.0 was released, language around
Indigenous jurisdictional eligibility had been dropped altogether; only national and subnational
governments are eligible under the latest TREES standard. This keeps intact the dominant
paradigm among carbon market programs that relies on funding “trickling down” through
governments before it reaches Indigenous peoples and local communities.



As a result, Indigenous communities seeking to ensure equitable benefit-sharing from LEAF
programs may be forced to do so through engagement with governments that do not abide by
international legal standards on self-determination and sovereignty of Indigenous peoples. For
example, TREES does not require adherence to the United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP), does not mandate the development of equitable benefit-sharing
programs, and maintains only partial commitments to Free, Prior, and Informed Consent (FPIC)
with Indigenous peoples. il In short, TREES offloads the implementation of many Indigenous
rights safeguards to the governments with which LEAF partners. Because of this, respect for
Indigenous rights and consultation will likely only be as strong as the policies of the
governments through which LEAF projects are run, and LEAF will be able to shirk
responsibility for violations that occur through its programs.

LEAF and Ecuador: Cause for Concern about programmatic and government respect for rights
The LEAF Coalition’s agreement with Ecuador, submitted by Ecuador’s Ministry of
Environment, Water, and Ecological Transition (MAATE), was signed in 2021. At the time the
agreement was accepted, Ecuador claimed to satisfy 70% of TREES requirements, and MAATE
had formed a technical team to help meet the remaining TREES requirements, with advisory
from UN-REDD. LEAF projects will be administered by MAATE through Ecuador’s existing
REDD+ Action Plan: Forests for Good Living (2016-2025). MAATE held a workshop regarding
LEAF planning with Indigenous communities in Macas city in July 2021, and claimed that its
FPIC and participatory processes were under implementation.

Although the Ecuadorian constitution contains provisions that would seem to protect against
exploitative carbon market programs, carbon market proponents have found ways to circumvent
these protections. For example, Article 74 of Ecuador’s constitution forbids the appropriation
and marketization of environmental and nature-based services. However, the LEAF Coalition
claims to abide by this regulation by preventing buyers of LEAF-generated Ecuadorian carbon
credits from reselling them. Additionally, Ecuador has a constitutional commitment to FPIC
(Article 57), but in practice this has meant only feeble gestures at “consultation” of Indigenous
peoples rather than true consent. In February 2022, Ecuador’s Constitutional Court ruled that
consultations must be carried out with the intention of gaining consent from affected peoples. ™
To date, however, there is no existing law enforcing FPIC in Ecuador.

In keeping with these weak safeguards, the REDD+ Action Plan that the LEAF Coalition would
operate through has a poor record of honoring Indigenous rights. As part of the REDD+ Action
Plan, the Ecuadorian government has implemented several forest protection programs aimed at
preserving forests and biodiversity while sequestering carbon emissions, including Socio
Bosque, REDD Early Movers (REM), ProAmazonia, and the Results Based Payments Project
(PPR). In theory, these programs are subject to human rights safeguards implemented by the
United Nations Development Programme.®* In practice, the story has been much different.
Many communities join these programs thinking they will protect their territories from
extraction, but Ecuador’s forest programs aimed at reducing emissions in the Amazon run
contrary to government policies expanding oil and mining activity—often for the very same
areas of forest and Indigenous territories.



The experience of the Shuar Arutam People (PSHA) is one example of Ecuador’s REDD+
programs enabling extractive industries in Indigenous territories. The PSHA are composed of 47
communities with a total of 12,000 inhabitants. They live in their ancestral territory in the south
of the Ecuadorian Amazon, which has been part of Socio Bosque since 2008.*' However, the
mining industry has also operated in this area since 1980. Despite the PSHA’s steadfast
opposition to mining in their territories and participation in Socio Bosque, which claims
Indigenous rights safeguards and a commitment to FPIC, the majority of their land continues to
be dominated by major mining companies such as Lowell-Solaris Resources Inc. (Canada),
SolGold (Australia), Explorcobres S.A. (China/Canada), and EcuaSolidus S.A (Canada).
Indigenous leaders and families who have expressed opposition towards mining activities have
been subject to threats and harassment from mining companies, police, and the Ecuadorian
military. > PSHA communities have faced intimidation and violence, threatening their
livelihoods and the health of the ecosystems they inhabit.

Despite its significant failures, Socio Bosque was a major source of income for the PSHA—until
MAATE terminated the contract, claiming that the PSHA failed to comply with program
requirements. However, MAATE’s implementation of Socio Bosque had been rife with
irregularities and inconsistencies; the government failed to provide support for proper
implementation of the agreement and still allowed mining companies into PSHA territory.
The termination of the program has created even more economic difficulties for the PSHA,
creating divisions among communities and families that could drive them into the arms of the
mining companies: a perverse outcome of a program aimed at forest protection.

The Kutuku Shaimi Protected Forest, one of the most important natural areas in the Ecuadorian
Amazon, serves as another example of the deceptive nature of forest carbon programs in
Ecuador. Without carrying out a proper FPIC process, the Ecuadorian government authorized
mining company EcuaSolidus S.A to operate within the territory. Kutuku Shaimi is part of
MAATE’s System of Protected Areas, and some of its Indigenous populations receive
compensations from Socio Bosque for protecting their territory within the forest. Additionally,
the Ecuadorian government updated the management plan for the forest through ProAmazonia,
another component of REDD+ Action Plan. However, according to Jose Esach, President of the
Kutuku Shaimi Protected Forest Defense Committee, the updated plan has excluded community
demands to declare the territory a mining-free area, and the state failed to consult all
communities dependent on the forest, circumventing FPIC processes. As a result, mining persists
within the territory, and environmental degradation continues.

The flagrant contradictions between the Ecuadorian government’s extractive agenda and
embrace of financialized forest carbon programs tell a clear story: programs like REDD+ and
LEAF are being used to enable continued government support for extractive activities and the
state’s persistent prioritization of economic interests over guaranteeing collective rights.
Ecuador’s commitments to protecting Indigenous territories from extraction are questionable at
best, and carbon market programs are its greenwashing strategy to create the illusion of progress
on its Nationally Determined Contribution (NDC) to the Paris Climate Accords.

These discrepancies are further amplified by the centrality of oil and gas in Ecuador’s national
development plan. Current president Guillermo Lasso has pledged to double oil extraction,



opening up Ecuador’s state-owned oil companies to private investment in a bid to dramatically
increase production.®*V This oil extraction often threatens Indigenous lands, even in areas where
forest conservation programs are supposed to be in operation.

For example, according to Ecuador’s 2019 NDC document, the government plans to achieve
additional climate change mitigation through the “Efficient energy plan - optimizing the
generation of electricity and renewable energy” (OG&EE).**V As part of this plan, Ecuador
would aim to reduce flaring of natural gas as well as the use of gas for electricity production.
However, the Ecuadorian government has not taken any significant steps to comply with
OG&EE, raising questions about its commitment to mitigate climate change. In fact, the
Ecuadorian government continues to grant authorizations to fossil fuel companies flaring natural
gas at more than 447 sites across the Ecuadorian Amazon, contaminating the air of local
communities. Affected populations filed a lawsuit alleging impacts on their health and violation
of the rights of nature, a right enshrined in Ecuador’s Constitution. Additionally, even though the
Provincial Court of Justice of Sucumbios ruled in July 2021 that all flaring near affected towns
must be discontinued within 18 months, the Ecuadorian government continues to permit gas
flaring in these areas.

It is no surprise, then, that Ecuadorian Indigenous activist Patricia Gualinga, a Kichwa leader and
member of the Amazonian women’s collective Mujeres Amazonicas, has called carbon credit
programs “pure hypocrisy,” noting that such programs are “a way of commercializing rainforests
that are already being protected by Indigenous peoples ... These schemes are unviable, they’re
always talking about spending millions of dollars. Not even 0.01% of the state’s budget or those
millions reach our community.”*Vi

Not all of Ecuador’s existing REDD+ programs produce carbon offset credits. However,
marketized conservation programs like REDD+ financialize forest carbon, turning natural forests
into commercialized areas and creating a bureaucratic web of regulatory schemes that are
inaccessible to Indigenous peoples subject to them. The LEAF Coalition’s addition of corporate
carbon offsets into the mix adds yet another layer of deceptive accounting and greenwashing that
would allow the Ecuadorian government’s violation of Indigenous rights to continue while
simultaneously enabling continued corporate pollution. Ensuring that climate and forest finance
like LEAF will have a positive effect would require the Ecuadorian government to stop
prioritizing extractive industries and instead fundamentally prioritize the rights of Indigenous
and forest-dwelling peoples. As long as the Ecuadorian state maintains business as usual, the
perverse impacts of REDD+ and carbon market programs in Ecuador make LEAF a concerning
addition.

Conclusion: A Call for Indigenous-Led Conservation, No Strings Attached

Indigenous peoples across the Amazon Basin, and likely around the world (though Amazon
Watch can speak less to that) face difficult decisions about maintaining their sovereignty and
protecting their homelands from extractive companies and government policies. Financing forest
protection by delivering payments to Indigenous peoples for community-based, Indigenous-led
conservation programs can be an effective tool for protecting forests while strengthening
Indigenous communities. However, Amazon Watch understands from years of work in this area




that carbon market schemes are a dangerous distraction from real climate action and direct,
reparative forest and climate finance for Indigenous peoples.

Furthermore, carbon offsets and financial derivative products built upon them are complex
financial products and as such create a disadvantageous situation for Indigenous communities in
trying to protect their own interests in contract negotiations. Financing for Indigenous climate
solutions should prioritize mechanisms in which Indigenous peoples and their organizations
maintain the greatest leverage possible. Market mechanisms will inevitably leave Indigenous
organizations at a disadvantage to the intermediaries who control the negotiation.

As the research we lay out in this document has shown, the LEAF Coalition’s agreement with
the Ecuadorian government threatens to expand forest carbon programs that have enabled the
operation of extractive companies in Ecuador’s Indigenous territories, all while delivering carbon
offset credits and “green” reputational benefits to corporations and governments of the Global
North that routinely violate Indigenous rights, destroy forests, and worsen the climate crisis.

What, then, can be done to truly protect forests, advance Indigenous sovereignty, and halt
climate change? Ironically, the rare instances where carbon offset programs have claimed some
measure of success provide part of the answer. Projects in the Yaeda Valley of Northern
Tanzania and Colombia’s Selva de Matavén have effectively channeled resources to Indigenous
communities, seemingly improving livelihoods while healing ecosystems. Vil These programs
have demonstrated the essential truth of what Indigenous peoples and environmental justice
activists have been saying for years: financing truly Indigenous-led conservation programs on a
foundation of cooperation, community control, and enshrinement of land rights is one of the best
ways to protect forests and strengthen communities’ sovereignty.

However, even these most successful of offset programs are, at the end of the day, offset
programs—and as can be expected by now, both have serious issues that exemplify the spurious
nature of offsets as a climate change solution. The Yaeda-Eyasi Landscape REDD+ Project in
Tanzania sells carbon credits to MyClimate, a European company that offers carbon offsets to
climate-harming companies including airlines and a fossil gas firm.**x Meanwhile, the Selva de
Matavén REDD+ project has come under fire for overcounting carbon credits, thus exaggerating
its climate impact.X!

These problems illustrate the fundamental contradiction at the heart of carbon offsetting: trading
carbon credits invariably perpetuates the carbon emissions that drive climate change. Rising
temperatures have already begun to destabilize the Amazon rainforest’s delicate ecosystems and
drive drought and unlivable temperatures in sub-Saharan Africa. In practice, then, even when
carbon offset programs deliver immediate benefits to forest-dwelling Indigenous peoples, those
benefits are contingent on maintaining the drivers of climate change that threaten the very
environments on which they depend: a total perversion of climate justice.

This, of course, is why the true solution is both readily apparent and politically inconvenient for
governments and corporations that seek to avoid scrutiny for their role in driving climate change
and forest destruction. We have seen that prioritizing climate finance for community- and
Indigenous-led conservation programs can have remarkable results—but it must be done



unconditionally, and free of any offset schemes or pay-to-pollute models that enable continued
carbon emissions elsewhere. Conservation programs must be governed equitably by Indigenous
peoples and comply with Free, Prior, and Informed Consent (FPIC) before any decision that
affects the integrity and environmental or social balance of Indigenous communities. While
repairing and preserving natural carbon sinks can have an important climate impact, offsets
cannot be trusted to reduce emissions at scale; this must be done by rapidly drawing down
consumption of oil and gas, with immediate cessation of exploration and drilling on Indigenous
lands.

We can look to the Indigenous Kichwa of Sarayaku in the Ecuadorian Amazon for inspiration:
through a lengthy community decision-making process, the people of Sarayaku developed their
Kawsak Sacha (or “living forest) proposal, which would create a new internationally-
recognized conservation classification allowing Indigenous peoples to practice traditional
management of their territories free of extractive activities like mining, fossil fuels, or
agribusiness. Ultimately, supporting initiatives like Kawsak Sacha is not just the right thing to do
from an environmental justice and Indigenous rights perspective: it is simply a more reliably
effective solution for strengthening Indigenous rights and preserving forests than the LEAF
Coalition or similar offset programs. Corporate sustainability actors would do well to remember
this when thinking about how to fulfill their social and environmental commitments.
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