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Land and resource rights

Q.1.Please provide examples of law, policy or other safeguards developed, in compliance with international human rights standards, to protect against the eviction and forced or induced sedentarisation of mobile Indigenous Peoples from their traditional territories, including access to effective remedies such as judicial recourse, restitution and fair compensation.

Answer. There is no law that directly mentions safeguards to protect against the eviction and coercion of mobile indigenous peoples, but only the following laws and articles can be underlined: 
 
1.Law No. 32 of 2009 concerning Environmental Protection and  Management, which in its explanatory section states that efforts to protect and manage the environment must provide recognition and appreciation for local wisdom and environmental wisdom. Article 1 para (30) of Law No. 32  states that local wisdom is noble values ​​that apply in community life to, among other things, protect and manage the environment sustainably, its availability is not unlimited.
2. Law No. 5 of 1960 concerning Basic Agrarian Principles Regulations, states that indigenous law is used as the basis for the formation of agrarian law. 
3. Law No. 26 of 2007 concerning Spatial Planning regulates community participation, Chapter VIII, Article 60 states: "In spatial planning, everyone has the right to: 
1) know the spatial plan; 
2) enjoy the added value of space as a result of spatial planning; 
3) obtain appropriate compensation for losses arising from the implementation of development activities in accordance with the spatial plan; 
4) submit an objection to the competent authority regarding development that is not in accordance with the spatial plan in the area; 
5) submit a request to cancel the permit and stop construction that is not in accordance with the spatial plan with the competent authority; and 
6) file a claim for damages against the government and/or permit holder if development activities that are not in accordance with the spatial plan cause losses. 
Then in Article 65, the implementation of spatial planning carried out by the government requires community participation in planning, controlling and so on.




Q.2.Please describe the impacts of extractive industries, tourism projects, conservation initiatives and climate change mitigation and adaptation measures on mobile Indigenous Peoples’ rights and indicate whether they are consulted on projects that impact their lands, territories and resources. Please identify any other existing threats to mobile Indigenous Peoples’ land rights.

Answer.Highlights of the cases 
A1.Rempang case
Under the National Strategic Project (PSN), the government without the consent and meaningful  consultation of Indigenous Rempang in Riau Island, Indonesia, the government plans  to relocate 7,500 residents of Rempang  for the project called Rempang Eco City project.
Source : 
https://www.benarnews.org/english/news/indonesian/china-funded-rempang-island-relocations-11172023055011.html


The forced eviction was impacted to Indigenous Rempang who are working mostly as fisherfolk and they have been living there for many years and it is a threat to their livelihood, culture, identity and the future for their children. They have been traumatize with the arbitrary action of the government with the support of law enforcement on the incident called 7 September 2023.
Source: 
https://www.kompas.id/baca/english/2023/09/07/en-bentrokan-di-pulau-rempang-belasan-siswa-pingsan-karena-gas-air-mata


B. Mandalika case 
It is regarding the  $3 billion project which  is located in the coastal Mandalika region of southern Lombok, an island next to Bali.  It aims to turn Mandalika into what the government calls a “New Bali,” with the construction of parks, resorts, hotels, and a racetrack called the Mandalika International Circuit. It is impact to  many family of indigenous Sasak. They were evicted twice in 2021 and 2022 for this  construction project. . They continue to live in a temporary shelter they built themselves,  and no compensation. Some  former fishermen , cannot do more on their previous job. 
Source
https://news.mongabay.com/2023/10/indonesias-mandalika-project-a-litany-of-violations-for-indigenous-sasak/

C.Pangkalansusu (North Sumatera)  case:

Since the arrival of the coal-fired steam power plant (PLTU) in Lahat Regency, North Sumatra in 2017, the life of indigenous Pangkalansusu, in Lahat, North Sumatera have changed. Those who are generally fisherfolk , farmers and agricultural laborers experience that their seas are polluted by coal, their agricultural land is dry due to coal ash, fish in the sea die, livestock die, and even rice in the rice fields becomes infertile. Some testimony from Mrs. Miftah, who lives around the coal PLTU area, complained that coal waste was sold to people who did not know the impact of coal waste. Then the testimony of Mak Ijah's who was sad because her granddaughter has a long-term skin disease because of coal waste.Not to mention the fate of her family who allegedly died from a respiratory tract infection  which she calls a black lung disease . Previously, this type of respiratory infection had never existed in this village. Not to mention Mak Ijah's son-in-law who used to be able to go to sea and catch abundant fish and support his family, but since 2017 there has been a drastic change, namely difficulties with catching fish and finally her son-in-law turned into a construction worker who had to work hard to meet his own needs. Then, Mrs. Mayan's testimony, a sufferer of thyroid disease. She has been suffering from this disease since 2018, meaning  5 years ago. She felt deep pain and had to go back and forth to the hospital and the thyroid in her neck would not heal.

Source:
1.https://genewstv.id/ketua-ima-ungkap-tuntutan-perempuan-pangkalan-susu-minta-pemerintah-berkunjung-ke-pltu-pangkalan-susu-dan-menuntut-janji-energi-bersih/
2.https://www.radar007.co.id/2023/12/ketua-ima-ungkap-tuntutan-perempuan.html?m=1
3.https://youtu.be/kzr7DRUwjsE?feature=shared
4.https://youtu.be/GlsOIKa78Nk?feature=shared


Political, economic and social rights

Q 3.Please indicate whether mobile Indigenous Peoples are guaranteed political representation and explain their level of participation in decision-making at the national, regional and local level. Please indicate if their rights are recognized in Constitutions or other relevant laws.


Answer. There is no law that specifically regulates indigenous peoples in relation to political representation. But what can be highlighted is as follows:

a. There is a law regarding farmers which explains many restrictions, such as in Law Number 7 of 2016 concerning the Protection and Empowerment of Fishermen, Fish Cultivators and Salt Farmers, in Article 1 Paragraph 5, describes "Traditional fishermen are" fisherfolk who catch fish in waters which are traditional fishing rights that have been utilized for generations in accordance with local culture and wisdom." Article 71 limits the establishment of farmer organisations. This law limits only four (4)  forms of farmer organisations facilitated by the government. In fact, farmers who are also indigenous people need free farmer organisations that are formed by the farmers themselves in accordance with the farmers' own needs and are not an extension of the state's political interests.

b. Article 21 and Article 22 of Law No. 1 of 2014 concerning Coastal and Small Island Protection states that coastal areas and small islands managed by indigenous peoples are exempt from the obligation to obtain location and management permits. Article 21 requires stratification requirements. On the one hand, this gives indigenous peoples the freedom to manage their livelihoods, but on the other hand, it is difficult for indigenous peoples to obtain legality of their territory/land. Article 26A Paragraph 1 of Law No. 21 / 2014, which states that the use of small islands and surrounding waters for foreign investment must obtain approval from the Minister of Foreign Investment, and national interests must take priority. So the law is less than optimal and full of bureaucracy in protecting traditional fisherfolk from being taken of their right to earn a living.

d. Article 6 of Law No. 7 of 2004 concerning Water Resources recognizes the rights of indigenous peoples to water resources, as long as the use of these rights does not conflict with national interests and statutory regulations (this law also provides requirements that national interests must be prioritized).

Q 4 .Please identify the main barriers to mobile Indigenous Peoples’ participation in political, economic or social projects that impact their rights. 

Answer. With development projects, extractive industries; massive plantations; the expansion of tourism in the sea/coastal areas  means continued confiscation of indigenous land in the name of development;  those who resist will be punished; the space for indigenous children to move and grow is narrowed and they will lose their pride in being indigenous; coercion of religion and belief with the arrival of industry and in the name of uniformity for formal religion; social exclusion because indigenous people are considered poor, stupid and left behind; women lose local wisdom that should be passed on to the next generation; to impoverishment and deadly famine: these are the grim stories we often hear about indigenous peoples.

Q 5. Please provide information on whether the Indigenous knowledge of mobile Indigenous Peoples, including their governance institutions, legal systems, land administration, food systems, and livestock herding is being incorporated into the decision-making of the State and relevant laws and policies.

Answer. The main challenges are:
-The lack of support and budget from the central and regional governments to accelerate the recognition of forests and customary territories is still very minimal. 
-Likewise, stakeholders' understanding of customary forests is still very diverse and limited, so that the process and legalization of the recognition of indigenous peoples' rights to indigenous forests (hutan adat)  and territories has not yet been implemented as expected.
- Several indigenous people in Riau, Sumatra, namely the Akit people, complained that their forests had been completely cleared to make way for massive plantations and their freedom to hunt wild boar and food from the forest no longer existed. For women, the absence of forests means they have no place to look for thatch plants for the roofs of their houses and plants in the forest for daily medicine. Indigenous people in Sumber Jaya Village in Jambi also complained about the massive palm oil plantations caused by large companies. Their rivers are devoid of rare fish.
 - Then, citizenship politics in Indonesia also contributes to obstacles in fulfilling the rights of indigenous peoples. Because membership of indigenous peoples is still often questioned, and on several occasions it is not even recognized by the government. Added to this is the debate about the use of the terms 'indigenous' and customary; debate about a subject or object that must first be recognized; and various other polemics add to the complexity of the issue and contribute to delays in fulfilling the rights of indigenous people.
- Some of the rights of indigenous people are included, for example in Law No. 32 of 2009 concerning environmental management and protection. However in the practice, for example there is an indigenous knowledge that have been passed down from generation to generation by indigenous people in Central Kalimantan to open up non-peat land management, namely by slashing and burning the forest with supervision and ritual. Meanwhile, in other laws, especially those related to the environment, this is prohibited.There are contradictions between one law and another law which results in violations of the rights of indigenous peoples.
-There is Law No. 6 of 2014 concerning Villages. The issuance of the Village Law is considered as state recognition of the existence of the Village as an autonomous region, both the village as a legal unit and the village as an indigenous (adat) unit in the archipelago. However, at the implementation level, several indigenous peoples' rights are considered to conflict with the law.

Q 6.Please indicate the challenges mobile Indigenous Peoples face to fully enjoy their economic, cultural, and social rights, including access to health services, education, employment opportunities, housing, and the justice system.  
Indigenous communities in Indonesia, such as the Dayak tribes, Akit people, Talang Mamak people, Mentawai people, Anak Dalam tribe, Kajang tribe, Baduy tribe, Bajau tribe, Boti tribe, Dani tribe and so on, have a rich cultural heritage and unique traditions. . They have a deep knowledge of the natural environment around them and sustainable practices that have been proven for centuries.

Answer. Development into remote areas and the development of the industrial sector, large plantations, and infrastructure projects, have had positive impacts and more negative impacts for indigenous peoples who are often faced with threats to their indigenous way of life.

Access to health and education can be enjoyed by indigenous children, especially at elementary and middle school levels, but for high schools there is still a problem with the location of high schools being far from where they live; absence of teachers and educational modules that are not adapted for indigenous peoples.
With so much development; massive plantations and extractive industry do not provide many benefits for indigenous people. Environmental conflicts involving indigenous peoples often begin when their indigenous  lands are claimed by third parties, such as plantation companies, infrastructure projects and extractive projects. Then,  the  occurrence of pollution; forest fires; polluted water, rivers are drying up, even causing indigenous people's jobs to be lost. Even when companies set up factories and industries around where indigenous people live, young indigenous people only get work at the low labourer level, cleaner and security level. There is not much good communication between government, business/industry and indigenous people. If there are indigenous people who oppose the company's stance, backlash occurs, then the indigenous people will be reported and detained to be tried in court. 

Q 7.Please describe the impact that national borders have on the full enjoyment of the human rights of transboundary mobile Indigenous Peoples, whose ancestral territories span national borders. 

Answer. The  Indonesia law does not yet cover the protection of indigenous people on Indonesia's borders even though Indonesia has Law No. 43 of 2008 concerning National Territorial Boundaries. There are still many classic obstacles at the border, including: low access of people at the border to basic services; low human resource capacity; limited access to financial institutions, markets and economic activities; low regional accessibility and connectivity to the center; public service infrastructure is still limited and the quality of human resources is low. Including the uneven distribution of the population as well as the dependence of border communities on public facilities and economic activities in neighboring countries, and boundary disputes.
Indonesia's border in Sambas, Kalimantan with Malaysia, for example, will be related to the protection of children and the younger generation, because it is vulnerable to human trafficking and illegal narcotics trade due to the large number of rat roads/unofficial routes on the border without border guard. Especially  for Dayak  children. 

Q. 8 Please describe the impact of internal or international conflicts on mobile indigenous peoples and indicate whether the specific needs of mobile indigenous peoples are excluded in transitional justice and post conflict policies and programmes.

Answer Transitional justice will prioritize criminal prosecution procedures through judicial bodies, which place more emphasis on retributive justice and exist in a kind of Truth and Reconciliation Commission which places more emphasis on restorative justice. 
Therefore it is difficult to find a shred of justice because the priority justice in this process is for "peace" which strengthens and supports each other between the perpetrators and the victims at the same time or in other words "justice" is  substituted in the name of "peace" purpose under the pretext of maintaining order which contains elements of injustice. Moreover, the types of restorative justice or transitional will always refuse the international intervention or  with the foundation of human rights covenants  ( case in Indonesia with Timor Leste ). 

Q. 9 Please describe the specific challenges faced by mobile indigenous peoples living in voluntary isolation and initial contact .

Answer Indigenous peoples are used to being isolated from development taking place in the region. The most important thing is the construction of road and bridge infrastructure to connect schools or health facilities which are generally far from indigenous people's settlements. Even in the tribe in NTT on Sabu Island, Indonesia ( in 2023) , children have to walk long distances because the high school is around 6-8 km away in another sub-district. This causes children to be lazy about going to school or when they come home they are too tired. 
Identity, recognition and culture
Q.10.Please indicate whether the identity of mobile Indigenous Peoples is legally recognised by the State and if not, describe the implications that non-recognition has on the realisation of their rights.
Answer: The Indonesian Constitution of 1945 introduced two (2) terms, namely Customary Law Community Unity (Article 18 B para 2) - not Indigenous People terminology as identity and Traditional Society (Article 28 I para 3). However there is absolutely no explanation regarding these two terms. 
-Then Law No. 6 of 2014 concerning Villages translates Article 18 B para (2) of the 1945 Constitution by introducing "customary villages -Desa Adat" as the equivalent of "customary law community units." However, it turns out that the implementation of the Law still leaves behind basic problems regarding the social units of indigenous peoples , where the term indigenous peoples cannot be perfectly accommodated within the terminology of "customary villages" introduced by the Village Law. Then,  the procedures for recognition and protection of indigenous communities provided by implementing regulations in order to translate the mandate of Article 18 B para (2) and Article 28 I para (3) are not easy to carry out. Many of them actually don't match. Article 67 of Law No 41 of 1999 concerning Forestry, for example, mandates the confirmation of the existence of indigenous peoples through regional regulations. Meanwhile, on the other hand, the Minister of Home Affairs Regulation through Minister of Home Affairs Regulation No. 52 of 2015 concerning Procedures for Recognition and Protection of Customary Law Communities regulates the determination of customary law communities through the Decree of the Regional Head (Regent/Mayor or Governor). The same thing was also done by the Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency with Minister of Agrarian and Spatial Planning Regulation No. 10 of 2016 concerning Procedures for Determining Communal Rights on Land of Traditional Law Communities and Communities in Certain Areas. Through this Ministerial Regulation, the existence of indigenous communities and their land rights are determined by the Regional Head (Regent/Mayor or Governor).
Q11.Mobile Indigenous Peoples are at greater risk of human rights violations due to intersecting forms of discrimination including but not limited to women and girls, persons with disabilities, LGBTI and gender diverse persons, older persons and children. Please explain the specific situations and views of these groups and the requirements needed to ensure that their rights are recognized and protected.
Answer: Indigenous peoples have experienced persistent stigma, discrimination and violence. Especially for indigenous elders whose self-esteem as indigenous leaders was torn to shreds, their traditional land was taken arbitrarily by the government and business people. Besides living in a patriarchal culture, Indigenous women also experience violence because their family's daily bathing and drinking water from the river is contaminated; herbal medicines to treat their family members no longer exist because the forest has been cleared for development projects; education for indigenous children is increasingly lagging behind because the schools established are very far from their homes; indigenous children lose their culture and language because there is uniformity that they cannot use indigenous attributes in public schools; the indigenous young generation is exposed to a culture of violence; if they oppose the government or business people they will be detained and arrested or even tortured; Indigenous fisherfolk cannot catch fish in the sea because the fish in the sea die, due to coal waste. Intersectionality of human rights violations for mobile indigenous peoples

Good practices
Q.12. Please provide examples of resilience, good practices and strategies led by Indigenous Peoples and their organisations to improve the lives of mobile Indigenous Peoples.
Answer. In Rempang Island, Riau, Indonesia, the Rempang people  created resistance, even though they did not have land certificates for example as a sign of land ownership, they demonstrated against it, they shouted "we, the indigenous Rempang, have inhabited this land before the law was formed." They teach ancestral values ​​and local wisdom to their children. They also form a safe space and legal space by coordinating and consulting with Indigenous peoples organizations.
Q13. Please provide information on measures taken by States and international organisations to address the needs of mobile Indigenous Peoples in both law and practice and explain how the impact of these measures has led to the promotion, protection, and fulfilment of their rights, in particular  the measures to ensure that mobile Indigenous Peoples have access to adequate healthcare; employment opportunities; culturally appropriate education and language instruction; housing, drinking water, sanitation and other essential services.
Answer. The Indonesia Government has  social assistance programs for the community in general, include the Smart Indonesia Program (PIP), National Health Insurance Program (JKN-KIS), Family Hope Program (PKH), & Rastra Social Assistance/Non-Cash Food Assistance. There is also assistance for small and medium businesses, and grant from the bank, but it needs to be strengthened, especially for mobile indigenous people
Q.14 Please, provide information on mobile Indigenous People’s access to technical and financial support, global markets and direct financing of conservation practices or any other initiatives.
Answer.There are several funding programs/ financing conservation practices through environmental funds managed by the government and also, UNDEF fund,  Climate  Change Trust Fund  and Nusantara Fund managed by civil society organisations. Our suggestions are this finance/grant/fund  should reach mobile indigenous people; more transparent;  this fund should be based on the need of indigenous peoples not by  the CSOs or government or UN needs; not too administrative and not top down basis as well as must have clear criteria of indigenous peoples for requirement. 
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