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_____________________________________________________________________

Item 3: Study and advice on constitutions, laws, legislation, policies, judicial decisions and other mechanisms through which States have taken measures to achieve the ends of the United Nations Declaration on the Rights of Indigenous Peoples, in accordance with article 38 of the Declaration.

INTERVENTION by the Southern Chiefs’ Organization 

_____________________________________________________________________________

Chair, distinguished representatives, and Indigenous relatives,

I am Chief Phil Fontaine, speaking on behalf of the Southern Chiefs’ Organization, representing 34 First Nations in southern Manitoba, Canada.

I want to express our appreciation to the Expert Mechanism for carrying out this important study on the laws and legal processes through which the United Nations Declaration on the Rights of Indigenous Peoples is being implemented around the world.

Our Nations are Treaty Nations. Our relationship to the State is defined, first and foremost, by the Treaty that our ancestors entered into with the Crown. 

From our perspective as Treaty Nations, when we look at legal mechanisms for upholding and implementing our rights, we do not only look at the State and its laws and institutions. We look at what we can do together.

In fact, we see the process of entering into Treaties and other formal, mutually agreed legal arrangements as one of the most important ways forward in fulfilling the vision of the Declaration.

We are appreciative that in its recommendations, the Expert Mechanism notes the importance of Treaties and agreements being upheld and enforced. We would recommend that Recommendation 10 be expanded and strengthened as follows:

a) Noting that formal agreements between States and Indigenous Peoples are vital legal instruments to facilitate implementation of the UN Declaration, it is recommended that States, in conjunction with Indigenous Peoples, establish fair and transparent mechanisms and processes through which Treaties, agreements and other constructive arrangements can be successfully concluded, consistent with the rights affirmed in the UN Declaration, including particularly articles 3, 18 and 19.

b) Greater effort must be made to meet the requirement affirmed in article 37 that Treaties, agreements and other constructive arrangements be recognized, observed, and enforced. Accordingly, States should work in consultation and cooperation with Indigenous Peoples to establish fair and transparent mechanisms to monitor implementation of Treaties, agreements and other constructive arrangements and provide timely and effective remedy for their violation, giving due regard for Indigenous Peoples' own laws and legal traditions, consistent with article 40.

On this last point, I want to emphasize that Indigenous Peoples have our own laws and legal orders. Recognition of the right to self-determination, and implementation of the minimum standards set out in the Declaration, requires that the State laws, legal institutions, and legal processes give due regard to Indigenous Peoples’ own laws, as expressed in articles 26, 27, and 40.

Accordingly, we encourage the Expert Mechanism to add an additional recommendation for States to:

Formally recognize the authority of Indigenous governments to adopt their own laws related to the protection and fulfillment of their rights; promote cooperation between Indigenous Peoples and other orders of government to ensure harmonization of laws; and work in consultation and cooperation with Indigenous Peoples to support the revitalization and codification of Indigenous legal orders where needed. 

Miigwetch and Thank you for the opportunity to make this intervention.
_______________________________________________________________________________Representing Anishinaabe and Dakota Nations in southern Manitoba
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