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Speaking intervention (followed by full written submission):
Thank you, Chair and distinguished Members, representatives. My name is India Reed Bowers, I am here as Legal Advocate Representative for the Winnemem Wintu Tribe. 

The Winnemem Wintu Tribe is an Indigenous People, an Indigenous People’s representative institution, and a federally-non/un-recognized Tribe, still living in traditional McCloud River tribe territory in what is colonially-named California, in what is currently the United States. The Winnemem Wintu have survived genocide in many forms and continue to practice the Tribe’s traditions in accordance with matriarchal, matrilinial spiritual tribal leadership, working to restore the sacred and chinook salmon runs. 

The initiatives referenced regarding the USA, in the current Study, must be edited to mention and highlight the fact that the “Federal Recognition” system is outdated, divisive and harmful especially where such status is mandatory for the realization of what equates to Indigenous Peoples’ Rights.

The study-referenced US Government Memorandum[footnoteRef:1] on Indigenous Knowledge recognizes, as entity, Indigenous Peoples, but calls only Federally-Recognized tribes Tribal Nations, while the US Government Joint Secretarial Order also referenced[footnoteRef:2] only commits to the land and water rights of Federally-recognized Tribes/Nations.  [1:  Executive Office of the President of the United States, “Guidance for Federal Departments and Agencies on Indigenous Knowledge”, 30 November 2022, https://www.whitehouse.gov/wp-content/uploads/2022/12/OSTP-CEQ-IK-Guidance.pdf ]  [2:  US Department of the Interior, “Joint Secretarial Order on Fulfilling the Trust Responsibility to Indian Tribes in the Stewardship of Federal Lands and Waters”, 15 November 2021, https://www.doi.gov/sites/doi.gov/files/elips/documents/so-3403-joint-secretarial-order-on-fulfilling-the-trust-responsibility-to-indian-tribes-in-the-stewardship-of-federal-lands-and-waters.pdf] 


Also important to note is that not all Tribes or Indigenous Peoples the US currently considers to have dominion over the territories of actually made or have Treaties with the USA. To further contextualize (and relevant to Agenda Item 8): within the borders of the USA and its assumed other territories, the recognition of Tribes, Treaties with tribes, and such (“Indian Affairs”) were originally formed under the auspices of the USA Department of War, operating like a chess or checker board moving across the lands and resources it fought and sought to acquire and/or dominate.[footnoteRef:3]  [3:  See, for example, the USA Government’s National Library of Medicine, subsection Native Voices, Timeline-Reshaping America: 
“1824: U.S. establishes Office of Indian Affairs in War Department. Establishment of the Office of Indian Affairs within the War Department puts in place the bureaucracy that will administer the nation’s “manifest destiny” objectives—the idea that expansion to the Pacific is the young nation’s right. The government will make treaties with American Indian tribes as the U.S. military defeats them, after which the tribes will be moved to reservations. 
‘The administration of the fund for the civilization of the Indians is also committed to your charge, under the regulations established by the department. You are also charged with the examination of the claims arising out of the laws regulating the intercourse with Indian Tribes, and will, after examining and briefing the same, report them to this Department, endorsing a recommendation for their allowance or disallowance.’ -House Document no. 146, 19th Congress, 1st sess., serial 138, p. 6.
THEME: Federal-Tribal Relations; REGION: California, Great Basin, Great Plains, Northeast, Northwest Coast, Plateau, Southeast, Southwest”.
at  https://www.nlm.nih.gov/nativevoices/timeline/272.html.] 


I quote from a USA Government website: 

“(in) 1824 (the) U.S. establishes Office of Indian Affairs in War Department. Establishment of the Office of Indian Affairs within the War Department puts in place the bureaucracy that will administer the nation’s ‘manifest destiny’ objectives—the idea that expansion to the Pacific is the young nation’s right. The government will make treaties with American Indian tribes as the U.S. military defeats them, after which the tribes will be moved to reservations.”[footnoteRef:4]  [4:  Ibid.] 


These are not only Legacies of Colonialism[footnoteRef:5] and forms of colonialism that continue to exist today.  [5:  “Legacies of Colonialism”, UN HRC Resolution 48.7.] 


Regarding Item 9 of Enhanced Participation, because we were not called on to speak yesterday: 

Enhanced participation is fundamentally about the UN establishing a new, distinct status for Indigenous governments and governance, including the right to appoint own representatives of choice as decided by each Indigenous People’s system as self-governing itself - its own self-determination and input at the International level.

For this, there must be safeguards in place to include access to self-representation, via representatives of choice, of traditionally-led, small-sized Indigenous Peoples living traditionally and locally and their own Indigenous spiritual processes and leaderships, as well traditional Indigenous Peoples not recognized by the Nation-State.

Just as States are widely diverse - as we celebrate increased multilateralism at the UN therein - so are Indigenous Peoples. Enhanced Participation for self-governing Indigenous Peoples must include:

· All areas open to States in terms of modalities and representation, and participation, must be open to Indigenous Peoples’ self-governing Representative Institutions 

· and without restrictions due to geographical location;

· More hybrid methodologies;

· A shift of information and funding specifically to Indigenous Peoples Representative Institutions who lack access to financial resources to participate;

· UN-based safeguards put in place to prevent and handle resulting reprisals.

I have also sent a more detailed written submission.

Thank you.
…..


Full text written submission:

Thank you, Chair and distinguished Members, representatives, and delegates. My name is India Reed Bowers, I am here as Legal Advocate Representative for the Winnemem Wintu Tribe. 

The Winnemem Wintu Tribe is an Indigenous People, an Indigenous People’s representative institution, and a federally-non/un-recognized Tribe, still living in traditional McCloud River tribe territory in what is colonially-named California, in what is currently the United States of America. The Winnemem Wintu have survived genocide in many forms and continue to practice the Tribe’s traditions in accordance with matriarchal, matrilinial spiritual tribal leadership, working to restore the sacred and chinook salmon runs. 

At the onset of its analysis, in section 3, paragraph 11, the current EMRIP Study "Constitutions, laws, legislation, policies, judicial decisions and other mechanisms through which States have taken measures to achieve the ends of the United Nations Declaration on the Rights of Indigenous Peoples, in accordance with article 38 of the Declaration"[footnoteRef:6] states that “Legal recognition and judicial action are potential preconditions for operationalizing the rights of Indigenous Peoples under the Declaration at the national and local levels.”  [6:  https://www.ohchr.org/sites/default/files/documents/issues/indigenouspeoples/emrip/sessions/session17/a-hrc-emrip-2024-2-en.pdf] 


The initiatives referenced regarding the USA, in the current Study, must be edited to mention and highlight the fact that in the USA there are several tiers created and/or negated/neglected by the USA, or in collaboration with some Tribes by the USA, concerning status of Tribes, or those not recognized as such, and/or Indigenous Peoples and Persons, in the process of colonizing and domination: 

1) “Federally-Recognized Tribes/Nations” - a USA-created term and concept (and which are, just as non-recognized Tribes, widely diverse, some created by the Colonizing entity itself, others brutally coerced into signing away rights, and others allied to the Nation-State); 

2) Indigenous Peoples (Tribes, Nations, Bands and otherwise all with own traditional names ie not just “Indigenous Peoples”), a new term from the UN and which should include Non-Federally-Recognized Tribes and others (some of whom were once recognized and then un-recognized in acts of land-grabbing by the colonizing entity, for example, and others never recognized, or penalized or erasured for remaining traditionally- or spiritually-led);

3) Indigenous (place Indigenous People name here) Persons and Families who are: 
a) disenrolled by their tribes ((currently totally at least 11,000 and growing) and/or 
b) otherwise disenfranchised and/or unaccounted for (homeless, imprisoned, missing and murdered, or not considered with enough blood quantum or other colonially- or tribally-imposed and at times embraced measures of identity); 

4) in some states of the United States, state-recognized Tribes (not to be confused with Federally-Recognized and not always both at the same time). 

These status tiers, divisions and voids concerning Indigenous Rights exist today in the USA and are both contained within and missing from the legal references and analysis therein in the EMRIP study regarding the measures taken by the USA. 

All of these statuses, or lack thereof, especially the non-recognition of Tribes or many Indigenous Peoples at the Federal level, as well as disenfranchisement and disenrollment, severely impact implementation and rights realization and application therein of the UNDRIP in the United States of America country-wide, and render it deeply inconsistent where such realization or application does exist, and within that at times dependent solely on the states of the United States to determine, by design of the Nation-State’s colonial system, or reflective of the inconsistencies therein. 

To note a context to this inconsistency regarding Indigenous Peoples native to the territories currently considered within the borders of the USA- the recognition of Tribes, Treaties with tribes, and such (“Indian Affairs”) were originally formed under the auspices of the USA Department of War, operating like a chess or checker board moving across the lands and resources it fought and sought to acquire and/or dominate;[footnoteRef:7] these Legacies of Colonialism,[footnoteRef:8] as well as the ongoing colonialism, exist to this day - this, along with combatting genocide itself, is why it is imperative that the EMRIP study, in its USA section, address the matter of the “Federal Recognition” system as divisive and harmful where it is mandatory for realization of what equates to Indigenous Peoples’ Rights in the USA, in context and specifically where and when applied. [7:  See, for example, the USA Government’s National Library of Medicine, subsection Native Voices, Timeline-Reshaping America: 
“1824: U.S. establishes Office of Indian Affairs in War Department. Establishment of the Office of Indian Affairs within the War Department puts in place the bureaucracy that will administer the nation’s “manifest destiny” objectives—the idea that expansion to the Pacific is the young nation’s right. The government will make treaties with American Indian tribes as the U.S. military defeats them, after which the tribes will be moved to reservations. 
‘The administration of the fund for the civilization of the Indians is also committed to your charge, under the regulations established by the department. You are also charged with the examination of the claims arising out of the laws regulating the intercourse with Indian Tribes, and will, after examining and briefing the same, report them to this Department, endorsing a recommendation for their allowance or disallowance.’ -House Document no. 146, 19th Congress, 1st sess., serial 138, p. 6.
THEME: Federal-Tribal Relations; REGION: California, Great Basin, Great Plains, Northeast, Northwest Coast, Plateau, Southeast, Southwest”.
at  https://www.nlm.nih.gov/nativevoices/timeline/272.html.]  [8:  “Legacies of Colonialism”, UN HRC Resolution 48.7.] 


Important to mention in the study in this vein, in the section on the USA, is that the referenced US Government Memorandum of 2022,[footnoteRef:9] concerning utilizing and partnering with and for Indigenous Knowledge, recognizes, as entity, Indigenous Peoples, which can in theory by its footnoted definition include non-Federally Recognized Tribes, and calls, with bias, only Federally-Recognized tribes, for example, Tribal Nations, to differentiate as such with no clear criteria as to why other than maintaining its own colonial systems… this, however, an improvement from the US Government Joint Secretarial Order, referenced in the study, of just one year earlier[footnoteRef:10] and on land and water rights, which frighteningly still only commits to the rights of Federally-recognized Tribes/Nations.  [9:  Executive Office of the President of the United States, “Guidance for Federal Departments and Agencies on Indigenous Knowledge”, 30 November 2022, https://www.whitehouse.gov/wp-content/uploads/2022/12/OSTP-CEQ-IK-Guidance.pdf ]  [10:  US Department of the Interior, “Joint Secretarial Order on Fulfilling the Trust Responsibility to Indian Tribes in the Stewardship of Federal Lands and Waters”, 15 November 2021, https://www.doi.gov/sites/doi.gov/files/elips/documents/so-3403-joint-secretarial-order-on-fulfilling-the-trust-responsibility-to-indian-tribes-in-the-stewardship-of-federal-lands-and-waters.pdf] 


With many hundreds of non-Federally recognized Tribes and Indigenous Peoples in and original to what is currently considered by the USA to be within its current contiguous borders, and also then within what it considers to be its other territories and cross-waters regions and acquisitions, and with tens of thousands or more disenfranchised and disenrolled and otherwise unaccounted for Indigenous Persons and descendants in the USA and original to the land as such, it should be emphasised by EMRIP that the USA system of Federal Recognition is, itself, out of date as an entity and in violation of the UNDRIP, as it affords both genocidal favoritism and ongoing genocide within the USA borders and beyond, in a lack of recognition of Indigenous Rights. 

Indigenous Rights in the USA must be recognized fairly, evenly, systematically as such and within current updated terms of International Law, and with due remedy and redress; without this, affected realization of rights is not justice but further strategy of domination. Land Back measures, for example, essential to cultural survival as Peoples, as Indigenous, and for remedy, continue to be haphazard, with strings attached, or only possible by private wealth resources, with a lack of a real systematic, country-wide legal initiative of redress and remedy put into place, such as a USA Truth Commission or nation-wide claims and redress commission for Indigenous-Rights-centered remedy and/or, ultimately, accountability and restoration for genocide, land and resources theft, and colonialism. More examples include that Federal measures for child welfare, or the safety of women, and other such tools, are afforded to Federally-Recognized Tribes and not guaranteed in real practice to Indigenous Peoples in the US. 

Thus, to conclude: we ask that the study’s section re the USA highlight the fact that the Federal Recognition system in the USA holds a colonial bias re identity and status and thus rights built on colonial war and acquisition, and does not afford adherence to the UNDRIP for Indigenous Peoples original to what the USA considers to be within its borders and territories and other regions of jurisdictional and/or legislative or otherwise formalized influence.

For further reference, see at https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=212724 the landmark “Agreement and Co-Management Framework for Reintroduction of Anadromous Salmonids in the Tribal Cultural Landscape of the Winnemem Wintu Tribe along the McCloud River Watershed”[footnoteRef:11] that we drafted, negotiated on, and accomplished before, during, and after the period of the November 2022 US Government Memorandum the EMRIP study has referenced. See also history of the Winnemem Wintu tribe and matters of Federal Recognition and Treaty making therein at: http://www.winnememwintu.us/who-we-are/ and (copy of the webpage) the attached following piece “Who We Are”. [11:  “Agreement and Co-Management Framework for Reintroduction of Anadromous Salmonids in the Tribal Cultural Landscape of the Winnemem Wintu Tribe along the McCloud River Watershed”. The parties to this Agreement and Co-Management Framework (Agreement) include California Department of Fish and Wildlife (CDFW) and the Winnemem Wintu Tribe (WWT). The parties to an accompanying Agreement and Co-Stewardship Framework include the National Oceanic and Atmospheric Administration’s National Marine Fisheries Service (NMFS) and the WWT. NMFS and CDFW are collectively herein referred to as “Agency” or “Agencies”. The Agencies and the WWT are collectively herein referred to as the Parties or individually referred to as a Party. Additional Parties may be added by consensus. See at https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=212724] 

……..

“Who We Are
In our language, Winnemem Wintu translates to Middle Water People, as the Winnemem Waywaket (McCloud River) is bounded by the Nomtipom Waywaket (Upper Sacramento River) to the west and the Pit River to the east. We were born from water, we are of the water, and we fight to protect it.
We are indigenous to northern California and have been formally recognized by the California Native American Heritage Commission, an agency of the State of California, with responsibility for preserving and protecting Native American sites and cultural resources in California. We once numbered approximately 14,000; by 1910, after several decades of conflict with white settlers, that number had plummeted to 400.  Today the tribe’s population is approximately 150.
Archeological and ethnographic studies indicate that we have lived in our ancestral homelands for at least 6,000 years, but our traditional knowledge and stories provide evidence we have been here for far longer.  We are intimately connected to the Winnemem Waywaket (McCloud River), Buliyum Puyuuk (Mount Shasta), and the surrounding meadows.  As Chief Caleen Sisk explains, “[O]ur beginning of life comes from Mt. Shasta, so all those stories up and down the river have meaning – from Yellow Jacket Mountain, to Fox Mountain, to the Sucker Pools, all these have stories that belong to the Winnemem people and songs that go with them.”
Recognized by the Federal Government
The U.S. government first recognized the Winnemem Wintu in 1851, when it entered into the Cottonwood Treaty.  Through this treaty, the Winnemem Wintu and several other Native American tribes ceded their homelands to the United States in exchange for the creation of a 35-square mile reservation.  Due to pressure from California legislators who didn’t want to cede the lands, Congress, however, failed to ratify the treaty and 17 others, and the reservation was never created.  The Winnemem Wintu and other tribes were never compensated for the taking of their native lands, and what resulted was an epidemic of homeless, landless Indians throughout California.
Less than thirty years later, an additional 280 acres were taken for the establishment of a government reservation fish hatchery along the McCloud River. The Winnemem were employed at the hatchery by the federal government due to their extensive knowledge of salmon. In 1941, Congress enacted the Central Valley Project Indian Land Acquisition Act, which provided for the creation of the Shasta Dam along the McCloud River.  Once constructed, Shasta Dam caused flooding on much of the Winnemem Wintu’s tribal land and many sacred places.  The United States has not compensated the Winnemem Wintu for the loss of these lands and has not fulfilled its promise to place new land into trust for the tribe.
Since 1985, the U.S. government has refused to grant federal recognition of the Winnemem Wintu tribe.  The lack of federal recognition jeopardizes the tribe’s continued existence in the Mount Shasta area and has cut off federal benefits that are provided to tribes with federal recognition and which the federal government previously provided to the Winnemem Wintu.  In the face of these hardships, the tribe strives to preserve its native language, practice its religion and traditional healing methods, and protect its sacred sites and burial grounds from further encroachment by the federal government.
Unrecognized – An Invisible People with Invisible Human Rights
In 1978, what is now the BIA’s Office of Federal Acknowledgement (OFA) was created to establish a formal process for Indian tribes to establish government-to -government relationships. Increasingly, federal Indian policy has used this list of “federally recognized” tribes as a way to define who qualifies as an Indian, even though the list of federally recognized tribes is inaccurate and the process to petition for recognition has well-documented problems, as evidenced by several GAO reports and analysis by various anthropologists and ethnographers.[footnoteRef:12] [12:  GAO Report: “Improvement needed in Tribal Recognition” http://www.gao.gov/new.items/d0249.pdf] 

Before 1978, the Winnemem were recognized as Indians due to their participation in the California Lands Claim case, and many tribal members still have paperwork verifying their Indian “blood.” They, thus, still received BIA benefits and were able to use the American Indian Religion Act, even though the tribe was omitted from the OFA’s first list of recognized tribes.
A court case in the 80s later changed the requirements so that American Indians had to belong to a federally recognized tribe in order to access these benefits and rights. The Winnemem never received any notice from the BIA about these changes to their eligibility.
The tribe sent to letters to California senators and congressman as well as to the BIA asking for the agency to correct its “clerical error”, but never received any response other than to begin the petitioning process with the BIA’s Office of Federal Acknowledgment.
The Winnemem’s stance is that we should not have to petition for a status we should rightfully have now. Also, with such limited resources, the tribe does not believe the time, money and energy required to put together a petition is worth the sacrifice of time related to cultural activities and knowledge transmission to the youth.
The California Native American Heritage Commission has writtern to the BIA asserting that the Winnemem Wintu deserves federal recognition. The California State Assembly also passed Joint Resolution 39, which called for the federal government to recognize the Winnemem.[footnoteRef:13] [13:  See: http://www.winnememwintu.us/ajr-39-and-nahc-letter/] 

Being unrecognized affects the tribe’s efforts to retain and practice their culture in ways large and small:
1. Some federal agencies view the tribe as no more important than fishermen, recreation enthusiasts or other non-profits when it comes to infrastructure and development projects with their territory.  This is most harmful in the current studies underway to raise the Shasta Dam. The Bureau of Reclamation is not obligated to consult with the tribe even though they are preparing a section of a report on Wintu cultural resources that will be affected and/or damaged by the raise. The dam raise would likely submerge nearly 40 Winnemem sacred sites, but the Bureau has only visited the tribe’s river once in nearly 30 years of studying the raise.
2. Winnemem Wintu tribal members cannot legally possess eagle feathers or receive eagle feathers from the federal repository. Our Chief has possessed an “indefinite” eagle feather permit for 25 years, and received notice in April, 2011, that it was revoked because she didn’t belong to a federally recognized tribe.
3. The tribe has limited access to Indian Health Services, and has to travel nearly three hours to Sacramento to receive adequate care.
4. Their 42-acre village is not recognized as tribal land and is, thus, zoned as single family housing by the county. This restricts the water, sanitation and electrical infrastructure the tribe can provide to the village’s 33 residents, and puts their health in danger.
5. The tribe no longer qualifies BIA scholarships. Many Winnemem who went to college on BIA scholarships now have children who are not eligible for the same scholarships.
6. Being unrecognized severely limits the number of federal and even non-profit grant opportunities that the Winnemem Wintu are eligible to apply for.
7. The U.S. Forest Service has entered into a Memorandum of Understanding with the Winnemem Wintu, but we still have limited say over policy affecting important sacred sites on Forest Service land. A recognized tribe would be able to enter a stronger Memorandum of Agreement.
8. We are not eligible for many language restoration grants and other opportunities to find resources to help preserve their language.
9. We are unable to use portions of the Farm Bill that allow only “federally recognized tribes” to temporarily close a sacred site for ceremonies and other “traditional activities”.”[footnoteRef:14] [14:  http://www.winnememwintu.us/who-we-are/] 
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