Expert Mechanism of the Rights of Indigenous Peoples
Human Rights Council, United Nations
Geneva, July 2024

Agenda Item 5
United Nations Declaration on the Rights of Indigenous People

Speaker - April Lawrie

Thank you, Madam Chair. My name is April Lawrie, I am a proud Mirning and Kokatha woman from the Far West Coast of South Australia. I speak today as the South Australian Commissioner for Aboriginal Children and Young People and I am pleased to contribute to the 17th session of the Expert Mechanism on the Rights of Indigenous Peoples. I start by paying respect to my Ancestors and the Ancestors of all those Indigenous peoples gathered today. I also acknowledge Aboriginal children, young people, their families and communities of whom I seek to represent.
Madam Chair, it is internationally accepted that the best interests of the child should be the paramount consideration in all matters relating to children and young people. This is upheld in the United Nations Conventions on the Rights of the Child. In 2017 the State of South Australia removed the primacy of best interests of the child from its child protection legislation. Legislation that denies the rights of children should be held to be invalid. The removal of the bests interests of the child has contributed to the disproportionate overrepresentation of Aboriginal children in state care. The full Aboriginal Child Placement Principle (the Principle) should be the basis of the best interests of the Aboriginal child and should hold primacy in legislation. The Principle is the rights-based framework that upholds the Conventions on the Rights of the Child and the Declaration on the Rights of Indigenous Peoples. Failing to apply the Principle denies the rights afforded to Aboriginal children and their families pertaining to Articles 3, 4, 7, 8, 9, 25, 31, and 33 of the Declaration.
The South Australian child protection legislation considers safety as the paramount consideration. The legislation is racially discriminatory in the way it describes that the Principle cannot be used to justify the displacement of safety. This is an attack on Aboriginal children, their families and their rights. Aboriginal people have been raising, caring and protecting Aboriginal children for millennia. Article 8 of the Declaration recognises the rights of Aboriginal people to not be subjected to forced assimilation or destruction of culture; the Aboriginal Child Placement Principle was developed to counter this, and it must be recognised as a fundamental human rights framework for Aboriginal children.  
Madam Chair, it is my recommendation that the State of Australia, as signatory of the United Nations Declaration on the Rights of Indigenous People, implement consistency across the states and territories within Australia and legislate the full Aboriginal Child Placement Principle to the standard of Active Efforts, with accountability and monitoring mechanisms embedded in law and policy. 
Madam Chair, a key finding of my recent Inquiry into Aboriginal child removals was that the State tramples on Aboriginal children rights to remain connected to their family, community and culture. There are far too many Aboriginal children in state care who have been dispossessed and disconnected from the rights afforded to them under the Declaration. 
Australia forcibly removes 57 Aboriginal children per 1000 compared to just 5 non-Aboriginal children per 1000. This is a crisis that requires a human rights response; a crisis that demands the right to self-determination be upheld. 
To quote the Uluru Statement from the Heart “our children are aliened from their families at unprecedented rates. This cannot be because we have no love for them. And our youth languish in detention in obscene numbers. They should be our hope for the future”.

