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Expert Mechanism on the Rights of Indigenous Peoples
Seventeenth Session, 8-12 July 2024

11am-1pm, Wednesday July 2024   
 
Item 10: Future work of the Expert Mechanism, and follow up to thematic studies and advice
						

Tēnā tātou katoa, (Greetings to all)

The New Zealand Human Rights Commission continues to draw on previous EMRIP studies in relation to ongoing issues in Aotearoa.

National level monitoring:
We continue to collaborate with the Aotearoa Independent Monitoring Mechanism – whose 2024 report outlines a range of concerning developments for Indigenous peoples’ rights in Aotearoa.

The work of the Monitoring Mechanism – which has reported on New Zealand’s implementation of the Declaration for the past ten years – highlights the value of Indigenous-led monitoring at the national level.

Treaties:
Announcements of proposed reforms impacting on treaty rights have prompted several urgent claims to be filed in the Waitangi Tribunal. They have also prompted widespread demonstrations, and national hui (gatherings) attended by tens of thousands of people. 

These reforms sit alongside substantial funding cuts to the public service, including to agencies such as Te Arawhiti the Office of Crown-Māori relations and Te Puni Kōkiri Ministry for Māori Development. This will in turn have further impacts on the ability of Māori to access their rights, and of the State to uphold them.
 
The Human Rights Commission is also facing significant funding cuts, and awaits Government appointment of commissioners. Our legislation requires there be at least four Human Rights Commissioners, however only two of these roles are currently filled. Successive governments have rejected ongoing appeals by the Commission for a permanent, full time Indigenous Rights Commissioner to be appointed. 

Of particular concern is the Government’s proposal to review the Waitangi Tribunal.
 
The Tribunal is a standing Commission of Inquiry, set up to hear Māori claims regarding Crown breaches of Te Tiriti. It is a primary avenue for Māori to assert and protect their Tiriti rights. Its reports are comprehensive, well-researched and incredibly valuable, both as a historical record and as a body of jurisprudence.

The Tribunal’s significance and value has been hailed internationally. The EMRIP and other UN treaty bodies have recommended enhancing its role.[footnoteRef:2]    [2:  A/HRC/51/50 at para 67; E/C.12/NZL/CO/4 and CERD/C/NZL/CO/21-22 ] 

 
Reports of statements made by Government ministers,[footnoteRef:3] raise concerns about the proposed review and the future of the Tribunal.  [3:  'Increasingly activist' Waitangi Tribunal faces its future under renewed attack from senior ministers | RNZ News] 

 
Disaster response:
Over the past year, the Commission has repeatedly drawn on the EMRIP’s 2014 study on disaster responses. With parts of Aotearoa experiencing a series of severe weather events, we have urged decision makers to apply the EMRIP’s recommendations, and to ensure that Indigenous peoples’ rights and Te Tiriti are central to disaster responses.  

Indigenous children:
The Royal Commission of Inquiry into Abuse in Care will shortly release its final report.

Evidence and research presented to the five-and-a-half-year inquiry highlights the ongoing harm that has been wrought on generations of Māori. It shows that systemic racism has led to the vast over-representation of Māori children in State care. [footnoteRef:4] The Inquiry has acknowledged that Māori were abused more often than any other group.[footnoteRef:5] [4:  https://www.abuseinquiryresponse.govt.nz/documents/key-themes-from-research-report-on-maori-involvement-in-state-care/ 
Ihi Research, (2021), Hāhā uri, hāhā tea: Māori involvement in State care 1950-1999, accessible at: https://www.abuseincare.org.nz/our-progress/library/v/306/haha-uri-haha-tea-maori-involvement-in-state-care-1950-1999. See also: https://www.abuseinquiryresponse.govt.nz/assets/Uploads/Maori-research-report/2021-10-21-A3-overview-Haha-uri-haha-tea-Desolate-Darkness-desolate-light.pdf ; https://www.abuseincare.org.nz/our-progress/news/racism-in-government-organisations-responsible-for-maori-in-care-independent-research-reveals/ ]  [5:  Māori public hearing FAQs | Abuse in Care - Royal Commission of Inquiry ] 


For the sake of all those survivors who took part in the Inquiry, all those harmed by State abuse; for the sake of our past, present and future children, this landmark report must be acted upon. Its findings must be implemented and the lessons it provides must remain at the heart of all responses to issues of child protection in Aotearoa. 


Ngā mihi nui ki a koutou. (Thank you)
Tihei mauri ora!
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