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We are pleased to present the following Joint Statement on behalf of the Coalition for the Human Rights of Indigenous Peoples, which brings together a number of Indigenous Nations and organizations, as well as civil society partners in Canada.
In respect to agenda item 10, the Expert Mechanism’s future work, our Nations and organizations recommend that consideration be given to a thematic study on measures to revitalize Indigenous legal orders, to recognize Indigenous laws and legal systems, and to provide recognition of such laws and traditions in State legislation, judicial processes and in international law.
Article 5 of the Declaration states that all Indigenous Peoples “have the right to maintain and strengthen their distinct political, legal, economic, social and cultural institutions.” The Declaration further underlines the necessity of legal processes providing “due respect” to Indigenous Peoples’ land tenure systems (Article 26) and “rules and legal systems” (Article 40).
A study examining measures to recognize and revitalize Indigenous legal systems would contribute greatly to the implementation of Articles 5, 26, and 40, and related articles including Articles 3, 4, 27, 31, 33, and 37. 
One of the common features of colonialism is the suppression of Indigenous Peoples’ distinctive laws and legal systems. The imposition of colonial legal orders has been a tool of dispossession, marginalization and genocide. Formal recognition of Indigenous laws and legal systems, and support for their revitalization and application, is a critical part of remedying these harms.
This requires action from States. A future study by the Expert Mechanism could help clarify the most effective and appropriate ways to support, financially and through policy, the revitalization and application of Indigenous laws and legal systems.  We would look forward to working collaboratively on these important matters with all rightsholders and stakeholders, particularly the Expert Mechanism and the concerned Indigenous Peoples and Member States.




