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Submission to the United Nation’s analytical study on laws, legislation, policies, constitutions, judicial decisions and other mechanisms in which Pakistan had taken measures to achieve the ends of the United Nations Declaration on the Rights of Indigenous Peoples
This submission addresses the legal aspects, constitutional principles, policies, and challenges concerning the protection of indigenous rights in Pakistan, specifically focusing on the Kalash and Chitrali communities. It emphasizes the implementation of the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) in Pakistan, considering diverse cultures, historical injustices, and contributions to biodiversity and sustainable development. Notably, UNDRIP, adopted in 2007, is a significant non-binding international instrument, endorsed by Pakistan. While not legally binding, it establishes crucial standards for the equitable treatment of indigenous people, serving as a potent tool against human rights violations, discrimination, and the marginalization of indigenous communities.
Indigenous Communities in Pakistan:
Pakistan is home to several indigenous communities, including Bakarwal, Jogi, Kabootra, Kalash, Kehal, Koochis, Rebari, and Sanyasi, each with unique histories, and lifestyles[footnoteRef:1]. This submission focuses on the Chitral Valley in the Hindu Kush Mountain range within the Khyber Pakhtunkhwa province. The Kalash, a distinct community of around 4000 people[footnoteRef:2] with a polytheistic religion, and the Kho people in the Gilgit-Baltistan region, known as Chitrali people, add to the rich tapestry of indigenous cultures in Pakistan. [1:  Cultural Survival. (2017). Observations on the State of Indigenous Human Rights in Pakistan. Retrieved from https://www.culturalsurvival.org/sites/default/files/PakistanUPR2017.pdf]  [2:  Zadi, K. I. (2021, September). Indigenous Peoples in Pakistan: In Consideration of the Right to Cultural Property and Identity. Zhejiang University. Retrieved from 
https://www.researchgate.net/publication/357802893_Indigenous_Peoples_in_Pakistan_In_Consideration_of_the_Right_to_Cultural_Property_and_Identity] 


The Kho/Chitrali community:
Journeying into Pakistan's Chitral District unveils the diverse cultural heritage of the Kho people. Shaped by their historical roots and surroundings, their traditions and daily life reflect a unique identity. With a believed ancestry tracing back to the Aryan civilization, migration tales from Central Asia, Afghanistan, and Kashmir add layers to their history. Khowar, their Indo-Aryan language, serves as a linguistic core. The Kho people express cultural vibrancy through folk music, traditional dance, and intricate artistry. While predominantly adhering to Islam, the Kalash community stands as an indigenous minority preserving an ancient religion.[footnoteRef:3] [3:  Ali, I., Shah, I., Samad, A., Zahir, M., & Young, R. (2012). Heritage and archaeology in Chitral, Pakistan: Exploring some local views and issues. Articles, 78-97. Received 05 Sep 2011, Accepted 21 Nov 2011, Published online: 06 Feb 2012. Retrieved from https://www.tandfonline.com/doi/abs/10.1080/13527258.2011.643909] 


Chitrali folklore is steeped in supernatural beliefs, earning it the nickname "Peristan" for its belief in fairies dwelling in the high mountains. The Barmanou legend is akin to the Himalayan Yeti. Polo is a cherished pastime for the Kho people, with minimal rule traditional games. The Shandur Polo Festival, held at the world's highest polo ground, showcases freestyle polo tournaments annually. Traditional Chitrali attire includes the shalwar kameez and the iconic pakol, a distinctive Chitrali hat.[footnoteRef:4] [4:  Kho people. (n.d.). In Wikipedia. Retrieved January 28, 2024, from https://en.wikipedia.org/wiki/Kho_people] 


The rich culture of the Kho people is under threat from external influences and modernization, endangering traditional practices, folk music, and indigenous art forms. Global trends pose a risk of cultural erosion, especially among the younger generation. Chitral's harsh terrain affects sustainable agriculture and livelihoods, impacting those reliant on farming, livestock, and trade. Limited access to quality education in some areas hampers youth development, while remote locations hinder healthcare access, potentially leading to health crises. Identity debates and the presence of the Kalash community practicing an ancient religion introduce challenges, and inadequate infrastructure in Kho-inhabited areas impedes progress and economic growth.[footnoteRef:5] [5:  Ibid.] 


The Kalash community

The Kalash, an indigenous Dardic group, traces its roots to the legendary land of ‘Tsiyam’ in South Asia, with a history dating back to 327 BC. Once rulers of Chitral, their fortunes shifted over the centuries. Now confined to the valleys of Bamburate, Birir, and Rambur in the Hindu Kush mountains, the Kalash reflect on a journey marked by ancient migrations and enduring resilience. At the core of Kalashi culture is their distinctive clothing made from local wool called "shu," adorned with silk, beads, and intricate embroidery. The Khalpol, a unique headgear, reflects individual creativity, often crafted by local women. Tribal elders, known as Qazis, play vital roles in the community. Kalashi clothing weaves a tale of cultural richness and individual artistry in the picturesque landscapes of Chitral.[footnoteRef:6]  [6:  Soch Outreach Foundation. (n.d.). The Kalash: Steeped in Tradition. Google Arts and Culture. Retrieved  from https://artsandculture.google.com/story/the-kalash-steeped-in-tradition-soch/DgUByhsdT9uPEw?hl=en ] 


Preserving the Kalash heritage in modern-day Pakistan is a complex struggle, as the community faces numerous challenges endangering its rich cultural tapestry.[footnoteRef:7] The specter of religious coercion looms large, with forced conversions threatening indigenous beliefs. Embracing Islam brings restrictions on dress and language, diverging from cultural roots. Encroachment on Kalash lands by outsiders and the renaming of areas further threaten their cultural heritage. As outsiders purchase land and initiate projects, the Kalash encounter not only physical displacement but also interference and restrictions on their traditional practices, placing their unique way of life in jeopardy. Encroachment on Kalash lands by outsiders and the renaming of areas further threaten their cultural heritage. As outsiders purchase land and initiate projects, the Kalash encounter not only physical displacement but also interference and restrictions on their traditional practices, placing their unique way of life in jeopardy.[footnoteRef:8] [7:  Ibid.]  [8:  Human Rights Commission of Pakistan (HRCP). (2017). A call to preserve Kalash rights and culture: Report of an HRCP consultation. Retrieved from  https://hrcp-web.org/hrcpweb/wp-content/uploads/2020/09/2017-A-call-to-preserve-Kalash-rights-and-culture.pdf ] 

Educational and healthcare disparities exacerbate the challenges faced by the Kalash community. The absence of colleges and substandard school education impedes intellectual development, while the lack of basic facilities heightens vulnerability. Urgent development work is needed for their inclusion and protection. Security issues persist, as disruptions at the Kalash museum reflect a broader problem, with law enforcement responses perceived as inadequate. Grave concerns about the protection of Kalash graveyards add to the community's distress, while religious coercion and forced conversions underscore the need for immediate government intervention.[footnoteRef:9]  [9:  Pakistan Poverty Alleviation Fund. (n.d.). Indigenous People Policy Framework (IPPF). Retrieved from https://www.ppaf.org.pk/doc/regional/3-Indigenous%20People%20Policy%20Framework%20(IPPF).pdf] 

The challenges faced by the Kalash community are compounded by media misrepresentation. Despite captivating dances, substantive issues often stay in the shadows. Gul Nazar, a Kalash community representative, stressed the importance of shifting the narrative beyond cultural aspects during a seminar organized by the Human Rights Commission of Pakistan.[footnoteRef:10]  [10:  Junaidi, I. (2017, May 26). Rights activists highlight threats to the existence of the Kalash tribe. Dawn. Retrieved from https://www.dawn.com/news/1335490/rights-activists-highlight-threats-to-existence-of-kalash-tribe] 

Both the Kalash and Kho communities share challenges related to cultural preservation, religious influences, and external pressures, but their circumstances differ significantly. Religious coercion and threats to traditional practices affect both communities. The Kalash face direct pressures, including forced conversions, while the Kho navigate religious diversity with Sunni and Ismaili sects. Modernization risks impact both, but the Kalash uniquely battle outsider encroachment and renaming, threatening their geographical identity. Land-related issues compound challenges for both communities. The Kalash specifically struggles with educational and healthcare disparities, emphasizing the need for intervention. While the Kho community faces similar challenges in these areas, the severity and government response may vary. The Kalash emphasizes media misrepresentation, advocating for a shift in narrative, while the Kho community's challenges may not receive the same media scrutiny, potentially affecting public awareness differently. This comparison underscores the nuanced nature of each community's challenges.
Safeguarding Minority Rights in Pakistan: Constitutional Protections and International Frameworks
Pakistan's Constitution, a guiding document, protects principles of equality, minority rights, and religious freedom. Evolving from a focus on religious minorities, it now encompasses ethnic and indigenous groups.[footnoteRef:11] [11:  Pakistan Poverty Alleviation Fund. (n.d.). Indigenous People Policy Framework (IPPF). Retrieved from https://www.ppaf.org.pk/doc/regional/3-Indigenous%20People%20Policy%20Framework%20(IPPF).pdf] 

Article 2(A)[footnoteRef:12] The Objectives Resolution, integrated in 1985, commits to democracy, freedom, equality, and social justice, ensuring minorities' right to practice their religions, aligns with UNDRIP Article 36. The Constitution guarantees fundamental rights such as equality, social justice, and freedom of thought, expression, and religion. Article 25(1)[footnoteRef:13] emphasizes citizens' equality and equal protection, while the Fourth Amendment of 1975 addresses minority representation, allocating seats to safeguard minority rights. Articles 20, 21, and 22[footnoteRef:14] corresponds with UNDRIP Articles 12 and 32 to further protect religious freedom, ensuring citizens can practice and propagate their religion without compulsion. Importantly, Article 22 safeguards freedom from religious instruction in educational institutions not aligned with one's religion aligns with UNDRIP Article 14. Religious communities have the right to provide instruction, and admission cannot be denied based on race, religion, caste, or place of birth. Article 28 supports the preservation of distinct languages, scripts, and cultures aligned with UNDRIP Article 13. Additionally, Article 36 mandates the State to safeguard minority rights, ensuring their due representation in federal and provincial services. Legislative measures, particularly Article 36, play a crucial role in safeguarding minority rights, aligning with UNDRIP Articles 25, 26 and 36[footnoteRef:15]. [12:  Ibid]  [13:  Ibid]  [14:  Ibid]  [15:  Ibid] 

Recognizing threats faced by the Kalash community, the Government of Pakistan issued an Executive Order in 1974[footnoteRef:16] to reclaim Kalash land and trees, providing loans to the Kalash for resource recovery. The order prohibited land purchase or construction by outsiders, forbade forcible conversions, and established exclusive Kalash schools to address abuse complaints. This resonates with UNDRIP Articles 8, 25 and 26.   [16:  Ibid] 

Pakistan ratified the International Labor Organization (ILO) Convention 107, with periodic reporting every five years. These conventions, particularly Convention 107, provide a crucial policy framework for safeguarding the rights of Indigenous and tribal people (ITP). The ILO Committee of Experts collaborates with the government and ITP partners to address issues such as forced labor, health, and land rights in Pakistan.
The World Bank Operational Policy 4.10 (Indigenous Peoples), 2013, aligns with poverty reduction and sustainable development goals. It ensures respect for the dignity, human rights, economies, and cultures of Indigenous Peoples in development projects. Mandating a free, prior, and informed consultation process for projects affecting Indigenous Peoples, the policy emphasizes community support. Bank-financed projects must avoid adverse effects or implement measures to minimize, mitigate, or compensate for such effects. This policy underscores the Bank's commitment to respecting Indigenous Peoples' rights and well-being. As the executing body for World Bank-funded projects like Pakistan Poverty Alleviation Fund (PPAF-I, PPAF-II, and ongoing PPAF-III)[footnoteRef:17]PPAF aligns with World Bank Policy 4.10 on Indigenous Peoples. PPAF's Indigenous Peoples Planning Framework reflects adherence to World Bank guidelines, demonstrating the organization's commitment to respecting the rights and considerations of Indigenous Peoples in line with international standards. [17:  Pakistan Poverty Alleviation Fund. (n.d.). Indigenous People Policy Framework (IPPF). Retrieved from https://www.ppaf.org.pk/doc/regional/3-Indigenous%20People%20Policy%20Framework%20(IPPF).pdf] 

Various organizations, governmental and non-governmental, work to address challenges faced by the Kalashis, focusing on protecting minority rights, preserving cultural heritage, and improving socio-economic conditions.[footnoteRef:18] [18:  Pakistan Poverty Alleviation Fund. (n.d.). Indigenous People Policy Framework (IPPF). Retrieved from https://www.ppaf.org.pk/doc/regional/3-Indigenous%20People%20Policy%20Framework%20(IPPF).pdf] 


Governmental Initiatives:
· Ministry of Religious Affairs & Interfaith Harmony: Established in 1970, it safeguards minority rights and addresses discrimination, also representing international minority rights issues.[footnoteRef:19] [19:  Ministry of Religious Affairs and Interfaith Harmony. (n.d.). Home. Government of Pakistan. Retrieved from https://mora.gov.pk/index] 

· Federal Advisory Council for Minorities Affairs: Comprising elected minority representatives, this council advises the federal government on minority policy matters.[footnoteRef:20] [20:  Pakistan Poverty Alleviation Fund. (n.d.). Indigenous People Policy Framework (IPPF). Retrieved from https://www.ppaf.org.pk/doc/regional/3-Indigenous%20People%20Policy%20Framework%20(IPPF).pdf] 

· Minority Committees at District and Local Level: Integrated into the local bodies system, these committees at the local level protect minority interests in education, healthcare, and infrastructure.[footnoteRef:21] [21:  Minorities Affairs Department, Sindh. (n.d.). Home. Retrieved from https://minorityaffairs.sindh.gov.pk/] 

· Minority Welfare Fund: Founded in 1974, this fund uplifts economically challenged minority families and supports small-scale infrastructure projects.[footnoteRef:22] [22:  Ministry of Religious Affairs and Interfaith Harmony. (n.d.). Minorities Welfare Fund. Retrieved from 
Aga Khan Rural Support Programme. (n.d.). Home. Retrieved from http://akrsp.org.pk/] 


Non-Governmental Organizations:
· Kalash Foundation: Formed in 1991, it provided textbooks, health facilities, and support to the Kalash community.[footnoteRef:23] [23:  Pakistan Poverty Alleviation Fund. (n.d.). Indigenous People Policy Framework (IPPF). Retrieved from https://www.ppaf.org.pk/doc/regional/3-Indigenous%20People%20Policy%20Framework%20(IPPF).pdf] 

· Pakistan Poverty Alleviation Fund: Focused on income generation, infrastructure development, and training for vulnerable groups, including the Kalash.[footnoteRef:24] [24:  Pakistan Poverty Alleviation Fund. (n.d.). Home. Retrieved from https://www.ppaf.org.pk/index] 

· Aga Khan Rural Support Programme: Founded in the early 1980s, it addresses agricultural productivity, natural resource management, and infrastructure development for the Kalash people.[footnoteRef:25] [25:  Aga Khan Rural Support Programme. (n.d.). Home. Retrieved from http://akrsp.org.pk/] 

· Sarhad Rural Support Program: Operating in Khyber Pakhtunkhwa and FATA, it emphasizes community empowerment, economic development, and humanitarian work in disaster-stricken areas.[footnoteRef:26] [26:  Sarhad Rural Support Programme (SRSP). (n.d.). Home. Retrieved from https://aw1.srsp.org.pk/site/] 

· Pakistan Red Crescent Society: Provides health services to Kalash communities, focusing on basic health units, civil dispensaries, and disaster risk reduction.[footnoteRef:27] [27:  Pakistan Red Crescent Society. (n.d.). Home. Retrieved from https://prcs.org.pk/] 

· Greek Volunteers: Informally supporting cultural projects in Kalash communities to preserve their rich heritage.[footnoteRef:28] [28:  Pakistan Poverty Alleviation Fund. (n.d.). Indigenous People Policy Framework (IPPF). Retrieved from https://www.ppaf.org.pk/doc/regional/3-Indigenous%20People%20Policy%20Framework%20(IPPF).pdf] 

· Helvetas Swiss Intercooperation Pakistan: Implementing natural resource management projects in Kalash Valleys.[footnoteRef:29] [29:  Helvetas Swiss Intercooperation. (n.d.). Pakistan. Retrieved from https://www.helvetas.org/en/pakistan] 

· Hindu Kush Conservation Association, UK / Kalash Environmental Protection Society: Focused on environmental conservation and cultural preservation to protect Kalash heritage.[footnoteRef:30] [30:  Hindu Kush Conservation Association. (n.d.). Home. Retrieved from https://hindukushconservation.com/ ] 

· Kalash People Welfare Society: A UK-based charity supporting various projects for the Kalash people, including education, health, and cultural preservation.[footnoteRef:31] [31: Pakistan Poverty Alleviation Fund. (n.d.). Indigenous People Policy Framework (IPPF). Retrieved from https://www.ppaf.org.pk/doc/regional/3-Indigenous%20People%20Policy%20Framework%20(IPPF).pdf] 

· Ayun and Valleys Development Programme: Concentrating on community mobilization, development, and poverty alleviation, AVDP has undertaken multiple projects in the Kalash valleys.[footnoteRef:32] [32:  Ayun and Valleys Development Programme (AVDP). (n.d.). Facebook. Retrieved from https://www.facebook.com/avdpayun/
] 
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