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1. Do you consider there is a risk that corporations, economic interest groups or wealthy individuals will undermine the independence of judges, or the extent to which the justice system can function in the public interest? What forms does this risk take?

The Constitution provides for judicial independence, ensuring that judges can apply the law independently and fairly. To preserve this independence and impartiality, ethics rules require judges to recuse themselves from cases with potential conflicts of interest. The Supreme Court of Korea has institutionalized and emphasized judicial independence to prevent corporations, economic interest groups, or wealthy individuals from undermining independence of individual judges.

The Supreme Court of Korea appoints experienced legal professionals with sufficient experience in various fields as judges through reasonable and fair procedures. No research or evidence has confirmed that companies, economic interest groups, or wealthy individuals are inappropriately involved in the appointment process. 


2. Is there research or evidence demonstrating that judges are improperly motivated in a way that undermines their independence, or are perceived to be improperly motivated, by incentives related to their career prospects after their retirement or exit from the judiciary?

We could not find any such research or evidence. Furthermore, there is a legal mechanism under which judges are subject to strict regulations regarding their career prospects after their retirement or exit from the judiciary. According to the Public Service Ethics Act, in order for a judge to be employed by a private company of a certain size or a law firm with an annual external transaction of a certain amount or more in the three years after retirement or resignation, he or she must obtain confirmation that his or her work over the past five years is not closely related to the company he or she is seeking new employment with or approval for employment from the competent public service ethics committee.


3. Are people from disadvantaged or marginalized communities represented at all levels of the judiciary? If not, do these communities face obstacles to their appointment or promotion, for example lack of access to certain universities, social networks or professional opportunities? Is there evidence or research that judges’ socio-economic status, professional or educational background has an impact on the public perception of the judiciary as an inclusive, independent, impartial, and fair institution?

The provision of the Korean Court Organization Act, which determines the qualifications for appointment of judges, stipulates that “the appointment of judges shall actively reflect matters to meet the diverse expectations and requests of the public, such as gender, age, type and period of legal experience, and field of expertise.”

	Article 42 (Qualification for Appointment)
(1) The Chief Justice and Justices of the Supreme Court shall be appointed from among those who are at least 45 years of age and have been in any of the following offices for at least 20 years:
	1. Judge, prosecutor, or attorney-at-law;
2. Person who is admitted to the bar and has been engaged in legal affairs at a government agency, local government, public organization under Article 4 of the Act on the Management of Public Institutions, or other corporations;
3. Person who is qualified as an attorney-at-law and has been in the office higher than the assistant professor in jurisprudence at an authorized college or university.
(2) Judges shall be appointed from among those persons who have served in the offices referred to in the subparagraphs of paragraph (1) for at least 10 years. The appointment of judges shall actively reflect matters to meet the diverse expectations and requests of the public, such as gender, age, type and period of legal experience, and field of expertise. <Amended December 21, 2021>

(The rest has been omitted) 



Korean courts do not discriminate against socially vulnerable groups in appointing and promoting judges and court officials. For instance, judges and court officials with disabilities, including the visually impaired, are given equal opportunities to work in the courts.

The Supreme Court of Korea is continuously making efforts to realize the purpose of the above provision by fairly and objectively verifying the legal experience, character and suitability, and capabilities of applicants in the judicial appointment process while securing diversity among judges. In particular, during the judicial appointment process, accommodation measures are taken to ensure that there are no disadvantages due to physical disabilities, etc. [Attachment 1]. In fact, there are two visually impaired judges actively contributing to the judiciary.


4. What steps do you recommend to safeguard judges from economic capture, or the perception of economic capture? Are financial, asset, and business disclosures adequate to the task? What is the role of ethical codes and rules concerning recusal and conflict of interest in preventing this form of capture? 

We have various institutions to maintain the fairness and integrity of judges. To maintain fairness and integrity from economic interests, property registration and property disclosure systems are in place under the Public Service Ethics Act, and job relevance regarding stocks owned is assessed. Also, the Improper Solicitation and Graft Act stipulates bribes prohibited to take and sets fees for external lectures, and the Act on the Prevention of Conflict of Interest Related to Duties of Public Servants stipulates an obligation to report and avoid matters where there is a private interest conflict with an individual involved in official duties.

In addition to these laws, the Supreme Court rules such as the Code of Ethics for Judges and Code of Conduct for Judges and Court Officials have been enacted to establish ethical standards and a code of conduct, ensuring that judges perform their duties with fairness and integrity.


5. Are you aware of SLAPPs being used by private actors to stifle advocacy on issues of public interest? What steps can be taken to deter SLAPPs, or limit their detrimental impact? Are economic interests distorting justice systems in other ways, such as through litigation financing?

Strategic Lawsuits Against Public Participations (SLAPPs) are a measure that is utilized to mainly suppress and pressure the media and human rights activists from exercising their freedom of expression, a constitutional right. With regard to addressing SLAPPs, in the case of a lawsuit with no clear grounds, the case is dismissed within a short period. When a defendant files a counterclaim, measures such as acknowledging the plaintiff's liability for damages through a counterclaim may be considered. Since the law to enable measures to prevent SLAPPs has yet to be enacted in Korea, active measures cannot be taken. However, the court is making efforts to render decisions by taking into account the circumstances in which the lawsuit was filed and the validity of the claim’s basis. 


6. Are you aware of examples of transnational corporate actors and their legal advisors driving the creation of new dispute resolution processes or remedy frameworks that undermine human rights protections? For example, the creation of grievance mechanisms for mega-projects that divert claims from domestic courts to privatized remedy processes. 

Currently, in Korea, extrajudicial dispute resolution procedures such as mediation by public institutions such as the Fair Trade Commission or the Tenancy Mediation Board are in place. 


7. Is there research or evidence demonstrating that economic actors promote and control systems of arbitration, denying people and States access to independent tribunals to determine their rights and obligations?

Such research or evidence cannot be found. 


[Attachment 1]
		Accommodation Request Form for Test Takers with Disabilities or Health Concerns



I am hereby requesting reasonable accommodations and access services as follows while applying for the Civil and Criminal Practical Skills and Legal Career, Personality Competency Assessment Interview for the 2024 Judge Appointment Process with a qualified legal career.

◎ Physical, Health, or Other Complaints 
※ Please specify any medical conditions or disabilities, including type (or affected body part), degree of disability, or pregnancy. 
	



◎ Requested Accommodations
※ Please provide a detailed description of the accommodation(s) you are requesting such as an extension of exam time, provision of a voice-supported computer, enlarged question paper and assignment to a separate examination room.
	



◎ Reasons for Applying for Accommodation(s)
	



2024.    .      .
Applicant Name: _______________  (Signature or Seal of Applicant)


								                 /End/
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