Specific Report Focusing on the Diagnosis of the Utmost Chronic Crisis Faced by the Palestinians and Highlighting the Only Practicable cum Long Standing Solution 
				   For the Context of providing Insights to
The Special Rapporteur on the Right to Food-Mandate on Human Rights and Starvation with an Emphasis on the Palestinian People’s Food Sovereignty
I. Introduction
1. Due to the United Nations (UN) Special Rapporteur’s special emphasis on the Right to Food (SR) of the Palestinians, this report in its entirety is devoted to addressing the Palestinian context (diagnosis of the problem and promotion of optimal solutions). The author and the team of researchers with academic cum research expertise in International Law (IL) through this report will throw precise light on the utmost human rights crisis engulfing the Palestinians and submit the most effective solution. It is believed such an intellectual awakening shall seriously assist and guide the SR in relation with the existing starvation and upcoming famine in the Occupied Palestinian Territories (OPT). To add, in this regard, we have already submitted the brief response to the questionnaire. However, due to the complex international legal scholarship to be applied to combat and reconcile the humanitarian catastrophe in the OPT, this specific report is necessary in areas of studying the complexities involved. 
2. At the time of the mandate of the SR, it is very explicit and undeniable that Israel is committing acts of genocide against the Palestinians in Gaza. This international legal fact, to say, is preciously endorsed no less by the International Court of Justice (ICJ/Court) and the UN Special Rapporteur on the situation of human rights in the Palestinian Territory Occupied since 1967 (2023) (to be discussed later in the report). It is a crystalized truth that the human right of the Palestinians destructed by Israel as a prolonged occupier is that of their inviolable right to life or survival or existence on earth itself. In essence, in the given context, the linkage between genocide jurisprudence and right to life in spirit under International Human Rights Law (IHRL) has to be made. For every politico-socio-legal act of prevention of genocide shall lead to the preservation and enjoyment of the fundamental notions of life of humanity.  
3. The war waged by Israel is now juridically established as genocidal violence. Therefore, it can be rationally cum legally submitted that all the stake holders must enquire and find remedies for the right to food of the Palestinians in the genocidal parameters. In order to effectively assist the SR with this line of reasoning, the present report is compiled with the specialized knowledge of the international crime of genocide and the relevant international criminology. In particular, within the context of international socio-legal facts of Israel have prolonged unlawful occupation of Palestine. Finally, to end genocide and achieve the betterment of the lives of Palestinians the common value based spiritual knowledge is promoted.  . 

II. Need to Study the Palestinian Starvation and Famine in the Genocidal Lens
4. International human rights legal scholars working in the field of starvation and famine in relation to the conduct of the State have clearly distinguished between the intentional and unintentional starvation and famine.[footnoteRef:1] The intentional starvation and famine are identified as first degree government conduct with the behaviour to destruct the existence of the targeted group itself. It is rightly, called as genocidal starvation and famine. Stated differently, in this case, starvation and famine are introduced as a political strategy cum technique against the targeted group as a policy and plan to annihilate them entirely. Exactly without a doubt, this is the situation in the OPT with specific reference to the Palestinians in Gaza. It is here, the present SR has a functional responsibility to examine the merits in the argument that there is a very strong rational cum legal link in applying the genocidal jurisprudence to resolve the food insecurity (starvation and famine humanitarian crisis) of the Palestinians in the OPT.  [1: Generally consult, David Marcus (2003), Famine Crimes in International Law, The American Journal of International Law, Vol. No. 97, Issue No. 2, Page Nos. 245-281. For a concise insight on the contextual analysis of the interface between the prohibited acts under the Genocide Convention (under Article II (c)-deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part) and Starvation (genocide includes starvation/ genocide through starvation), refer, George Alfred Mudge (1970), Starvation As A Means Of Warfare, The International Lawyer, Vol. No. 4, Issue No. 2, PP. 228-268. ] 

5. The ICJ, in its series of Provisional Orders (from the 26th of January 2024 onwards) rendered for the Republic of South Africa against the State of Israel interpreting the Convention on the Prevention and Punishment of the Crime of Genocide, 1948 (Genocide Convention) has for the first time in a provisional order[footnoteRef:2] applied the specific/genocidal intent or dolus specialis test[footnoteRef:3] to judicially establish that Israel is committing acts of genocide in Gaza.[footnoteRef:4] Although the above case is yet to reach the merits stage however due to the humanitarian catastrophe has irreparable prejudice to the innocent Palestinian civilians, the Court juridically found the evidence to establish the attribution of genocidal intent of Israel. The dolus specialis test is of immense benefit in determining the genocidal intent context of Israel’s imposition of starvation and famine in Gaza. The general intent is to starve the entire Palestinian population in Gaza by attributing them with the conduct of the Hamas. However the specific intent by continuous bombing, entire blocking of the humanitarian aid, evacuating by way of forcible transfer and creating a situation of famine is to only deliberately inflict conditions of life calculated to systematically destruct the Palestinian people as such. This has been precisely recorded by the UN SR on the situation of human rights in Palestinian territories occupied since 1967.[footnoteRef:5]  [2:  In the Case Concerning Gambia v. Myanmar (23rd January 2020), the ICJ did not apply the dolus specialis test in light of attribution of State conduct. For the evidentiary facts available before the Court were the outcomes of highly credible and corroborative UN fact finding sources revealing the genocidal destruction of the Rohingya Muslims by the State of Myanmar. For instance, the UN Report of the Independent International Fact-Finding Mission on Myanmar (UN doc. A/HRC/39/64, 12 September 2018) meticulously found genocidal intent.   ]  [3: To basically explain the jurisprudence on ‘specific intent’, it involves in essence the double intent (general and specific). The intent to kill or harm (the intent to commit a crime) the particular members of the group is single or the general intent (dolus generalis). Through such harm or killing the intent to destruct the group itself has to be the ulterior specific intent (dolus specialis). The conjunction of both intent make out the scope for applying the specific intent test. In other words, in order to prove the genocidal intent of an individual or State as perpetrator, it is not sufficient to prove that members of a particular group were killed; whereas it has to be proved that the targeted killing of such members of the group by itself is sufficient to destruct the group as such. ]  [4: Refer, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip (South Africa v. Israel), Provisional Order rendered by the International Court of Justice, 26th January 2024, Page Nos. 14-18, paras. 41-54.]  [5: Refer, Francisca Albanese (2024), the Report of the UN SR on the situation of human rights in the Palestinian territories occupied since 1967, A/HRC/55/73. ] 

6. The Court in the first provisional order on 26th January 2024 in order to attribute and establish genocidal policy/plan and intent of Israel against Palestinians in Gaza relied upon the following credible evidentiary facts: (i) Official statements made by the President, Defence Minister and Minister of Energy and Infrastructure of Israel; (ii) Reports of World Health Organization, Statements of Commissioner General of the UN Relief and Works Agency for Palestinian Refugees in the Near East and Statistical Report of the UN Office for the Coordination of Humanitarian Affairs (death of 25,700 Palestinians, 63,000 injuries, 360,000 houses destructed, 1.7 million internally displaced-on the basis of the 109th day from the recent conflict).
7. Contextually the evidence found by the Court against Israel in implementing genocidal policy against the Palestinians directly touches upon the question of cause and effect of the Palestinian starvation crisis. 
 To illustrate, 
On 9th October 2023, Mr. Yoav Gallant, Defence Minister of Israel stated: ‘no electricity, no food, no fuel’ and ‘everything was closed’; on the following day, Minister Gallant stated speaking to the Israeli troops on the Gaza border: “I have released all restraints…You saw what we are fighting against. We are fighting human animals. This is the ISIS of Gaza. This is what we are fighting against…Gaza won’t return to what it was before. There will be no Hamas. We will eliminate everything. If it doesn’t take one day, it will take a week, it will take weeks or even months, we will reach all places”.

On 13th October 2023, Mr. Israel Katz, then Minister of Energy and Infrastructure of Israel stated: “we will fight the terrorist organization Hamas and destroy it. All the civilian population in Gaza is ordered to leave immediately. We will win. They will not receive a drop of water or a single battery until they leave the world’.[footnoteRef:6]    [6: Refer, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip (South Africa v. Israel), Provisional Order of the ICJ, 26th January 2024, Page Nos.17-18, para 52.
 ] 


8. When analyzed, the Defence Minister’s statement no electricity, no food, no fuel-everything was closed and the genocidal incitement to the Israeli combatants that I have released all restraints followed by the lethal statement of we will not stop until everything is eliminated in Gaza is nothing other than the intertwined effect of genocidal actus reus and mens rea. It clearly reflects the dolus specialis. The statement of the then Minister of Energy that they will not receive a drop of water or a single battery until they leave the world clearly proves the deliberate infliction of conditions systematically targeted to eliminate the Palestinians in Gaza. What’s more, both the statements consolidate the genocidal goal of eliminating the Palestinians from the planet earth. At this juncture, the enquiry to the SR is how to effectuate international solidarity and restore and enhance the Palestinian’s food sovereignty. Furthermore, as per the judicial assertion of the ICJ itself, Palestinians are destructed as an effect of Israeli government’s genocidal offensive policy/plan and actions. Now, we can co-relate with the utmost reality of the logic that the prevention of the genocide against the Palestinians holds central theme for the SR to implement the human rights values and norms vis-à-vis food sovereignty of the Palestinians in the OPT. 
9. Again to reinstate the aforesaid genocide oriented approach to starvation and food in the Palestinian context, it is pertinent to acknowledge the Court’s recent finding of nexus between the Israel created starvation and famine upon the Palestinians and the international obligations under the Genocide Convention. The Court in its Modified Provisional Order of 28th March 2024 in its operative part indicated as its second measure: 
‘The State of Israel shall, in conformity with its obligations under the Convention on the Prevention and Punishment of the Crime of Genocide, and in view of the worsening conditions of life faced by Palestinians in Gaza, in particular the spread of famine and starvation, Unanimously: (a) Take all necessary and effective measures to ensure, without delay, in full co-operation with the United Nations, the unhindered provision at scale by all concerned of urgently needed basic services and humanitarian assistance, including food, water, electricity, fuel, shelter, clothing, hygiene and sanitation requirements, as well as medical supplies and medical care to Palestinians throughout Gaza, including by increasing the capacity and number of land crossing points and maintaining them open for as long as necessary’.[footnoteRef:7] [7:  Refer, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip (South Africa v. Israel), Request for the Modification of the Order of 26 January 2024, Modified Provisional Measure of ICJ, 28 March 2024, Page No. 13. ] 


Importantly, in the very recent fourth modified provisional order the Court observed that: ‘Israel has not provided sufficient information concerning the safety of the population during the evacuation process, or the availability in the Al-Mawasi area of the necessary amount of water, sanitation, food, medicine and shelter for 800,000 Palestinians that have evacuated thus far. Consequently, the Court is of the view that Israel has not sufficiently addressed and dispelled the concerns raised by its military offensive in Rafah’.[footnoteRef:8]  [8: Refer, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip (South Africa v. Israel), Request for the Modification of the Order of 28 March 2024, Modified Provisional Measure of ICJ, 24 May 2024, Page No. 12 para 46,] 


10. Thus, ICJ has ruled clearly that the Israel’s military activities of introducing starvation and famine have killed thousands of Palestinians in the guise of maintaining military order/security in Gaza. Indicatively, the ruling associates Israel’s starvation and famine inflicted against the Palestinians to its genocidal intent and action. Although the Court has unanimously ordered Israel to extend and facilitate humanitarian aid with the supply of food, water and basic amenities for living, it has only failed to comply with all the orders of the Court. Cruelly, the effect of such non-compliance only results in the aggravated misery of the Palestinians and paves way for their eventual extinction.  
11. Factoring the above, it is brought to the attention of the SR that any human rights approach to end the Palestinian starvation and famine must necessarily studied from the perspective of genocide. In order to understand the implications of genocide in a post conflict setting via the problems of starvation and famine and its prevention, the assistance of the field of criminological study of genocide is appropriate. However, developing jurisprudence on the genocidal context of starvation and famine setting will hugely reflect the realities concerning the food aid, security and justice to the Palestinians.
III. Studying Genocide Criminology to Develop Genocidal Famine Criminology
12.  Prof. Raphael Lemkin is considered to be the father of the Genocide criminology/jurisprudence. As a result of closely studying the techniques of the Hitler’s Nazist regime in annihilating the Jews, Lemkin in his work Axis Rule in Occupied Europe: Laws of Occupation, Analysis of Government-Proposals for Redress (1944) coined the term ‘geno’ (greek-tribe) and ‘cide’ (latin-killing). Lemkin explained that homicide is killing of an individual by another whereas genocide is killing of individuals on the basis of their group identity (de-personalization). 
13. His writings paved the way for the UN General Assembly Resolution 96 (1) of 1946 which is considered to be the foundational instrument[footnoteRef:9] in the sense of calling for the need for an international convention on the prohibition of genocide. The goal of the future convention apart from the condemnation of genocide as an international crime is also to civilize the human resources. The resolution reinstated that genocide by its nature shocks basic conscience of mankind and denies the right to existence of human beings. It is pertinent to note that the Genocide Convention itself restricts the protected group into national, ethnic, racial or religious. However, the resolution reflecting the visions of Lemkin inclusively mentions the same list of protected groups but widens with the purposeful phrase ‘whatever the group’. Valuably, a close reading of the resolution reveals that the actual victim group is not that of the national, ethnic, racial or religious but it is the human group.  [9: In order to recognize the customary status of the UNGA 96 (1) 1946 resolution under international law vis-à-vis the binding obligation for States, refer, Michael Ramsden (2021), The Crime of Genocide in General Assembly Resolutions: Legal Foundations and Effects, Human Rights Law Review, Vol. No. 21, PP. 671-695. ] 

14. The evolutionary jurisprudence of the Genocide Convention came into existence only after a span of 50 years when the UN Security Council established the International Ad hoc Tribunals (Tribunals) to prosecute and punish the perpetrators of genocidal violence in Former Yugoslavia (International Criminal Tribunal for Former Yugoslavia-ICTY) and Rwanda (International Criminal Tribunal for Rwanda). Only in 2007, the ICJ in the Case Concerning the Application of the Genocide Convention (Bosnia and Herzegovina v. Serbia and Montenegro) accepted State responsibility for genocidal acts by interpretatively relying upon both ICTY/ICTR jurisprudence and applied the effective control test under IL for State attribution for the commission of genocide. Whereas it is due diligence for finding culpability of a State’s failure to prevent genocide. Thus, the evolutionary jurisprudence that too in the penological sense is a complex and hybrid knowledge encompassing both individual and State responsibility founded on the premises of partial international criminal law and partial IL. 
15. It is pertinent to understand that the ICJ due to lack of expertise also erred in the application of the elementary jurisprudence of the crime of genocide. To pinpoint, in the Bosnia Case, the Court said the presence of actus reus alone is not sufficient to prove the genocidal context. In the specific case although the Court extensively found that Bosnian Muslim women were raped in camps, it erroneously ruled that the actus reus or material element for massive acts of sexual violence were proved but the mens rea was not established.[footnoteRef:10] Contrarily, the Tribunals much earlier had held that for the specific nature of the act of genocide, the element of actus reus will per se prove the existence of mens rea. For instance, Article II (a) Genocide Convention prohibits the act of Killing members of the group. The intertwined natures of the physical and mental elements are literally evident. The error of misinterpreting the elements was later corrected by the Court in the Case Concerning Croatia v. Serbia. The ICJ observed that:  [10: Refer, Case Concerning Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgement of ICJ, 26thFebruary 2007, Page Nos.136  para. 319.] 

‘Although analytically distinct, the two elements are linked. The determination of actus reus can require an inquiry into intent. In addition, the characterization of the acts and their mutual relationship can contribute to an inference of intent.[footnoteRef:11] [11: Refer, Case Concerning Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v. Serbia), Judgement of ICJ, 3rd February 2015, Page Nos. 61-62, para. 130.] 


Regretfully, Judge Aharon Barak in his dissenting opinion in the May 2024 Modified Order countering the majority finding of the Court against Israel has erroneously held: 

‘The Court cannot look at the actus reus without also looking at the mens rea. How can the measures indicated by the Court preserve rights under the Genocide Convention when there is no show of intent whatsoever?’[footnoteRef:12]  [12: Refer, Dissenting Opinion of Judge Aharon Barak, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip (South Africa v. Israel), Request for the Modification of the Order of 28 March 2024, Modified Provisional Measure of ICJ, 24 May 2024, Page No.7, para, 25.] 


This is another example which proves that the learned judge has not understood the intertwined character of the physical and mental element in the crime. As stated above the segregation of actus reus and mens rea or placing reliance only on the mens rea part for the entire scheme of the Genocide Convention may lead to misinterpretation and misapplication of the humanitarian objectives, that is the prohibition of genocide.  
16.  Moreover, the Court’s jurisprudence does not involve the fundamental insights on the criminology and victimological perspectives in genocide. As stated above, the Court’s co-relation of starvation and famine with the Genocide Convention vis-à-vis Israel’s obligation provides assistance to understand the nexus between the subjects. However, it is not equivalent to the finer understanding of the genocidal famine criminology. All these factors must convince the SR to revisit the pure criminological dimensions of the crime of genocide and that of the purposeful need to develop the genocidal famine criminology. Needless to reinstate, if at all the SR has to meaningfully suggest remedial measures for the Palestinian food sovereignty concerns in a genocidal backdrop, the aforesaid criminological dimensions are indispensable and worthy of research. 
17.  In the world of criminology, one of the basic concerns is that of the failure to address the colonial crimes. This is due to the euro-centric approaches to criminology.[footnoteRef:13] In result, the phenomenon of international criminology is less or under studied. It should not be forgotten that the historiography of genocidal famines are clearly related with colonial crimes. For example, the colonialist Mussolini’s Italian aggression led to Libyan famine. To add, the criminology on genocide is itself divided between criminology inspired scholarship of genocide and genocide studies experience based genocidal criminology. Prof. Nicole Rafter[footnoteRef:14]is an example for the former and Professors Lemkin and William Schabas[footnoteRef:15] are for the latter. The SR cannot overlook both the above resourceful applications but ought to undertake a crosscutting analysis on the subject matter. To elaborate, criminologists study genocide from the perspective of cause and effect of crime, examining case studies with the behavioural pattern of the genocidist in commission of the crime and concealment of evidence and its implications upon the victims. In the case of genocide criminologist, in order to study genocide, they have a fixed scale of genocidal patterns inter alia such as: geo-political divide and rule policy of the colonialist, the extension of ideological extremist rule, discriminating patterns (in political/social/economic/cultural/religious life) between the majorities and minorities (us and them), abuse of constitutional institutions and international institutions, dissemination of hatred against the group, false guilt attribution of  against the victim group as terrorists or invaders and denial of any kind of violence perpetrated against the victim group. In nutshell, scholars from the criminological background glean and comment upon the patterns of genocidal violence whereas from the genocide studies realm it is all about the intricacies of genocidal context with crucial determinations on the intent test in fact and law. Thus, the SR has to appreciate the relationality of criminological thesis on genocide and genocide studies synthesis on genocide criminology for solutions.    [13: In order to understand the implications of colonization of the field of criminology, consult, Biko Agozino (2003), Counter-Colonial Criminology: A Critique of Imperialist Reason, Pluto Press. In the genocidal context, refer, Andrea Smith (2005), Conquest: Sexual Violence and American Indian Genocide, South End Press. ]  [14: Refer, Nicole Rafter (2016), The Crime of All Crimes: Toward a Criminology of Genocide, New York University Press. ]  [15: Refer, William Schabas (2001), Genocide in International Law: The Crime of Crimes, Cambridge University Press.] 

18. In terms of starvation and famine as a form of genocide, the jurisprudence of the Tribunals are hugely relevant for the SR. The ICTY in the Radislav Krstic Case in its judicial fact finding recorded the humanitarian corridor block by the Serb Forces resulting in civilians dying out of hunger and the unfolding of the humanitarian catastrophe in the area of Srebrenica. It also found the accused Krstic, a former Bosnian Serb Army Commander aware of not taking adequate measures to provide food, shelter, water and medicine for several thousand captured men.[footnoteRef:16] Sadly, it is recorded by the Trial Chamber that due to the extremity of heat some prisoners become so thirsty they resorted to drink their own urine. Several prisoners starved without food and water died out of heat and dehydration. General Krstic was convicted for genocide on various accounts of physical and biological acts of genocide. The ICTY in the Blagojevic Case[footnoteRef:17] found the Bosnian Muslim refugees (20,000-30,000) were inflicted with chronic deprivation of food and water in extreme heat conditions. The Trial Chamber held that the continued exposure to such intimidating and life threatening conditions caused serious mental and physical suffering to the victims. Colonel Blagojevic was convicted for complicity in genocide.   [16: Refer, Prosecutor v. Radislav Krstic (IT-98-33-T) Judgement of the Trial Chamber of the ICTY, 02 August 2001, Page No. 220, paras. 621-622.]  [17: Refer, Prosecutor v. Vidoje Blagojevic and Dragon Jokic (IT-02-60-T) Judgement of the Trial Chamber of the ICTY, 17 January 2005, Page No. 226, para. 606.] 

19. It is a fundamental knowledge in the field of genocidal studies that though all genocidal conflicts are aligned with certain common characteristics (us and them-otherings) yet they differ on the basis of the subjective genocidal ideology of each and every genocidaire. It is here the SR ought to study the behavioural pattern of Israel in committing the genocide of the Palestinians in Gaza and in the entirety of the OPT. 
20. Again, it has to be made clear that the current conditions of life in Gaza apart from the famine and starvation, the Palestinians are subjected to an almost century old  genocidal policy conceived and implemented by the State of Israel. Cruelly, the Palestinians are deprived of their Right to Self-Determination (RSD) in a historically unprecedented apartheid cum settler colonialism regime based unlawful prolonged occupation since the time of the League of Nations and more effectively from the 1967 war.  Hence, it is indispensable for the SR not to neglect or sideline the factors of the denial of the rightful RSD, racial-self segregation oriented governance in the OPT, ever increasing settler colonialism, most prolonged unlawful occupation, the judicial cum institutional finding of the ICJ and the relevant UN SR on Israeli commission of genocide. And in this whole background study, analyze, develop methodology and find solutions for the starvation and famine of the Palestinians.
21. To elaborate, the conception of ‘food sovereignty’ in the existing literature in general the IL and IHRL explains that the right of the people of the nation to access their land and produce their own food determines the enjoyment of their human right towards adequate and sharing food for them and others. The current scholarship on the norm of right to food, food security, food power and food sovereignty are all reflecting basically the freedom of the natives to access food resources for sustenance and development. 
22. The Declaration of Nyeleni (2007)[footnoteRef:18] in spirit regarded as the representative global movement for food sovereignty. The declaration unequivocally recognizes that the people are fighting against wars, conflicts, occupations, economic blockades, famines, forced displacement of people and confiscation of their land, and all forces and governments that cause and support them; post disaster and conflict reconstruction programmes that destroy our environments and capacities. This fight in all its manifestations is against the evil of governmental or private mafia led policies aimed to eliminate the natives from the basic enjoyment of their land, sea and all other natural resources supporting their existence and sustenance. This policy is what is called as genocide, as its core objective is the extinction of the natives from the earth itself. [18: Declaration of Nyeleni is available at https://www.fao.org/agroecology/database/detail/en/c/1253617/ ] 

23. In co-relation with the Israel’s closure, land and naval blockade, denial of basic human rights of the Palestinians in general and their peasants as part of the unlawful prolonged occupation using aggressive force, construction of apartheid wall, siege and power politics in the P5 (UN SC), it can be reasonably concluded that there is no sovereignty and certainly food related for the Palestinians in the entirety of OPT. Also, Israel blurs the question of sovereignty in Gaza with the rule of Hamas. Simultaneously, it retains effective military control by posing the argument of ‘disputed territory’. All this does not augur well for the human rights of Palestinians to enjoy sovereignty over their natural resources. Economically, Israel is the exporter as well as importer. Now, the question of food sovereignty of the Palestinians cannot be studied directly from the lex specialis of IHRL or International Humanitarian Law (IHL). Taking into consideration of all the above, it is highly necessary to develop a specific knowledge of Israel’s genocidal starvation and famine. In the absence, it will be very difficult to prevent the ongoing genocide that too in an extreme unlawful prolonged occupation. Stated differently, Israel’s personality and behaviour as an unlawful prolonged occupier in the OPT under IL cannot be neglected in establishing its positive obligations under IHRL[footnoteRef:19] to respect the right to food of the Palestinians.   [19: To understand the Israel’s positive international legal obligations in relation with the right to food of the Palestinians living in the OPT in the context of the IHRL system, refer, Gilles Giacca and Ellen Nohle (2019), Positive Obligations of the Occupying Power: Economic, Social and Cultural Rights in the Occupied Palestinian Territories, Human Rights Law Review, Vol. No. 19, PP. 491-515. ] 

24. The SR for the development of the genocidal criminology of starvation and famine in the ‘Israeli context’ can verily rely upon the relevant works of international legal scholars. To explain inter alia the following academic contributions will be of immense assistance to the SR: (i) Prof. Fayez Sayegh’s[footnoteRef:20] research on the interconnections between land for Israel racial ideology and its organizational colonial settler patterns; (ii) Professors Richard Falk and Virginia Tilley’s[footnoteRef:21] work on the ill implications of Israel’s settler colonialism on the RSD of the Palestinians; (iii) Professors Noam Chomsky and  Ilan Pappe’s[footnoteRef:22] assessment of the methodology on ethnic cleansing in Gaza; (iv) Prof. Valentina Azaravo’s[footnoteRef:23] extensive legal analysis of Israel’s unlawful prolonged occupation under the law of occupation; (v) Prof. John Dugard’s[footnoteRef:24] critical analysis of the apartheid policies and regimes of Israel in the OPT; (vi) SR Jean Zeigler’s[footnoteRef:25] finding on the right to food of the Palestinians in the realm of IHL and Israeli oppressive regime in the  OPT; (vii) SR Francisca Albanese’s[footnoteRef:26] factual cum legal recording of the patterns of Israel’s anatomy of genocide in IL.   [20: Consult, Fayez A. Sayegh (1965), Zionist Colonialism in Palestine, Palestine Monographs. ]  [21: Consult, Richard Falk and Virginia Tilley (2017), Report of the UN Economic and Social Commission for Western Asia on the theme ‘Israeli Practices towards the Palestinian People and the Question of Apartheid: Palestine and the Israeli Occupation, Issue No.1’.]  [22: Consult, Noam Chomsky and Ilan Pappe (2011), Gaza in Crisis: Reflections on Israel’s War against the Palestinians, Penguin Books Limited. ]  [23: Consult, Valentina Azarova (2022), Israel’s Unlawfully Prolonged Occupation: Consequences Under An Integrated Legal Framework, European Council on Foreign Relations. ]  [24: Consult, John Dugard (2018), Confronting Apartheid: A personal history of South Africa, Namibia and Palestine, Jacana Media. ]  [25: Consult, Jean Zeigler (2003-2004), Report of the SR on the Right to Food, Mission in Occupied Palestinian Territories, E/CN.4/2004/10/Add.2.]  [26: Consult, Francisca Albanese (2024), the Report of the UN SR on the situation of human rights in the Palestinian territories occupied since 1967, A/HRC/55/73. 
] 

25.  In sum, the SR in order to explore the right to solidarity and the food sovereignty of the Palestinians in Gaza and in the entire OPT regime ought to respect the international legal finding of Israel’s genocide against Palestinians by the various organs and agencies of the UN legal system. Hence, a study on the prevention of Israeli genocide against Palestinians becomes indispensable. All the above insights will be of immense benefit for the SR. In summary, the problems of understanding genocide jurisprudence and intricate complex challenges in studying genocidal criminology deserve serious attention. On this basis, the SR can verily prepare a model on genocidal starvation cum famine criminology. This will affirmatively guide the SR to categorically analyze genocidal risk factors and the options of prevention of genocide. In effect, such an examination will purposefully revive and establish the food sovereignty of the Palestinians.  
IV. Spiritualizing the Israel-Palestinian Concerns and Path to Implement One Law, One Humanity and One Nature: The Spirit of Unity in Diversity
26.  It is of utmost rationality to acknowledge the fact that the remedial measures perceived by all the human rights agencies, experts and defenders in the Palestinian conflict are post-genocidal in nature. Which means it is no prevention at all and already half of the population has been destructed. The ICJ and the SR in this context have reinstated that the trauma inflicted upon the Palestinians can span generations to generations (the phenomenon of generational trauma) in Gaza. The existing international legal system’s law, responses and measures have been clearly become defunct by the day to day death of the thousands and thousands of innocent in Gaza. 
27. At this juncture, it is vital for the SR to find the most optimal and identity based law to resolve the post-genocidal conflict. It makes lot of common sense for the SR to rely upon an alternate legal system (also recognized by modern IL) governing the stakeholders rather revolving around the power centric conceptions of IL. The SR has to understand that both the Israeli people and Palestinians are religious communities sharing common monotheistic faith. Judaism governing the Jews and Islam governing the Muslims are both integral part of the Abrahamic/Ebrahim faith. They are descendants of the same Almighty/God and believe in the religious creed of One Almighty, Scripture, Guidance of Prophets and Messengers, Angels, Belief in the Life Hereafter and the Hidden Knowledge. In fact, the truth is both the communities are the closest sister faiths in the entire monotheistic family of religions. The merit in trusting the Divine law is the legal system as such is driven by high morals and values paving way for the believers to mutually respect every human being and live harmoniously on the planet earth. It is of great wisdom for the SR to work on the commonalities between the Israeli Jewish and Palestinian Muslim communities. 
28. In fact, the modern jurisprudence of IL in the judicial work of the ICJ in the cases of Western Sahara and Teheran Hostage has emancipated and richly recognized the contributions of Religion in achieving the functionality of the discipline itself. The source doctrine in IL incorporates a civilizational approach to general principles of law. The UN Office of the Prevention of Genocide and Responsibility to Protect has found merit in involving the religious leaders in disseminating spiritual values on humanity as a tool to prevent genocide. The UN Secretary General has invested in the project of ‘Alliance of Civilizations’ to promote and protect universal peace. Therefore, the SR is not into a new venture of applying the Divine laws for the purpose of achieving the spirit of the true character of the universal IL. 
29. Reverting back to the contextual application of Judaism and Islam with the respective Scriptures of Torah and Quran, both the Jews and Muslims are Divinely commanded to implement obligations to Almighty and obligations to entire humanity. There can be no segregation in the two fold obligation. Obligation to Almighty is to submit without association of any partner with Him whereas obligation to humanity is to serve the human family as a well-wisher and to sincerely assist each other’s welfare. 
30. When emphasized, the obligations towards humanity inter alia are as follows: (i) murdering is prohibited and it is a major sin; (ii) saving the life of one human is equivalent to saving the entire humanity; (iii) equality is the central norm in human life; no one is superior or inferior, humans are judged only by their deeds; (iv) selflessness, patience, humility, mercy, tolerance, forgiveness and acts of unconditional love and kindness for all form the anchor values of human rights; (v) attending the poor, needy, destitute, orphan and victimized humans are higher forms of worship and will fetch greater rewards from the Almighty; (vi) living immaterial in material life without adopting a mystic life is the approach towards worldly life; (vii) loving the enemy or the adversary is the most admired virtue in the eyes of the Almighty; (viii) respect and preservation of trust among humanity is an act of righteousness; (ix) raising against injustice by heart, by words and by deeds are mandatory for the righteous; (x) charity and showing consistency in charitable life is an act of worship; (xi) every act of good or bad deed based on the intentions of the believers will be accounted before Almighty in the day of judgement in the life hereafter; (xii) compassion to believers of other faith or disbelievers as part of humanity must be the order; (xiii) every life born will taste death; the quotient of human sovereigns are invalid and human trusteeship is the rule of life and law; (xiv) the life of the Prophets and Messengers ought to be personalized to be a slave of Almighty and server to the entire humanity; (xv) Peace is the general rule and war or violence can be resorted only as part of self-defence or stopping aggression or against injustice until it is necessary; (xvi) mercy and compassion must be shown to all the life forms including plants and animals, unnecessary harm or cruelty is strictly prohibited; (xvii) in times of armed conflict humanitarian standards ought to be adhered-civilians and combatant-wounded, prisoner of war immunity and privileges must to be respected, scorched earth policy is prohibited and women, children and the week are to be protected. Importantly, warring techniques indignifying the adversaries and their populations are condemned. The decent burial of the dead in war is mandatory. The notion of merciful commanders was universally patronized.   
31. All the above high value based law and rights and obligations arising therein govern both Jews and Muslims in the sacred texts of Torah and Quran respectively. Now, it is for the present SR to effectively utilize the religious humanitarian values in the belief systems of both Israelis and Palestinians. In order to reinstate the values of their belief identities, to encourage to abide and follow religious moral commandments on mutual acceptance, sharing resources and harmonious living and more importantly engage with dialogue on the ground of their role as trustees not as owners of the properties on earth. 
32. Both the Torah and Quran categorically attribute that the producer, nurturer and deliverer of the food is truly Almighty as a sovereign. Both the Israelis (Jews) and Palestinians (Muslims) are aware that they are not the sovereigns of food either in regulation or denial or monopolization. Moreover, rejecting the attributes of mercy and power of the Almighty is deemed to be a cardinal sin as per the faith systems. It is here, if the SR can appeal and invoke the spiritual responsibility of the Israelis to abide by the Divine commandments and serve the humanity, here the Palestinians, very swiftly the prolonged conflict will come to an end. It is pertinent to note that both the groups truly believe that their real identity is that of the believer and the related is the nationality. Both the groups will also firmly agree and acknowledge that the true repository or universal manual of international human rights law governing them is their eternal Divine Scriptures and guiding them is the life of the Prophets. 
33. The SR can invite and discuss the special themes with and seek responses from the learned religious leaders of both the Jewish and Muslim entities in relation to finding solution to prevent genocidal violence in the wider spectrum and stop genocidal famine and starvation. In other words, the alliance of the spiritual leaders in both the sides truly will reinstate the element of fear and accountability to their Almighty in treating the fellow human beings with equal respect, integrity, dignity, care and affection. Due to the limitations of the report, we have not elaborated on the comparison of similarities between Jews and Muslims and the demonstration of the religious laws governing them and its impact in modern geo-politics and IL. If required, certainly a separate report touching the relevance of spirituality in resolving the Israel-Palestinian conflict will be submitted to humbly assist the SR’s purposeful mission of serving the human family in Palestine. 
Suggestive Solution oriented Core Insights for the SR
· To realize and recognize that the ongoing conflict involving Israeli war in Gaza is a genocidal violence as established in IL by the ICJ and UN SR. 
· To study the question of food sovereignty of the Palestinians in the context of Genocide Studies and Genocide Criminology.
· To prepare a manual of genocidal starvation and famine criminology in line with the genocidal patterns of Israel against the Palestinians.
· To take the assistance of international legal scholars and UN SR’s on the scholarship of land for Israel criminology, apartheid regime, right to food in the OPT, genocidal violence and ethnic cleansing in Gaza, Israel’s colonial settlerism and Israel’s unlawful prolonged occupation with its implications in IL and realization of Palestinian self-determination. 
· To work on the Divine Laws of both the groups through their Spiritual Scriptures Torah (Jews) and Quran (Muslims) to promote high level of moral and ethical values amongst themselves as part of sister belief societies and humanity; so as to protect the anchor values and legal norms of universal human rights of life, liberty, equality, dignity and fraternity amidst them and end the prolonged conflict between them.
[bookmark: _GoBack]-------------------------------  
16

