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Introduction
Today, I conclude my nine-day mission to Portugal, which took place from 19 to 27 September. Portugal is a beautiful country, and I was delighted by the warmth, generosity, and passion for human rights and environmental protection of the Portuguese people whom I encountered. I also would like to express my sincere gratitude to the Government of Portugal for the invitation and excellent cooperation both before and during the visit. 

As the UN Special Rapporteur on human rights and the environment, my role is to promote the implementation of human rights obligations relating to the right to a clean, healthy and sustainable environment. A key task involves carrying out country visits and preparing public reports to the UN Human Rights Council that describes both good practices and challenges in the protection of human rights and the environment.

Portugal has experienced incredible development since 1970, when there were low rates of access to safe drinking water, sanitation, and electricity. The peaceful democratic Revolution of the Carnations in 1974, the progressive Constitution of 1976, and the entry into the European Union in 1986 catalyzed a new era of progress. One inspiring example is the increase in safe drinking water availability leaping from 50% of households to 99% from 1993 to 2015.

Portugal has played a leadership role in the recognition of the right to a healthy environment in law. The country was one of the first UN member States to recognize this right in its constitution in 1976. Portugal also consistently championed the human right to a clean, healthy and sustainable environment at the international level, supporting historic resolutions at the UN Human Rights Council (2021) and the UN General Assembly (2022).

Despite these positive developments, my visit was bittersweet. The people of Portugal and the country’s diverse ecosystems are being deeply affected by heatwaves, wildfire and drought exacerbated by the climate crisis, with more than 1,000 deaths related to the heatwaves (hottest July in 92 years)[endnoteRef:1] and close to 110,000 hectares of forest lost to fires in 2022. These are powerful reminders of the close relationship between the health of our beautiful planet and the health and well-being of people. The urgent need to address the world’s triple environmental crisis requires all States to not only recognize the human right to a clean, healthy and sustainable environment, but to rigorously respect, protect and fulfil it.  [1:  20 July 2022, Reuters, “Portugal reports more than 1,000 heat-related deaths” https://www.reuters.com/world/europe/portugal-reports-more-than-1000-heat-related-deaths-2022-07-19/] 


Over the course of my visit, I met with the Minister for Environment and Climate Action, Deputy Minister of Foreign Affairs and Secretary of State for Internationalization, Deputy Minister of Agriculture and Food and Secretary of State of Agriculture, the Portuguese Environmental Agency (APA), the Portuguese Ombudsperson, a representative from the Constitutional Court, the Deputy Attorney General’s Office and members of the National Council for Environment and Sustainable Development. I had an excellent conversation with the Working Group of the National Human Rights Committee, which covers the following Government Areas: Presidency of the Council of Ministers; Foreign Affairs; Home Affairs; Justice; Finance; Citizenship and Gender Equality; Economy and Maritime Affairs; Education; Labour, Solidarity and Social Security; Health; Environment and Climate Action; Infrastructure and Housing; Territorial Cohesion; and Agriculture and Food. I also met with members of Parliament (from the 1st Committee on Constitutional Affairs, Rights, Liberties and Guarantees and the 11th Committee on Environment and Energy), the Deputy Mayor of Porto, the Mayors of Boticas and Covilhã, other local officials, civil society, UN agencies, academics, local communities, youth and the private sector. 

I traveled to numerous places including Lisbon, Porto, Covilhã, and Serra da Estrela, where I witnessed the devastating damage inflicted by wildfires and met with numerous stakeholders including local authorities and the National Guard and Civil Protection, whose courageous efforts prevented any deaths in this year’s large fire. I also visited the communities of Boticas and Covas do Barroso, to learn about the potential environmental and human rights impacts of a proposed lithium mine. Finally, I visited the beautiful Reserva Natural das Dunas de São Jacinto. 

International Legal Framework
I would like to commend Portugal for being a party to all major global human rights treaties, except for the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, which the State of Portugal should consider joining. Environmental protection is essential to fulfilling many of the rights recognized in these agreements, including the rights to life, health, food, water, sanitation and cultural rights. Of critical importance is protecting the rights of those who may be most vulnerable to environmental harms and climate change, including women, children, older persons, and persons with disabilities. Furthermore, Portugal has joined all major global environmental treaties and is a party to the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (Aarhus Convention). Fulfilling these procedural rights is often a prerequisite to environmental protection and sustainable development

National Legal Context
As noted earlier, in 1976 Portugal became one of the first nations in the world to recognize the human right to a healthy and ecologically balanced environment (Art. 66). The right to a clean, healthy and sustainable environment has both procedural and substantive elements. The procedural elements include the rights of access to environmental information, public participation in environmental assessments and decision-making, and access to justice and adequate remedies in cases where the right to a clean and healthy environment is being threatened or violated. The substantive elements include a safe climate, clean air, safe drinking water and adequate sanitation, healthy and sustainably produced food, non-toxic environments in which to live, work, study and play, and healthy biodiversity and ecosystems. My visit focused on the steps Portugal has taken to respect, protect and fulfil this right, and the challenges it faces.

The visionary Article 66 of the Portuguese Constitution also includes references to preventing pollution, respecting the principle of intergenerational solidarity, and guaranteeing the conservation of nature. Portugal has a strong legal framework and a multitude of policies, plans, and strategies. The Framework Law on the Environment contains strong provisions on the right to a healthy and ecologically balanced environment (see Articles 1, 2, 5-8). The Basic Law on Climate (2021) includes innovative provisions that identify a safe climate as a human right, recognize a stable climate as the common heritage of humanity and define climate refugees. A pilot project to assess the impact of legal acts on climate action was approved in 2021.[endnoteRef:2] [2:  Council of Ministers Resolution No. 5/2021, of 19 January.] 


Implementation of the many strong laws and policies is where Portugal faces major challenges. Perhaps the most compelling evidence of this problem is the fact that because of Portugal’s failure to comply with EU directives related to air quality, wastewater treatment, energy efficiency, energy performance of buildings, the Natura 2000 network, and others, the European Commission has commenced many infringement proceedings against Portugal.[endnoteRef:3]  [3:  https://ec.europa.eu/atwork/applying-eu-law/infringements-proceedings/infringement_decisions/index.cfm?lang_code=EN&typeOfSearch=false&active_only=1&noncom=0&r_dossier=&decision_date_from=&decision_date_to=&EM=PT&DG=AGRI&DG=CLIMA&DG=ENER&DG=ENV&title=&submit=Search] 


For example, the European Commission decided in 2021 that Portugal had “continually and persistently exceeded the annual nitrogen dioxide limit value in three air quality zones” including Lisboa Norte, Porto Litoral and Entre Douro e Minho, thus failing to comply with limits on air pollution established by European Union Directive 2008/50/EC. Portugal had no exceedances of the EU air quality limit for nitrogen dioxide in 2020, but this could be an anomalous result caused by reduced traffic during the COVID-19 pandemic. As a second example, the European Commission is calling on Portugal to comply with the requirements established in the Urban Waste Water Treatment Directive (91/271/EEC).[endnoteRef:4] According to the Commission, one Portuguese community has no system to collect urban waste water and 62 communities fail to meet the standards required by the Directive. [4:  (INFR(2022)2028). https://ec.europa.eu/commission/presscorner/detail/EN/inf_22_3768] 


An impediment to implementation is inadequate level of government investment in environmental protection. According to Eurostat, average government environmental protection spending (2019) was 0.5% of GDP in the EU but only 0.3% in Portugal.[endnoteRef:5] [5:  https://ec.europa.eu/eurostat/cache/egd-statistics/] 


A good practice that I would like to highlight because of its contribution to improving implementation is the Fundo Ambiental (Environmental Fund)—for climate change, circular economy, nature conservation and environmental awareness.[endnoteRef:6] Created 2016 by consolidating several other funds, the Fundo Ambiental’s annual budget, financed in part by taxes on carbon, pollution and waste, has grown from €41 million in 2017, to more than €1.1 billion in 2022. [6:  Created by Decree-Law No. 42A/2016, amended by Decree-Law No. 114/2021.] 


I received conflicting information about the extent to which the public is given timely information and meaningful opportunities to participate in environmental decision-making. On one hand, the Government described extensive efforts to engage the public through various processes. On the other hand, many interlocutors with whom I met expressed concerns about their inability to gain easy, timely and affordable access to important information, to participate meaningfully and to have their concerns addressed. I encourage the government to empower everyone by increasing access to information, creating open consultative processes, and ensuring that the government responds to people’s concerns and contributions.

Courts play an important role in holding governments accountable for complying with both their human rights obligations and their environmental commitments. The Constitution of Portugal provides for an actio popularis or public action (Article 52). Portuguese courts, including the Supremo Tribunal de Justiça and the Constitutional Court have issued some important decisions in environmental cases involving issues such as pollution, landfills and endangered species. A search of the jurisprudence of the Supremo Tribunal de Justiça revealed 109 cases between 1995 and 2020 dealing with a wide range of environmental harms, with many referring to the right to a healthy environment.[endnoteRef:7] A recent decision of the Constitutional Court confirmed that the right to a healthy environment includes the conservation of biodiversity.[endnoteRef:8] [7:  Supremo Tribunal de Justiça. Search performed on Court’s database 24 September. https://jurisprudencia.csm.org.pt/?queries[freesearch]=Defesa%20do%20ambiente%20ecologicamente%20equilibrado&sorts[dataAcordao]=-1&page=22&offset=105 ]  [8:  Ruling 83/2022, Protection of the Iberian wolf. ] 


However, there are still some barriers related to access to justice especially for the most vulnerable individuals and groups, including costs, lengthy delays, excessive judicial deference (related to the separation of powers), and some judges who may lack adequate training to address environmental cases. A program to provide this training is underway, while a recent court decision confirmed that the right to a healthy and ecologically balanced environment should be considered a fundamental human right.[endnoteRef:9] Portugal should consider creating a specialized environmental court, as many other nations have done. [9:  Case No. 1491/06.1TBLSB.P2.S1, Ruling of 03-12-2015. See http://www.dgsi.pt/jstj.nsf/954f0ce6ad9dd8b980256b5f003fa814/d4ca6ebee46036c880257f11005ca5a3?OpenDocument] 


The Climate Crisis 
The world is embroiled in a climate emergency, which is already violating human rights across the planet and threatening to do so on an almost unimaginably vast scale in coming years. The need for rapid decarbonization is clear—we must eliminate our dependence on fossil fuels as quickly as possible, while safeguarding the human rights of all persons affected. In the words of UN Secretary-General Antonio Guterres, “We have a choice. Collective action or collective suicide. It is in our hands.”

Among nations of the global North, Portugal is one of the most acutely vulnerable to the adverse impacts of climate change, including devastating wildfires, deadly heat waves, worsening droughts, desertification, coastal erosion and the increasing intensity of extreme weather events. Between 2001 and 2016, more than two million hectares were burned by wildfires in Portugal, contributing to air pollution and climate change, causing damage to people’s physical and mental health, housing, infrastructure, farms, and communities, threatening human rights, and damaging ecosystems and forest health. The terrible wildfires of 2017 claimed more than 100 lives and burned almost 500,000 hectares of forests, creating a legacy of pain, loss and anxiety that continues to this day. As mentioned earlier, in July 2022, the Directorate-General for Health reported more than 1,000 deaths related to punishing heat waves. As of August 2022, 60.4% of Portugal was suffering from severe drought, and 39.6% from extreme drought.[endnoteRef:10] Droughts affect agricultural productivity, posing risks to the to the olive, wine and fishing sectors and jeopardizing the right to food. [10:  https://www.ipma.pt/en/oclima/observatorio.secas/] 


I visited the blackened landscape near Serra de Estrela and Covilhã and met with local residents. I spoke to Ombudsperson Maria Lúcia Amaral, who carried out a year-long extra-judicial process into the Pedrógão Grande wildfire in 2017. High temperatures and droughts, exacerbated by climate change, are lengthening the fire season and increasing the risk of severe and intense wildfires.[endnoteRef:11] Portugal experienced wildfires that burned an average of 75,000 ha per year in the 1980s, 100,000 ha per year in the1990s, 150,000 ha per year since 2000, and 475,000 ha in 2017. [11:  P. Tarrin-Carrasco et al, 2021, “Impact of large wildfires on PM10 levels and human mortality in Portugal” Natural Hazards and Earth Systems Sciences.] 


I commend the government of Portugal for taking the climate emergency seriously. The government closed down the last two coal-fired power plants, Pego (628 MW) and Sines (1250 MW) in 2021, becoming the fourth European nation to stop burning coal. Large investments in wind and solar have enabled a major increase in renewable electricity, from 40% in 2017 to 60% in 2021.[endnoteRef:12] There are plans for two large solar photovoltaic power plants (one gigawatt each), which if built would result in Portugal quadrupling its solar capacity from 2022 to 2024, and up to 10 gigawatts of offshore wind. Unfortunately, the severe and repeated droughts are sabotaging hydroelectric power production, forcing an increased reliance on natural gas. In September 2022, Portugal approved a package of measures to save energy, cutting natural gas use by up to 17% by the end of 2023 as part of a European response to the crisis in Ukraine.[endnoteRef:13]  [12:  https://www.energymonitor.ai/sectors/power/what-europe-can-learn-from-portugals-accelerated-coal-exit]  [13:  https://www.reuters.com/markets/europe/portugal-approves-energy-saving-plan-may-beat-eu-target-2022-09-08/] 


As I traveled around Portugal under relentlessly sunny skies, I was surprised not to see many solar panels on rooftops or mounted on the ground. Portugal ranks a disappointing 13th in the EU in terms of installed solar PV, behind nations including Belgium, the Czech Republic and Hungary.[endnoteRef:14] Portugal fares better on wind power (8th place in the EU) but generating capacity from wind has increased by less than 20% since 2012, or only 2% per year. [14:  International Renewable Energy Agency, 2022, Renewable Capacity Statistics 2022, https://www.irena.org/publications/2022/Apr/Renewable-Capacity-Statistics-2022] 


Greenhouse gas emissions in Portugal declined 32.3% from 2005 to 2020 and reportedly fell another 4.8% in 2021. Per capita GHG emissions, at 5.7 tonnes per capita, are among the lowest in Europe (exceeding only Malta, Sweden, Latvia and Romania).[endnoteRef:15] Porto reduced emissions 52% between 2004 and 2020 with a range of initiatives that incorporate both climate action and human rights, such as placing solar panels on the roofs of social housing (also done in Covilhã).  [15:  https://ec.europa.eu/eurostat/cache/egd-statistics/] 


With a vision of protecting the nation from severe rural fires, Portugal recently approved a new law and a National Plan for Integrated Rural Fire Management, as well as a preventive strategy and a national action program. The government is making substantial investments, raising public awareness, and improving data on land ownership, but needs to accelerate the pace of fire prevention through implementation of climate-smart and fire-smart land management. The former includes afforestation and reforestation. The latter involves farmland recovery and agroforestry—using fuel reduction and fuel conversion techniques that promote less flammable and more resilient types of land cover.[endnoteRef:16] I saw extensive monocultures of Eucalyptus trees during my visit and recommend taking steps to reduce the area of land covered by this species. Experts recommend substituting native species that are more fire resistant, such as oak, cork and chestnut trees, and creating more diverse landscape mosaics. I was concerned to learn that almost one in four municipalities does not have an up to date Forest Fire Defence Plan (PMDFCI).[endnoteRef:17] [16:  Joao C Campos et al., 2022, “Climate regulation ecosystem services and biodiversity conservation are enhanced differently by climate-smart and fire-smart landscape management”, Environmental Research Letters 17 054014.]  [17:  https://visao.sapo.pt/atualidade/politica/2022-09-08-fogos-um-quarto-do-pais-sem-defesa-da-floresta/] 


Portugal’s goal is to produce 80% of its electricity by 2030. I encourage the government to accelerate the shift to renewables, especially solar and wind, in order to meet this goal ahead of schedule and reach 100% by 2030. These ambitious goals may also require upgrades to the electricity grid and increased interconnections with other States. Other priority climate actions include investments in energy efficiency (e.g. heat pumps for heating and cooling, better insulation for buildings); increased investment in public transport and active transport instead of roads; and increasing support for climate-smart, precision, regenerative, local and organic agriculture. A rights-based approach to climate action will ensure that policies and programs focus on those who are most vulnerable or marginalized, such as people facing poverty who live in buildings that are not energy efficient. Portugal’s Vale Eficiência, which provides vouchers of €1,300 plus Value Added Tax to economically vulnerable households to improve the thermal comfort of their homes, is an example of a good practice in this area that should be streamlined and scaled up. Support for decentralized solar should be made easily accessible and scaled up.


Air pollution
Clean air is one of the basic elements of the right to live in a clean, healthy and sustainable environment.[endnoteRef:18] For example, fine particulate matter or PM2.5, causes respiratory illness, cardiovascular disease, stroke, and lung cancer, as well as other adverse health effects.[endnoteRef:19] In some areas and for some pollutants, air quality in Portugal has improved. For example, average annual concentrations of PM2.5 have declined from 11.3 micrograms per cubic meter in 1990 to 8.2 micrograms per cubic meter in 2019.[endnoteRef:20] However, air quality remains unsatisfactory, as there are pollution hotspots in urban areas with significantly higher levels of PM2.5 concentrations. As well, the World Health Organization recently reduced its annual guideline for PM2.5 from 10 micrograms per cubic meter to 5 micrograms per cubic meter.  [18:  Special Rapporteur on human rights and the environment. 2019. Clean Air. Report to the Human Rights Council A/HRC/40/55.]  [19:  https://www.who.int/news-room/fact-sheets/detail/ambient-(outdoor)-air-quality-and-health]  [20:  https://stats.oecd.org/viewhtml.aspx?datasetcode=EXP_PM2_5&lang=en] 


According to the State of Global Air Quality, there were 2,410 premature deaths in Portugal caused by air pollution in 2020 (including fine particulate matter and ozone).[endnoteRef:21] The European Environmental Agency provides a higher estimate, 5,759 premature deaths, partially because this figure includes nitrogen dioxide.[endnoteRef:22] Recent Portuguese studies confirm that air pollution has a significant impact on mortality caused by respiratory illnesses, diseases of the circulatory system and cancer.[endnoteRef:23] A study of air quality in Lisbon estimated that meeting the previous World Health Organization guideline for PM2.5 would prevent 423 premature deaths annually, extend average life expectancy by 18.7 months and provide nearly €46 million in annual benefits.[endnoteRef:24] Meeting the current, more stringent WHO guideline for PM2.5 would produce even greater benefits. Portugal could demonstrate global leadership by adopting the new WHO guideline as a national standard. [21:  https://www.stateofglobalair.org/data/#/health/plot]  [22:  https://www.eea.europa.eu/themes/air/country-fact-sheets/2021-country-fact-sheets/portugal]  [23:  Brito J, Bernardo A, Zagalo C, Gonçalves LL. Quantitative analysis of air pollution and mortality in Portugal: Current trends and links following proposed biological pathways. Sci Total Environ. 2021 Feb 10;755(Pt 1):142473. doi: 10.1016/j.scitotenv.2020.142473. Torres P, Ferreira J, Monteiro A, Costa S, Pereira MC, Madureira J, Mendes A, Teixeira JP. Air pollution: A public health approach for Portugal. Sci Total Environ. 2018 Dec 1;643:1041-1053. doi: 10.1016/j.scitotenv.2018.06.281. ]  [24:  Karina Camasmie Abe, Matilde Alexandra Rodrigues & Simone Georges El Khouri Miraglia (2022): Health Impact Assessment of Air Pollution in Lisbon, Portugal, Journal of the Air & Waste Management Association, DOI: 10.1080/10962247.2022.2118192 ] 


The government acknowledged that women living in one of Portugal’s pollution hotspots (within 500 meters of Avenida de Libertad in Lisbon) were more likely to have low birth weight babies, increasing health risks and jeopardizing their rights to health and a healthy environment.

Reducing emissions from road traffic is key. In Porto I learned from the municipal government about ambitious plans for new subway lines, rapid bus lines and electric buses, as well as smart traffic lights. Porto makes public transit free for everyone under 18, offers discounted transit passes for students and residents, and has an innovative program to subsidize taxi use for older persons. In Lisbon, public transit is free for those under 23 years and over 65 years. A recent study indicated that placing greater emphasis on active transport (walking and cycling) in Porto, which would require substantial infrastructure changes, would produce major health and economic benefits.[endnoteRef:25] The findings are applicable throughout urban areas in Portugal. [25:  P.F. Rodrigues t al., 2020. “Health economic assessment of a shift to active transport”, Environ. Pollut. 258:113745. doi: 10.1016/j.envpol.2019.113745.] 


It is vital to note that Portugal’s most important strategy for both climate change and air pollution involves electrifying energy end uses (transport, heating, etc.) and powering these end uses with electricity generated by renewable sources.[endnoteRef:26] This will produce climate and air quality co-benefits, with the caveat that biomass burning can produce substantial volumes of air pollution and carbon emissions, making it less attractive as a renewable energy option. Additional actions are needed to substantially reduce PM2.5 and nitrogen dioxide by 2030.[endnoteRef:27]  [26:  J. Monjardino et al, 2021, “Carbon Neutrality Pathways Effects on Air Pollution: The Portuguse Case,” Atmosphere 12, 324.]  [27:  EU Directive 2016/2284 on the reduction of national emissions of certain atmospheric pollutants. See also https://www.eea.europa.eu//publications/measures-to-reduce-emissions-of] 


Indoor air pollution is also a potential threat to the right to a healthy environment. According to a study published in 2021, ventilation issues and/or indoor pollutant levels that exceeded recommended limits were found in a substantial number of classrooms surveyed in Portugal.[endnoteRef:28]  [28:  M. Fonseca Gabriel, et al., 2021. Environmental quality in primary schools and related health effects in children. An overview of assessments conducted in the Northern Portugal, Energy and Buildings, vol. 250, 111305, ISSN 0378-7788, https://doi.org/10.1016/j.enbuild.2021.111305.] 


Children
No group is more vulnerable to the planetary environmental crisis than children (under 19), who comprise more than 15% of the Portugal’s population. Environmental degradation has especially severe effects on children under the age of five. Children are more susceptible to air pollution and toxic substances than adults for physiological, behavioural, and environmental reasons, including that their immune systems are still developing, and that they breathe more quickly and take in more air per unit of body weight.[endnoteRef:29] Their developing brains and bodies are exquisitely sensitive to toxic substances such as lead, and they can suffer lifelong health consequences.[endnoteRef:30] [29:  UNICEF, Clear the air for children, pp. 8 and 40.]  [30:  World Health Organization (2017) Don’t pollute my future! The impact of the environment on children’s health.] 


A recent UNICEF study found that: 
5.3% of children in Portugal have elevated levels of lead in their blood; 
7.6% of children live in areas where the risk of pesticide pollution is high; 
35% of poor families with children have difficulty keeping their homes warm; and
25% of families with children are affected by noise and noise pollution.[endnoteRef:31]  [31:  UNICEF Office of Research (2022). Places and Spaces: Environments and children’s well-being, Innocenti Report Card 17.] 


Young people also are among the most likely to suffer adverse impacts from climate change, including negative impacts on physical and mental health, which may constitute human rights violations. A recent survey of ten thousand young people (16-25) from ten countries, including 1,000 from Portugal, found profoundly worrisome results.[endnoteRef:32] Among Portuguese youth: [32:  C. Hickman et al. (2021), “Climate anxiety in children and young people and their beliefs about government responses to climate change: a global survey,” The Lancet Planetary Health, 5, 863-873.] 

-81% said that they think the future is frightening; 
-62% said they believe humanity is doomed; and
-37% are hesitant to have children.
Two-thirds of Portuguese youth were very worried (35%) or extremely worried (30%) about the climate crisis, the highest level of worry in the global North. A study from the University of Coimbra in 2017 showed that in municipalities affected by the 2017 fires (which caused the death of 100+ people, injured 250+ people and destroyed 500+ houses), 25.4% of children had some kind of psychological disorder and 8.1% had symptoms of post-traumatic disorder.[endnoteRef:33]  [33:  Rocha, José & Veiga, Elisa & Maia, A. & Santos, Emanuel & Queirós, Cristina. (2018). Livro de Resumos do 1o Congresso de Psicologia do Trauma e do Luto.] 


In 2021, UNICEF Portugal organised a national consultation of children before the municipal elections. It was called ‘Tenho voto na matéria’, which means ‘I have a say in the matter. The vast majority (80%) of the approximately 10,000 children and young people consulted from the north to the south of the country said that they do not feel involved in decisions about where they live or, when consulted, feel that their opinions or suggestions have no consequence or impact on the decisions taken. 

Despite these challenges, Portuguese youth are vigorously defending their right to a safe and livable climate. Six young people from Portugal filed a case against 33 European governments (including Portugal) before the European Court of Human Rights, arguing that their rights to life, respect for their private and family lives and not to be discriminated against are being violated by governments’ inadequate climate action.[endnoteRef:34] The case is currently pending before the Grand Chamber of the European Court of Human Rights. The latest global climate strike by students was held on September 23. Teresa Nuncio, spokesperson for the student climate strike in Lisbon, said “What we are facing is the possibility of a collapse of civilization if we do nothing and do not change drastically."[endnoteRef:35] [34:  https://youth4climatejustice.org]  [35:  https://observador.pt/2022/09/23/jovens-ativistas-voltaram-a-greve-global-para-exigir-medidas-climaticas-dos-governos/] 


Access to green spaces for play is vital to the health and well-being of children. High-income neighbourhoods often have a higher density of urban green spaces. Neighbourhoods characterised by low average income, low levels of educational attainment and high unemployment rates tend to have access to smaller areas of green space than those with high income, educational attainment and employment rates. This type of spatial segregation reflects and reinforces discrimination.[endnoteRef:36] In socio-economically disadvantaged neighbourhoods of Lisbon, urban parks have less diverse facilities and vegetation than those in wealthier city areas.[endnoteRef:37]  [36:  Report of the Special Rapporteur on the right to housing, A/HRC/49/48.]  [37:  European Environment Agency (2022). Who benefits from nature in cities? Social inequalities in access to urban green and blue spaces across Europe. https://www.eea.europa.eu/downloads/803a2dd9755941439d2f70d5fa1d2e19/1660658446/who-benefits-from-nature-in.pdf?direct=1] 


A study in Porto found that access to green space was smaller in size and more distant from lower socioeconomic communities, indicating a deficit of both individual and community resources.[endnoteRef:38] Also green spaces in lower socioeconomic areas had inferior facilities and raised safety concerns. However, the Deputy Mayor of Porto indicated to me that focused efforts are being made to make green spaces safer and more accessible in low income communities, with a goal of doubling public access to green areas by 2030. [38:  Elaine Hoffimann, Henrique Barros, and Ana Isabel Ribeiro. 2017, “Socioeconomic Inequalities in Green Space Quality and Accessibility: Evidence from a Southern European City”, International Journal of Environmental Research and Public Health 14.] 


Article 29 (1) of the UN Convention on the Rights of the Child defines environmental education as one of the goals of education. To its credit, Portugal recently adopted a National Strategy for Environment Education. Now the key is to focus on implementing the Strategy. Portugal’s Ombudsperson offers a special phone line for children. I recommend that Portugal consider establishing a special ombudsperson for the rights of children, either as independent officer or under the existing ombudsperson, as many other nations in Europe and elsewhere have done.

Waste
Inadequate solid waste management can have negative effects on human and ecosystem health, jeopardizing the right to a clean, healthy and sustainable environment. The EU Waste Framework Directive (2008) clarified the waste management hierarchy:
· reduce the amount of waste generated;
· maximize recycling and re-use;
· limit incineration to non-recyclable materials;
· phase out landfilling except for non-recyclable and non-recoverable waste.[endnoteRef:39] [39:  Directive 2008/98/EC.] 

Given that the first priority of waste management is to reduce, the growing volume of municipal waste in Portugal is a concern at 513 kg per capita, 11th highest in the EU and above the EU average.[endnoteRef:40] [40:  https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Waste_statistics] 


According to the Intermunicipal Waste Management Service of Greater Porto (LIPOR), in 2019 Portugal recycled or composted 29% of municipal waste, used waste to energy (incineration) for 19%, and sent 47% to landfill, with data missing for the remaining 5%. The most recent Eurostat data indicated 26.5% recycling.[endnoteRef:41] It is clear that Portugal failed, by a wide margin, to meet the EU target of recycling 50% of its waste by 2020. Major improvements are needed to meet the more ambitious EU recycling targets of the future (55% by 2025, 60% by 2030, and 65% by 2035). [41:  Eurostat (updated Sept 2022), https://ec.europa.eu/eurostat/databrowser/view/cei_wm011/default/table?lang=en] 


As the European Commission has observed, “managing waste efficiently remains an important challenge for Portugal.” Under the Landfill Directive, Member States must take measures to ensure that only waste that has been subject to treatment is landfilled. In 2015, the Commission launched a study to investigate the landfilling of untreated municipal waste in Member States. In Portugal, the study revealed shortcomings in four of the five landfills visited. At least 59% of the municipal waste is landfilled without any treatment. According to the Commission, “Portugal has not established an integrated and adequate network of waste management installations for mixed municipal waste.”[endnoteRef:42] [42:  INFR(2021)2258. See https://ec.europa.eu/commission/presscorner/detail/EN/inf_22_601] 


However, my visit to the headquarters of LIPOR in Porto revealed that a group of municipalities in one of Portugal’s largest metropolitan areas is making substantial progress. LIPOR is rolling out a city-wide program to collect organic waste, which is turned into valuable fertilizer and in the future may be used to generate biogas using an anaerobic digester. Also impressive is a detailed 2022 Waste Prevention Strategy.[endnoteRef:43] Less than 2% of waste managed by LIPOR is now sent to landfill, as waste that cannot be recycled or composted is sent to an incinerator that generates energy. I note that incineration may be an interim solution but is not consistent with the long-term goal of a circular economy. Incineration can produce not only heat, electricity and valuable metals but also air pollution and greenhouse gas emissions, thus potentially jeopardizing the right to a clean, healthy and sustainable environment.[endnoteRef:44]  [43:  LIPOR, 2022, Waste Prevention: The Seed for the Sustainability of our Resources. https://www.lipor.pt/fotos/gca/gp_2022_en_compressed_140968723162470328c4269.pdf]  [44:  Y. Fernandez-Nava et al., 2014. “Life cycle assessment of different municipal solid waste management options: a case study of Asturias (Spain)”, Journal of Cleaner Production 81, 115: 178-189. A. Ramos and A. Rouboa, 2020. “Renewable energy from solid waste: life cycle analysis and social welfare.” Environmental Impact Assessment Review, 85:106469. doi: 10.1016/j.eiar.2020.106469. ] 


I urge Portugal to accelerate implementation of its circular economy strategy, with an immediate emphasis on raising the recycling rate. A comprehensive system of extended producer responsibility that shifts the burden of operating and paying for recycling systems from governments to the industries that produce or import recyclable products and packaging, as employed in the Canadian province of British Columbia, warrants consideration.[endnoteRef:45] [45:  See Extended Producer Responsibility Action Plan 2021-2026, https://www2.gov.bc.ca/assets/gov/environment/waste-management/recycling/recycle/extended_producer_five_year_action_plan.pdf and BC Recycling Regulation, https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/449_2004] 


The Green Economy
There is no doubt that the world urgently needs an economic transformation from an inequitable, unsustainable, fossil-fuel based linear economy to a just and sustainable circular economy powered by renewables. However, it is of paramount importance to ensure that the transition takes place in a way that respects human rights by imposing the highest possible environmental standards, maximizing public benefits and protecting the rights of potentially impacted communities.[endnoteRef:46] [46:  In this regard, Norway’s early management of its oil and gas industry offers a useful model, as Norway established high environmental standards, and imposed policies to ensure that public benefits exceeded private benefits, for example a 75% tax on petroleum industry profits.] 


I went on a field trip to Covas do Barroso to explore these issues in the context of a controversy related to a proposed lithium mine. Savannah Resources, incorporated in 2010 with headquarters in London (UK), is seeking approval to develop an open-pit lithium mine on a concession of 542 hectares with plans to expand to 593 hectares, the majority of which is community-owned land. The huge project would produce 1.5 million tonnes of rock containing lithium annually as well as 6.85 million tonnes of waste material.[endnoteRef:47]  [47:  Savannah Resources, plc, Environmental Impact Study: Expansion of the Barroso Mine (Non-technical Summary), https://www.savannahresources.com/media/crvda0eo/ntr-of-mdb-april-2021.pdf ] 


The area of Barroso is designated by the Food and Agriculture Organization of the United Nations as a Globally Important Agricultural Heritage System, a designation reserved for world leading examples of systems led by local communities that support cultural heritage, agricultural biodiversity and ecosystem resilience.[endnoteRef:48] It is the only region in Portugal to enjoy this designation and one of only seven in Europe. Barroso sustainably integrates farming, livestock raising, forestry and nature conservation. The region is famous for its unique breeds of cattle, sheep, and goats, renowned cheese, and delicious honey. [48:  https://www.fao.org/giahs/giahsaroundtheworld/designated-sites/europe-and-central-asia/barroso-agro-slyvo-pastoral-system/detailed-information/en/] 


I met with municipal and regional officials, farmers, lifelong residents, children and recent arrivals. Every single person with whom I spoke expressed clear opposition to the project, related to concerns about loss of forests, water pollution, water shortages, potential disasters, and the loss of traditional livelihoods. Residents also raised concerns about lack of access to timely and accurate information, inadequate public consultation and the use of intimidation tactics to silence opposition to the project. Local officials clarified that they do not oppose mining per se, and would support a project if it promised to be good for their constituents. There is a case against Portugal underway at the Aarhus Compliance Committee, related to the alleged failure to respect the right of access to environmental information about the proposed mine.[endnoteRef:49]  [49:  ACCC/C/2021/186 Portugal. See https://unece.org/env/pp/cc/accc.c.2021.186_portugal ] 


In my most recent report to the United Nations Human Rights Council, I documented the growing global problem of sacrifice zones, defined as areas of intense pollution or environmental degradation where profits and private interests are placed ahead of human health, human rights and the environment.[endnoteRef:50] Sacrifice zones are completely incompatible with the human right to a healthy and ecologically balanced environment (Art. 66 of Portugal’s Constitution) or to a clean, healthy and sustainable environment (UN General Assembly resolution 76/300).  [50:  A/HRC/49/53, Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy, and sustainable environment. The right to a clean, healthy, and sustainable environment: non-toxic environment. 12 January 2022.] 


Proponents of the proposed mine have attempted to justify the project by arguing that European lithium is needed for Europe’s green energy transition.[endnoteRef:51] While that may be the case, large resource extraction projects that may violate human rights in the name of the green transition are antithetical to sustainable development, as a number of national and regional courts and commissions have recently concluded.[endnoteRef:52] Open pit metal mining is illegal in some leading green nations, such as Costa Rica, because of environmental and human rights impacts. [51:  https://www.savannahresources.com/]  [52:  A/HRC/49/53, op. cit., paras. 67-77.] 


Portugal deserves credit for leading the world in recognizing the right to a healthy environment, ending the use of coal, rapidly accelerating renewable energy production and rejecting offshore oil and gas development near the Algarve. It would be difficult to reconcile this track record of leadership with approval of a massive open-pit mine in a community that is a globally recognized example of sustainable development.

Conclusion
I will provide additional details and recommendations on these issues, as well as Portugal’s human rights progress and challenges related to water, food, biodiversity (including oceans), toxic substances, environmental impact assessments, and the role of business, in my full report to the UN Human Rights Council, which I will present in March 2023. In the meantime, I urge the government of Portugal to use a rights-based approach to all climate and environmental action, ensuring the protection of vulnerable and marginalized individuals and communities.

I would like to conclude by reiterating my heartfelt appreciation to all of the Portuguese people who took the time to share their views with me during my visit. It has been an honour and a privilege to learn about this beautiful nation, the environmental challenges Portugal faces, and people’s determination to overcome these challenges. I hope to work with the Government and people of Portugal to fulfill every person’s right to live in a clean and healthy and sustainable environment.
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