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A Note of Introduction
Dear Dr Morris Tidball-Binz, 
It is a privilege to submit ReportOUT's response to your call for contributions to your Report on unlawful extrajudicial, arbitrary or summary executions of LGBTQ+ people.
Founded in 2019, ReportOUT is a human rights research organisation in the United Kingdom that documents the lived experiences of SOGIESC (Sexual Orientation, Gender Identity, Expression and Sexual Characteristics) people and communities in different nations across the globe. We use our research to inform the public, educate others and to influence governments and organisations about SOGIESC human rights infringements. 
By the end of H1 2024, ReportOUT will have published six ‘deep dive’ projects into the lived experiences of SOGIESC communities in Uganda, Zimbabwe, Belize, Morocco, Ethiopia and Mongolia, with further projects to follow on countries including Mexico, Bangladesh, Kenya Nigeria and Pakistan. These include both ‘deep dive’ projects and thematic reviews on such subjects as so-called ‘conversion therapy’ practices and the trans and non-binary lived experience. We are proud to be an entirely volunteer-led charity, with volunteers and trustees originating from over thirty nation-states, two of whom contributed to this report. 
Our submission to this study focuses on Kenya and Iraq and how the two countries through their respective legislation and practices actively facilitate an environment of impunity where extrajudicial killings of SOGI/LGBTQI+ individuals is commonplace. We trust that our research, compiled by our dedicated team of global volunteers will be a valuable contribution to your final report and we thank you and your team's work for investigating this under-researched topic that resonates so profoundly in countries across the globe today. 
Drew Dalton, Chair of Trustees & Founder of ReportOUT
Phil Thomas, Lead Trustee, Human Rights Research 





Who Are ReportOUT?
Since 2019, ReportOUT have been at the forefront of protecting the human rights of sexual and gender minorities in the United Kingdom and globally. As a registered charity in England and Wales (registered charity number 1185887) we are fearless, determined and relentless in our belief that human rights are fundamental to advancing the lives of sexual and gender minorities, and their communities.
We recognise that we need to succeed in our aims and objectives by also using principles from international development alongside human rights frameworks, and we believe that both of these approaches should always include sexual and gender minorities as part of them. We align all of our work with Agenda 2030, in that no one should be left behind.
ReportOUT’s official aim and objectives are:
To promote human rights (as set out in the Universal Declaration of Human Rights and subsequent United Nations conventions and declarations) throughout the world for sexual and gender minorities by all or any of the following means:
· Eliminating infringements of human rights;
· Research into human rights issues;
· Raising awareness of human rights issues;
· Educating the public about human rights;
· Monitoring abuses of human rights;
· International advocacy of human rights;
· Providing technical advice to government and others on human rights matters.
Our guiding principles:
· Principle 1: No one should be left behind in delivering the articles set out in the Universal Declaration of Human Rights.
· Principle 2: Every person has a part to play in achieving the goals and targets set out in the United Nations Sustainable Development Goals.
· Principle 3: Positive change should be led by communities within a nation state and ReportOUT will support them to do this.
Suggested Citation:
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Our Leadership
Drew Dalton is the founder and currently the Chair of ReportOUT. He has spent the last 20 years working within the NGO sector on both a national and international level in a range of varied roles. Drew brings key skills to ReportOUT, such as fundraising, charity operations and strategy, international development, human rights and volunteer management. Alongside this, he also has a background in education, is a qualified teacher, and is currently working as an academic and social researcher. Drew has a degree in BSc (Hons) Sociology and Social Research, MSc Social Research, MA Gender Research and a PhD in Sociology. Drew has featured on various media outlets, including the BBC, Channel 4 News, ITV, and the New Arab. He enjoys travel, culture, politics and social issues. He describes himself as bisexual and as a cisgender male. 
Phil Thomas became a Trustee of ReportOUT in November 2022 with responsibility for the Research portfolio. He is passionate about geopolitics and LGBTQI+ histories around the globe and has undertaken research for ReportOUT on a diverse range of countries including Mongolia, Afghanistan and Ukraine. Phil holds a Masters in International Relations from University of Cambridge (UK), MBA from Duke University (USA) and a BA in Modern Languages from University of Durham (UK) alongside professional marketing and project management qualifications. He currently resides in Cambridge, having previously lived and worked on four different continents, with his passion for travel and discovering new cultures continuing to this day. 

Contributing Researchers
Arnold Ochieng Oginga (Kenya) Arnold is an Advocate of the High Court of Kenya; a Constitutional Law, Human Rights, Electoral justice, and Tech Law expert, and litigates and consults in these fields. He is the CEO and Founder of Ochieng Oginga & Company Advocates and Co-founder of IDEAT Tech Policy Africa which deals with complex and varied areas of Constitutional law, Human Rights in the digital age among others. He is a Certified Sexual and Gender Minority Rights Practitioner; Certified Disability Rights Practitioner; & Certified Social, Cultural, and Economic Rights Practitioner, certified by the University of Pretoria, Centre for Human Rights, South Africa. Arnold is also currently an LLM candidate at the University of East London, United Kingdom.  Alongside his Human Rights research with ReportOUT, he is also a volunteer advocate and legal researcher at TrustLaw foundation.
We have also received support on this submission from ReportOUT researchers based in Kenya and Myanmar who have requested to remain anonymous.



A Note on Methodology and Approach
We have chosen to focus our response on two countries, KENYA and IRAQ: two countries with which we have extensive lived and research experience and where a demonstrable link on SOGI and related human rights issues.
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Introduction and Background
Lesbian, gay, bisexual, trans, queer, intersex, and other gender diverse persons (LGBTQI+) worldwide face a higher risk of violence, including unlawful deaths, as a result of their perceived or actual sexual orientation, sex characteristics, and gender identity. In this regard, this paper briefly examines the context within which the laws and existing institutional frameworks in Kenya and Iraq contribute to the protection (or, more accurately, lack thereof) against violence, including unlawful deaths of persons based on their perceived or actual sexual orientation, sex characteristics, and gender identity. 

No True Safe Spaces
In KENYA, same-sex relations are penalized under the Penal Code while the Constitution and other laws prohibit same-sex relations and unions and only identifies three genders namely, male, female and intersex persons. The criminalization of same sex relations imposes a limitation on such other rights by implication in that it has created an environment whereby persons have to hide their sexual orientation and gender identity as a result of fear of victimization or prosecution by the authorities.
The proposed Family Protection Bill, initially submitted to Kenya’s Parliament in 2023 and still under active consideration, was drafted by an MP seeking to impose various restrictions and limitations on the enjoyment of fundamental rights and freedoms on the basis of SOGI. The Bill was and is being pushed by religious leaders and some Members of Parliament, which seeks to introduce various restrictions and limitations on the right to freedom of expression, association, and the right to assembly, demonstration, picketing, and petition, among others. The objective of the Family Protection Bill is firstly identified as seeking to protect the family, as the name suggests, but it goes overboard in that it introduces various limitations of fundamental rights and freedoms which by extension will largely impact on the right to political participation in electoral processes based on SOGI. The Bill is currently pending before Parliament and it borrows heavily from the recently enacted Anti-Homosexuality Act of Uganda, 2023. The Bill introduces provisions that may be abused and are prone to misuse and an instigator to violence being meted upon persons based on SOGI. The Bill for instance permits citizen arrests whereby the members of the public may by their own initiative initiate arrests. This presents a chilling effect as it gives a latitude to the members of the public to take any action under the disguise of enforcing the provisions of the Bill, which – without sufficient protections to the contrary – could easily result in the arbitrary killing of LGBTQI+ Kenyans or those who are suspected of belonging to this community. 
In the recent past since the year 2020 Kenya has and continues to witness a number of violence including deaths related to LGBTQI+ Kenyans.   During the Covid-19 pandemic for instance, multiple cases of violence towards LGBTQI+ Kenyans were reported whereas the government only raised an alarm on increased cases of gender-based-violence but no targeted help for LGBTQI+ people was proposed (Rael Ombuor, 2020) – it was as though this community did not exist through the eyes of state institutions.  Various other instances of violence based on SOGI were experienced in 2022 following the wake of the decision by the Supreme Court of Kenya in the case of Non-Governmental Organization Coordination Board vs Erick Gitari and Other, Supreme Court Petition No. 016 of 2019 where the court held that sexual orientation is a valid ground for non-discrimination under the Constitution of Kenya, 2010. Most disturbingly on 4th January, 2023, Edwin Chiloba, an LGBTQ activist was found murdered, his body stashed in a metallic box.  Rather than outrage at such a heinous crime, the news of the murder was commonly met with homophobic reactions most calling for the jailing of LGBTQI+ persons, an environment that has been allowed to thrive in the absence of any legislation protecting LGBTQI+ communities as a vulnerable minority.  In a further instance, in April 2022, Sheila Lumumba was found murdered in Karatina, Nyeri County, and there were signs of rape, broken limbs, and stab wounds in a crime believed to be linked to her real or perceived sexual orientation and/or gender identity and expression (Article19, 2023).
On 30th April, 2024, the Centre for Minority Rights and Strategic Litigation sued the Kenyan Government, and various parties including the Inspector General of Police, and one Member of Parliament, Mohammed Ali, for inciting members of the public to carry out extra-judicial killing or harm people identifying themselves as members of the LGBTQI+ community. The court granted interim Orders restricting the anti-LGBTQ activists from calling for the expulsion from the country of persons identifying as LGBTQI+, meting of violence, or the closure of organisations serving the LGBTQ community.   This acknowledges the deep-set institutional prejudice that, if not facilitating extrajudicial killings, certainly provides an environment where such crimes can take place with near impunity for the perpetrators.
Whereas the Supreme Court of Kenya in its decision in 2022 in the case of Non-Governmental Organization Coordination Board vs Erick Gitari and Other, Supreme Court Petition No. 016 of 2019 in giving effect to the provisions of Article 27 of the Constitution of Kenya, 2010, held that sexual orientation is also a ground upon which discrimination is prohibited within the Kenyan Constitution and laws, the same has not played a major role in the reduction of discrimination, violence or unlawful deaths based on LGBTQI+ characteristics.  This disconnect between the legal framework and the lack of enforcement has allowed an anti-LGBTQ movement to gain momentum, which has included pushing for enactment of punitive laws such as the Family Protection Bill 2023. 
With the criminalization of same sex relations in Kenya, under the Penal Code and the prohibition of same sex marriages and unions, the hostile environment has created obstacles for affected LGBTQI+ persons from even making such reports to the law enforcement agencies because of a fundamental lack of trust in such authorities to treat them as victims and not criminals themselves and thus contributed to the cycle of violence and victimization of LGBTQI+ individuals within Kenya,
 

‘Enforcers of the Status Quo’: Iraq
In IRAQ, the law in general under Article 14 of the Iraq Constitution, 2005 recognizes the right and freedom of equality before the law. It provides that:
‘Iraqis are equal before the law without discrimination based on gender, race, ethnicity, nationality, origin, color, religion, sect, belief or opinion, or economic or social status.’
Sexual orientation is not mentioned as any form of protected characteristic and despite the foregoing constitutional guarantees that do exist, iolence directed against LGBTQI+ people can be understood in the context of patriarchal social norms (which impacts LGBQTI+ indivuduals in different ways, including gender-based violence against women) and, similar to Kenya, a culture of impunity. 
       The structural violence that LGBTQI+ people endure is exacerbated by intersecting forms of precarity: class, sect, pressure to conform to social norms, and the lack of state protections. According to Human Rights Watch (2022) the targeting is often accompanied by egregious sexual violence, an attempt to discipline, ‘feminize’, and punish gender non-conforming individuals, which directly impacts both lesbians and transgender men.  The verbal abuse that accompanies this violence, such as calling gay men ‘farakh’ (Arabic term for ‘chick’), expresses contempt for victims for offending masculinity, demoting them to the ‘feminine’ and leaving them open to violent repercussions, often from within their own familial networks. Furthermore, the institutionalization of some armed groups asserts their legitimacy as ‘protectors of the nation’ and ‘enforcers of the status quo’, which includes explicit targeting of individuals known or suspected to be LGBTQI+.   Examples of violence are rampant, for instance, in February, 2022, a 23 year-old transgender woman, Doski Azad, was killed by her brother in Kurdistan Region of Iraq (Rosha Younes, 2022) with, to date, no legal repercussions.   Human Rights Watch has documented 8 abductions, 8 attempted murders, 4 extra-judicial killings, 27 instances of sexual violence, 45 threats to rape and kill, and 42 cases of online targeting by armed units within the Popular Mobilization Forces (PMF), groups nominally under the Prime Minister’s control since 2016, against LGBTQI+ people (Human Rights Watch, 2022).
The legal environment worsens the scenario as the recent developments in terms of the passage of the Anti-Prostitution Law, amendments to the Law Against Prostitution and Sexual Deviance, by the Parliament of Iraq on April; 2024. Parliament has amended the Anti-Prostitution Law to now criminalize same-sex relations with a maximum 15-year prison sentence, at least seven years for anyone who ’promotes’ homosexuality or prostitution, and 1-3 years for people who undergo or perform gender-transition surgeries and for “intentional practice of effeminacy".   Like Kenya, this type of hostile legislation creates fertile ground for the extrajudicial violence and killing of LGBTQI+ individuals with little fear of legal reprisals for the perpetrators.   Unlike Kenya, there has been no attempts from within civil society to challenge such laws on the basis of their anti-constitutionality.
Article 2 of the Act criminalizes "acts of effeminacy," defined as imitating women through actions such as wearing women’s cosmetics or clothes in public, taking hormones to display feminine traits, or any other behavior deemed effeminate by medical and social standards. Offenders could face imprisonment ranging from one to three years or fines between five and ten million dinars. In addition, Article 3 prohibits altering a person's biological sex based on psychological desires, whereas Article 6 imposes penalties of imprisonment for those attempting or performing such changes, except in cases of necessary surgical interventions for congenital anomalies. The existence of these law thus presents a chilling effect with the potential of continued homophobic attacks and instigation of violence under the guise of the implementation of the provisions of the law. 



Conclusions and Recommendations
Based on the above brief highlight, it is apparent the extra-judicial, summary and arbitrary executions of persons based on real or perceived SOGI continues to persist and the same has in some instances been influenced by the design of the existing laws and institutional settings. The same has been exacerbated by the criminalization of same sex relation and unions as evidenced in Kenya and Iraq. 
Based on the above cited examples in Kenya and Iraq, we offer a number of proposals in line with Kenya and Iraq’s existing commitments under UN Founding Charter and subsequent treaties:
1) A joint collaborative approach towards influencing the decriminalization of anti-homosexuality laws.
2) Empowerment of media houses and civil societies in order to strengthen media freedom and freedom of expression so as to enable the reporting on any such incidents of violence, unlawful deaths and extrajudicial killings and disappearances of LGBTQI_ persons.
3) Lobbying the UN for the imposition of more formal condemnation upon governments which fail to take action and are complacent in issues of protection of LGBTQI+ persons and failing to prevent such violence, extrajudicial killings and arbitrary disappearances.
4) Strengthening and empowering judicial organs of the various states to enable them tackle and ensure access to justice for LGBTQI+ persons when such cases are brought to their attention.
5) Conducting trainings and sensitization on LGBTQI+ and human rights related issues for various stakeholders including the law enforcement agencies, civil society, members of the public so as to reduce homophobia and incorporate a human rights-based approach on LGBTQ+ issues.   Ultimately human rights are universal and sexual orientation or gender identity neither can nor should be a weapon to facilitate discrimination, persecution and murder.
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