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1. FIAN Nepal is a member-based human rights organization to promote and advocate for the realization of the human right to food in Nepal since December 2008
. 
2. Existing Legal Safeguard - With the promulgation of the Constitution, the Government of Nepal (GoN) has guaranteed to end all forms of discrimination and oppression created by the feudalistic, autocratic, centralized, unitary system of governance and has reaffirmed to protect and promote social and cultural solidarity, tolerance and harmony. It is committed for unity in diversity by recognizing the multi-ethnic, multi-lingual, multi-religious, multi-cultural and diverse regional characteristics, resolving to build an egalitarian society founded on the proportional inclusive and participatory principles in order to ensure economic equality, prosperity and social justice, by eliminating discrimination based on class, caste, geographic region, language, religion, gender and all forms of caste-based discrimination.
 In addition to this, the State has also demonstrated its commitment to ensure democratic norms and values including the people's competitive multiparty democratic system of governance, civil liberties, fundamental rights, human rights, adult franchise, periodic elections, freedom of expression, independent, impartial and competent judiciary and rule of law in an attempt to build a prosperous nation.

3. General Framework for Protection of Human Rights - The general legal framework for the protection and promotion of human rights in Nepal is set out in the Constitution, relevant laws, policies and judicial decisions. Nepal has several human rights assemblies
 and institutions
 responsible for the protection of human rights at national, province and local levels.

4. Right to Clean and Healthy Environment - The Constitution of Nepal grants the right to a clean and healthy environment of every citizen.
 The Government of Nepal also passed the Environment Protection Act 2076 (2019) According to the constitutional provision. Article 36 (2) of the Act grants
 the right of local communities and individuals to claim their loss and damages if any.
5. Food security and climate change in Nepal - Food insecurity and malnutrition are major health issues aggravated by climate change.
 In Nepal, about a quarter of the population are living in poverty, 4.6 million people are food-insecure (with 20 percent of households mildly food-insecure, 22 percent moderately food-insecure, and 10 percent severely food-insecure
). Around 30,845 hectares of land
 owned by almost five percent of households have already become uncultivable due to climate-related hazards.
 Most of the land under cultivation (76%) is rain-fed and has been affected by the erratic patterns of rainfall, drought, flash floods, landslide etc. over the years. 
The most relevant example of how unprepared Nepal is regarding  the climate-related risks is the occurrence of the flash flood in 2017: As a result,  80% of the southern agricultural belt was submerged in water causing the loss of hundreds of lives as well as a loss of about 57 million USD of agricultural crops. Climate change not only affects agricultural production and availability of food in Nepal but also creates a negative impact on access to food for the poor, reducing their purchasing power and hence pushing them further towards food insecurity and malnutrition.

6. Cement Factories in Nepal - There are altogether 124 cement industries legally registered in Nepal
, out of them 55 cement factories are operating and producing the cement.
 Direct foreign investment in cement factories stands at NPR 56.97 billion (about 440 million Euro). 1.45 tons of limestone are needed to produce 1 ton of cement.
 Cement factories in Nepal contribute 7 percent to the GDP in the national economy.
 However, cement factories create significant air and noise pollution hazardous to the health of surrounding communities. Cement plants and excavation have adverse effects on local ecology, biodiversity and water resources.
 The cement industry generates about 8 percent of all global greenhouse gas emissions.

7. Cement factories violate the rights of local indigenous people - Agricultural crops, green vegetables, grazing land and fodder of cattle are being polluted by cement dust causing health hazards to both – people and cattle - and impacts people’s sources of income including food and water resources. The ventral part of the leaves of trees and other plants is not exposed to rain water, so a layer of dust deposition is seen even after continuous rain. From visual inspection, it was observed that the color of the most affected plants look different from that of a normal tree/plant.

8. The protection of the environment is an essential element of a number of international instruments to which Nepal is a party -  As a state party of ILO Convention 169 and also with regard to obligations under the United Nations Declaration of the Rights of Indigenous Peoples (UNDRIP), the Nepal Government is obliged to adhere to the principle of Free, Prior and Informed Consent (FPIC). This is of particular relevance in the context of indigenous communities affected from the negative impacts of so-called development work, e.g. before the establishment of cement factories. However, the GoN frequently violates this provision as well as the obligation to respect and the obligation to protect the right to food and nutrition of indigenous peoples. The UN Declaration for the Rights of Peasants and Other People Working in Rural Areas (UNDROP), in whose favor Nepal voted,  in Article 15 (4) emphasizes the rights of peasants to determine their food and agricultural systems and to healthy and adequate food produced through ecologically sound and sustainable methods that respect their cultures. Furthermore, Article 17 (1) outlines the individual and collective right to land (access to, use and manage land and water bodies, coastal seas, fisheries and pastures) and Article 17 (4) prohibits the destruction of agricultural areas and expropriation of land.  

Case Study- Operations of Cement Factory Result in Violations of the Right to Food and Nutrition and the Right to Health of Danuwar Indigenous People
Altogether 230 households of people (total population 540 women 267 and men 273) belonging to the Danuwar indigenous community reside on their ancestral land at Jugedi, Dhunibesi Rural Municipality Ward No. 9 of Dhading district. This settlement is around 18 km far from Kathmandu valley
  and close to the east-west highway
 of Nepal. This place is one of the major green vegetable pocket area of Dhading district.
 Major source of income of the Danuwar community has been the production and sale of green vegetables in the nearby market center.  Some of them also used to sell their agriculture production at Kalimati vegetable market of Kathmandu. 
In 2007/2008 (BS 2064/65) a cement factory
 was established by a leading business house
 of Nepal on a huge size of land purchased from other non-indigenous people who already migrated to city areas. According to information received from the Danuwar community they had not been consulted prior to the establishment of the factory.

Due to the pollution caused by the operations of the factory, the agricultural production has declined by around 45-60% annually. Therefore, the local Danuwar community had to abandon their agricultural occupation. Young/active people of this community had to migrate abroad for labor work. Based on information by the Danuwar community, dust pollution is not only degrading agricultural production, but has also impacted on the community members’ and their livestock’s health, the availability of fodder and, as a consequence, caused a decline in numbers of livestock. The dust and pollution by the cement factory has caused environmental destruction resulting in violations of the right to adequate food and nutrition, e.g. changing food habits, increasing health problems (asthma and cough and skin disease), as well as severe social problems related to  family destruction due to the migration etc.
Women and children, as well as senior persons of the community are especially impacted by this situation, as they usually stay at home, while males go out for labor work in other city areas or even abroad. According to observations by FIAN Nepal, it is mainly women and children who are facing increasing health problems due to dust pollution as well as a food crisis due to the reduced production of crops, vegetables and livestock. Before the establishment of the factory, they used to produce milk at home from their cows and buffalos, but due to lack of fodder for their cattle they are now forced to buy milk from the market. As their income has declined considerably due to the lower yield of vegetables, many people cannot afford to buy milk from the market. The cement factory produced pollution is thus impacting Danuwar women in multiple ways – by creating health problems through contaminated food for humans and fodder for cattle and mal-nutrition due to the inability to buy healthy food. The affected women complain, that, when raising their voices to demand their rights, responsible agencies
 do not take them serious because they are women. 
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� FIAN Nepal case study undertaken in November 2021: "Violation of right to food and right to health of Danuwar Indigenous Communities farmers by United Cement Factory'', Dhunibesi Municipality Ward No. 9 – Dhading 


� Kathmandu valley is the capital city of Nepal


� Mahendra Highway – which is a long and very busy highway of Nepal 


� Ministry of Agriculture and Livestock Development of Nepal


According to the categorization of agricultural land of the district agriculture development office (recently renamed as agriculture knowledge center) there are different pocket zones, such as vegetable pocket zone, paddy zone, tomato zone, potato zone, orange, kiwi zone etc. The Danuwar indigenous land is declared as a green vegetable pocket zone by the district agriculture development office.


� United Cement factory 


� KL Dugad Group and this business house/group investing in different industrial sectors of Nepal including food, hydropower, cement etc. 


� Till date, the Environment Impact Assessment Report is not available to the villagers, who applied for the respective information under the right to information.
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