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I. E;ECUTIVE SUMMAR< 

1. The UN SSeciaO RaSSRUWeXUV RQ HXPaQ RighWV & COiPaWe ChaQge (DU. IaQ FU\),1 TR[icV 
aQd HXPaQ RighWV (DU. MaUcRV OUeOOaQa),2 aQd HXPaQ RighWV & Whe EQYiURQPeQW (DU. 
DaYid BR\d)3 UN RDSSRUWHXUV
TUibXQaO fRU Whe LaZ Rf Whe Sea ( ) SXUVXaQW WR OUdeUV 2022/4 aQd 2023/1 iVVXed 
b\ Whe PUeVideQW aQd RegiVWUaU Rf ITLOS aQd AUWicOe 133 Rf Whe RXOeV Rf Whe TUibXQaO 
(ITLOS/8, 25 MaU. 2021).4 

2. The CRPPiVViRQ Rf SPaOO IVOaQd SWaWeV RQ COiPaWe ChaQge aQd IQWeUQaWiRQaO LaZ 
UeTXeVWed aQ AdYiVRU\ OSiQiRQ fURP ITLOS RQ Whe fROORZiQg TXeVWiRQV: 

WhaW aUe Whe VSecific RbOigaWiRQV Rf SWaWe PaUWieV WR Whe UQiWed NaWiRQV 
 

(a) WR SUeYeQW, UedXce aQd cRQWURO SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW iQ 
UeOaWiRQ WR Whe deOeWeUiRXV effecWV WhaW UeVXOW RU aUe OikeO\ WR UeVXOW fURP 
cOiPaWe chaQge, iQcOXdiQg WhURXgh RceaQ ZaUPiQg aQd Vea OeYeO UiVe, aQd 
RceaQ acidificaWiRQ, Zhich aUe caXVed b\ aQWhURSRgeQic gUeeQhRXVe gaV 
ePiVViRQV iQWR Whe aWPRVSheUe? 

(b) WR SURWecW aQd SUeVeUYe Whe PaUiQe eQYiURQPeQW iQ UeOaWiRQ WR cOiPaWe chaQge 
iPSacWV, iQcOXdiQg RceaQ ZaUPiQg aQd Vea OeYeO UiVe, aQd RceaQ 
acidificaWiRQ? ( RHTXHVW ) 

3. The RceaQV aUe aQ iQWegUaO eOePeQW Rf Whe gORbaO cOiPaWe V\VWeP, aQd UNCLOS iV Whe gORbaO 
cRQVWiWXWiRQ fRU Whe RceaQV. IW iV a OiYiQg iQVWUXPeQW ZhRVe iQWeUSUeWaWiRQ aQd aSSOicaWiRQ 
aUe cUiWicaO WR WackOiQg effecWiYeO\ SUeVeQW aQd fXWXUe chaOOeQgeV WR Whe PaUiQe eQYiURQPeQW, 
iQcOXdiQg Whe e[iVWeQWiaO WhUeaW Rf Whe cOiPaWe cUiViV. 

4. The cRQQecWiRQ beWZeeQ cOiPaWe chaQge aQd Whe RceaQV haV beeQ UecRgQi]ed b\ Whe 
CRQfeUeQce Rf PaUWieV Rf Whe UQiWed NaWiRQV FUaPeZRUk CRQYeQWiRQ RQ COiPaWe ChaQge 

UNFCCC e ReSRUW Rf Whe CRQfeUeQce Rf PaUWieV UegaUdiQg Whe 25Wh SeVViRQ 

 
1 U.N. HXPaQ RighWV CRXQciO, Resolution adopted b\ the Human Rights Council on 8 October 2021, U.N. DRc. 
A/HRC/RES/48/14, SSeciaO RaSSRUWeXU RQ Whe SURPRWiRQ aQd SURWecWiRQ Rf hXPaQ UighWV iQ Whe cRQWe[W Rf cOiPaWe 
chaQge. 
2 U.N. HXPaQ RighWV CRXQciO, Resolution adopted b\ the Human Rights Council on 6 October 2020 , U.N. DRc. 
A/HRC/RES/45/17, SSeciaO RaSSRUWeXU RQ Whe iPSOicaWiRQV fRU hXPaQ UighWV Rf Whe eQYiURQPeQWaOO\ VRXQd 
PaQagePeQW aQd diVSRVaO Rf ha]aUdRXV VXbVWaQceV aQd ZaVWeV. 
3 U.N. HXPaQ RighWV CRXQciO, Resolution adopted b\ the Human Rights Council on 22 March 2018 , U.N. DRc. 
A/HRC/RES/37/8, SSeciaO RaSSRUWeXU RQ Whe iVVXe Rf hXPaQ UighWV RbOigaWiRQV UeOaWiQg WR Whe eQjR\PeQW Rf a Vafe, 
cOeaQ, heaOWh\ aQd VXVWaiQabOe eQYiURQPeQW. 
4 ThiV VXbPiVViRQ dReV QRW cRQVWiWXWe a ZaiYeU, e[SUeVV RU iPSOied, Rf Whe SUiYiOegeV aQd iPPXQiWieV Rf Whe UQiWed 
NaWiRQV aQd iWV RfficiaOV aQd e[SeUWV SXUVXaQW WR Whe 1946 CRQYeQWiRQ RQ Whe PUiYiOegeV aQd IPPXQiWieV Rf Whe UQiWed 
NaWiRQV.   

(together, the" ") make this submission to the International 
"ITLOS" 

Convention on the Law of the Sea ("UNCLOS"), including under Part XII: 

the" " 

(" "). Th 
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cRPPeQded Whe effRUWV Rf Whe PUeVideQW WR highOighW Whe iPSRUWaQce Rf Whe RceaQV WR cOiPaWe 
chaQge:5 

Commends Whe effRUWV Rf Whe PUeVideQW Rf Whe CRQfeUeQce Rf Whe PaUWieV aW iWV 
WZeQW\-fifWh VeVViRQ WR highOighW Whe iPSRUWaQce Rf Whe RceaQ, iQcOXdiQg aV 

Rf RceaQ aQd cRaVWaO ecRV\VWePV iQ Whe cRQWe[W Rf cOiPaWe chaQge. 

5. UNCLOS, iQWeUQaWiRQaO hXPaQ UighWV OaZ, aQd iQWeUQaWiRQaO eQYiURQPeQWaO OaZ, ZhiOe 
addUeVViQg diVWiQcW aUeaV Rf iQWeUQaWiRQaO OaZ, VhaUe cRPPRQ SXUSRVeV WhaW aUe SaUWicXOaUO\ 
UeOeYaQW WR Whe TXeVWiRQV SRVed WR Whe TUibXQaO. The WhUee OegaO UegiPeV ZRUk WRgeWheU 
V\VWePicaOO\ WR UeTXiUe SWaWeV WR SURWecW aQd UeVSecW Whe hXPaQ UighWV Rf SRWeQWiaOO\ affecWed 

SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW aQd WR SURWecW aQd SUeVeUYe Whe PaUiQe eQYiURQPeQW 
iQ Whe cRQWe[W Rf Whe cOiPaWe cUiViV. 

6. The UN RaSSRUWeXUV UeVSecWfXOO\ VXbPiW WhiV aPicXV bUief WR aVViVW ITLOS iQ iWV UeVSRQVe 
WR Whe ReTXeVW. The bUief PakeV Whe fROORZiQg VXbPiVViRQV: 

(a) UNCLOS VhRXOd be iQWeUSUeWed WhURXgh aQ aSSURach Zhich V\VWePicaOO\ 
iQWegUaWeV iQWeUQaWiRQaO hXPaQ UighWV aQd iQWeUQaWiRQaO eQYiURQPeQWaO OaZ. 
ThiV aSSURach iV UeTXiUed b\ Whe SOaiQ We[W Rf UNCLOS aQd b\ Whe VieQQa 
CRQYeQWiRQ RQ Whe LaZ Rf TUeaWieV. 

(b) GUeeQhRXVe gaV ePiVViRQV aPRXQW WR SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW 
XQdeU UNCLOS. The\ WhUeaWeQ a UaQge Rf hXPaQ UighWV, inter alia UighWV WR 
Oife; VeOf-deWeUPiQaWiRQ; hRPe, SUiYac\, aQd faPiO\ Oife; a cOeaQ, heaOWh\, aQd 
VXVWaiQabOe eQYiURQPeQW; fRRd; OiYeOihRRd; aQd cXOWXUe. TheVe WhUeaWV aUe 
cRPSRXQded fRU YXOQeUabOe SRSXOaWiRQV, iQcOXdiQg IQdigeQRXV SeRSOeV, 
VPaOO iVOaQd deYeORSiQg VWaWeV, aQd cRaVWaO cRPPXQiWieV. 

(c) SWaWeV haYe RbOigaWiRQV WR UeVSecW, SURWecW aQd fXOfiOO UighWV ZheUe WhUeaWV WR 
VXch UighWV aUe fRUeVeeabOe aQd VeUiRXV. ThiV WhUeVhROd iV PeW b\ SROOXWiRQ 
Rf Whe PaUiQe eQYiURQPeQW WhURXgh gUeeQhRXVe gaV ePiVViRQV. 

(d) SWaWe  UeVSRQVeV WR Whe cOiPaWe cUiViV, iQcOXdiQg PiWigaWiRQ, adaSWaWiRQ aQd 
fiQaQciQg PeaVXUeV, PXVW be cRQViVWeQW ZiWh hXPaQ UighWV VWaQdaUdV, 
iQcOXdiQg WhRVe deUiYed fURP Whe UighW WR beQefiW fURP Whe SURgUeVV Rf 

ULJKW WR VFLHQFH  

(e)  SSecificaOO\, SWaWeV RZe Whe fROORZiQg RbOigaWiRQV: 

 
5  See ReSRUW Rf Whe CRQfeUeQce Rf Whe PaUWieV RQ iWV WZeQW\-fifWh VeVViRQ, heOd iQ MadUid fURP 2 WR 15 DecePbeU 
2019, FCCC/CP/2019/13Add.1, � 30.  

an integral part of the Earth's climate system, and of ensuring the integrity 

individuals and communities as part of States' obligations to prevent, reduce and control 

s' 

science(" "). 
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(i)  WeaOWh\ aQd RWheU high-ePiWWiQg SWaWeV PXVW UaSidO\ UedXce 
gUeeQhRXVe gaV ePiVViRQV, iQ OiQe ZiWh Whe SUiQciSOe Rf SUeYeQWiRQ aQd 
hXPaQ UighWV RbOigaWiRQV (iQcOXdiQg Whe UighW WR VcieQce); 

(ii) SWaWeV PXVW iPSOePeQW PeaVXUeV WhaW cRPSO\ ZiWh iQWeUQaWiRQaO UXOeV, 
VWaQdaUdV, aQd UecRPPeQded SUacWiceV aQd SURcedXUeV SURPXOgaWed 
b\ cRPSeWeQW iQWeUQaWiRQaO RUgaQi]aWiRQV UegaUdiQg acWiYiWieV WhaW 
Pa\ UeVXOW iQ SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW WhURXgh 
gUeeQhRXVe gaV ePiVViRQV; 

(iii) SWaWeV PXVW deYeORS aQd iPSOePeQW iQWeUQaWiRQaO UXOeV, VWaQdaUdV, 
aQd UecRPPeQded SUacWiceV aQd SURcedXUeV WR eQVXUe Whe fXOO 
eQjR\PeQW Rf hXPaQ UighWV b\ iQdiYidXaOV aQd cRPPXQiWieV affecWed 
b\ Whe cOiPaWe cUiViV; 

(iY)  SWaWeV PXVW aSSO\ Whe SUecaXWiRQaU\ SUiQciSOe WR acWiYiWieV WhaW Pa\ 
UeVXOW iQ SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW WhURXgh gUeeQhRXVe gaV 
ePiVViRQV; 

(Y) SWaWeV PXVW cRPSO\ ZiWh iQWeUQaWiRQaO hXPaQ UighWV OaZ aQd 
iQWeUQaWiRQaO eQYiURQPeQWaO OaZ iQ Whe aSSOicaWiRQ Rf PiWigaWiRQ aQd 
adaSWaWiRQ PeaVXUeV UegaUdiQg acWiYiWieV WhaW Pa\ UeVXOW iQ SROOXWiRQ 
Rf Whe PaUiQe eQYiURQPeQW WhURXgh gUeeQhRXVe gaV ePiVViRQV; aQd  

(Y) SWaWeV PXVW SURYide aSSURSUiaWe UePedieV fRU Whe YiROaWiRQ Rf 
SURWecWed hXPaQ UighWV fURP acWiYiWieV WhaW UeVXOW iQ SROOXWiRQ Rf Whe 
PaUiQe eQYiURQPeQW WhURXgh gUeeQhRXVe gaV ePiVViRQV. 

7. AV VeW RXW iQ SecWiRQ II, Whe UN RaSSRUWeXUV aUe XQiTXeO\ TXaOified WR adYiVe RQ WheVe 
iVVXeV. The UN RaSSRUWeXUV haYe ZUiWWeQ e[WeQViYeO\ abRXW Whe cOiPaWe cUiViV, ZaWeU 
gRYeUQaQce, aQd RWheU eQYiURQPeQWaO chaOOeQgeV, ePShaVi]iQg WheiU cRQQecWiRQ ZiWh 
hXPaQ UighWV.6 The UN RaSSRUWeXUV UeVSecWfXOO\ UeTXeVW WhaW ITLOS WUeaW WhiV VXbPiVViRQ 
aV SaUW Rf Whe caVe fiOe Rf CaVe NR. 31 aQd Pake iW SXbOicO\ aYaiOabOe WhURXgh Whe ITLOS 
ZebViWe aQd RWheU chaQQeOV. 

 
6 See, e.g., DaYid BR\d (SSeciaO RaSSRUWeXU RQ Whe iVVXe Rf hXPaQ UighWV RbOigaWiRQV UeOaWiQg WR Whe eQjR\PeQW Rf a 
Vafe, cOeaQ, heaOWh\ aQd VXVWaiQabOe eQYiURQPeQW), Human rights obligations relating to the enjo\ment of a safe, clean, 
health\ and sustainable environment, U.N. DRc. A/74/161 (JXO\ 15, 2019); DaYid BR\d (SSeciaO RaSSRUWeXU RQ Whe 
iVVXe Rf hXPaQ UighWV RbOigaWiRQV UeOaWiQg WR Whe eQjR\PeQW Rf a Vafe, cOeaQ, heaOWh\ aQd VXVWaiQabOe eQYiURQPeQW), 
Human rights and the global water crisis; water pollution, water scarcit\ and water-related disasters, U.N. DRc. 
A/HRC/46/28 (JaQ. 19, 2021); DaYid BR\d (SSeciaO RaSSRUWeXU RQ Whe iVVXe Rf hXPaQ UighWV RbOigaWiRQV UeOaWiQg WR 
Whe eQjR\PeQW Rf a Vafe, cOeaQ, heaOWh\ aQd VXVWaiQabOe eQYiURQPeQW) aQd MaUcRV OUeOOaQa (SSeciaO RaSSRUWeXU RQ Whe 
iPSOicaWiRQV fRU hXPaQ UighWV Rf Whe eQYiURQPeQWaOO\ VRXQd PaQagePeQW aQd diVSRVaO Rf ha]aUdRXV VXbVWaQceV aQd 
ZaVWeV), The right to a clean, health\ and sustainable environment: non-toxic environment, U.N. DRc. A/HRC/49/53 
(JaQ. 12, 2022); IaQ FU\ (SSeciaO RaSSRUWeXU RQ Whe SURPRWiRQ aQd SURWecWiRQ Rf hXPaQ UighWV iQ Whe cRQWe[W Rf cOiPaWe 
chaQge), Promotion and protection of human rights in the context of climate change , U.N. DRc. A/77/226 (JXO\ 26, 
2022).  
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II.  E;PERIENCE AND QUALIFICATIONS OF THE UN RAPPORTEURS 

8. UN SSeciaO RaSSRUWeXUV aUe SaUW Rf Whe VSeciaO SURcedXUeV V\VWeP Rf Whe UN HXPaQ RighWV 
CRXQciO. The\ aUe iQdeSeQdeQW e[SeUWV fURP acURVV Whe ZRUOd aSSRiQWed b\ Whe UN HXPaQ 
RighWV CRXQciO WR cRQWUibXWe WR Whe fXOfiOOPeQW Rf hXPaQ UighWV iQ aUeaV UeOaWed WR WheiU 
SURfeVViRQaO e[SeUWiVe. UN SSeciaO RaSSRUWeXUV XQdeUWake cRXQWU\ YiViWV, acW RQ caVeV Rf 
UeSRUWed YiROaWiRQV aQd iQfUiQgePeQWV WhURXgh cRPPXQicaWiRQV ZiWh iPSOicaWed SWaWeV aQd 
bXViQeVVeV, aQd cRQWUibXWe WR Whe deYeORSPeQW Rf iQWeUQaWiRQaO hXPaQ UighWV VWaQdaUdV. 
The\ ZRUk cORVeO\ ZiWh Whe Office Rf Whe High CRPPiVViRQeU fRU HXPaQ RighWV aQd UeSRUW 
aQQXaOO\ WR bRWh Whe UN HXPaQ RighWV CRXQciO aQd Whe UN GeQeUaO AVVePbO\. 

D. DU. IDQ FU\: UN SSHFLDO RDSSRUWHXU RQ HXPDQ RLJKWV & COLPDWH CKDQJH 

9. The PaQdaWe Rf Whe UN SSeciaO RaSSRUWeXU RQ Whe SURPRWiRQ aQd SURWecWiRQ Rf hXPaQ 
SSHFLDO RDSSRUWHXU RQ COLPDWH CKDQJH

eVWabOiVhed iQ 2021. The PaQdaWe iQcOXdeV VWXd\iQg aQd ideQWif\iQg hRZ Whe adYeUVe effecWV 
Rf cOiPaWe chaQge affecWV Whe fXOO aQd effecWiYe eQjR\PeQW Rf hXPaQ UighWV; ideQWif\iQg 

chaQge; aQd UaiViQg aZaUeQeVV Rf Whe hXPaQ UighWV affecWed b\ cOiPaWe chaQge. 

10. DU. IaQ FU\ iV Whe Pacific RegiRQaO ReSUeVeQWaWiYe WR Whe UN fRU Whe IQWeUQaWiRQaO CRXQciO 
RQ EQYiURQPeQWaO LaZ, a PePbeU Rf Whe IUCN WRUOd CRPPiVViRQ RQ EQYiURQPeQWaO 
LaZ, aQd a PePbeU Rf Whe AXVWUaOaViaQ AVVRciaWiRQ fRU Pacific SWXdieV, Whe IQWeUQaWiRQaO 
SWXdieV AVVRciaWiRQ, aQd Whe IQWeUQaWiRQaO AVVRciaWiRQ fRU SPaOO IVOaQd SWaWeV. He ZRUked 
fRU Whe TXYaOX gRYeUQPeQW fRU RYeU 21 \eaUV aQd VeUYed aV WheiU APbaVVadRU fRU COiPaWe 
ChaQge aQd EQYiURQPeQW fURP 2015 WR 2019. DU. FU\ cRPPeQced hiV WeUP aV Whe SSeciaO 
RaSSRUWeXU RQ COiPaWe ChaQge iQ MaUch 2022. 

E. DU. MDUFRV OUHOODQD: UN SSHFLDO RDSSRUWHXU RQ TR[LFV & HXPDQ RLJKWV 

11. The UN HXPaQ RighWV CRPPiVViRQ eVWabOiVhed a PaQdaWe WR e[aPiQe Whe hXPaQ UighWV 
iPSOicaWiRQV Rf e[SRVXUe WR ha]aUdRXV VXbVWaQceV aQd WR[ic ZaVWeV iQ 1995. The UN 
HXPaQ RighWV CRXQciO e[SaQded Whe PaQdaWe iQ 2011 WR iQcOXde Whe ZhROe Oife c\cOe Rf 
ha]aUdRXV SURdXcWV fURP PaQXfacWXUiQg WR fiQaO diVSRVaO, eVWabOiVhiQg a SSeciaO RaSSRUWeXU 
RQ Whe iPSOicaWiRQV fRU hXPaQ UighWV Rf Whe eQYiURQPeQWaOO\ VRXQd PaQagePeQW aQd 

SSHFLDO RDSSRUWHXU RQ TR[LFV & HXPDQ 
RLJKWV The PaQdaWe iQcOXdeV e[aPiQiQg ePiVViRQV Rf ha]aUdRXV VXbVWaQceV fURP aOO 
VRXUceV; UeSRUWiQg RQ Whe adYeUVe cRQVeTXeQceV Rf PaQagiQg aQd diVSRViQg Rf ha]aUdRXV 
ZaVWeV aQd VXbVWaQceV iQ aQ XQOaZfXO PaQQeU; aQd VWXd\iQg Whe cRQQecWiRQV Rf VcieQce aQd 
SROic\ aV UegaUdV Whe UiVkV WR hXPaQ UighWV SRVed b\ Whe Oifec\cOe Rf ha]aUdRXV VXbVWaQceV 
aQd ZaVWeV. 

12. DU. MaUcRV OUeOOaQa haV ZRUked aV a OegaO adYiVRU WR YaUiRXV UN ageQcieV, gRYeUQPeQWV, 
aQd QRQ-gRYeUQPeQWaO RUgaQi]aWiRQV, iQcOXdiQg WR Whe PUeVideQc\ Rf Whe 25Wh CRQfeUeQce Rf 
Whe PaUWieV Rf Whe UNFCCC aQd aV cOiPaWe QegRWiaWRU UeSUeVeQWiQg Whe eighW-QaWiRQ 
IQdeSeQdeQW AVVRciaWiRQ Rf LaWiQ APeUica aQd Whe CaUibbeaQ iQ Whe QegRWiaWiRQV Rf Whe 

rights in the context of climate change (" ") was 

challenges to States' efforts to protect human rights while addressing the effects of climate 

disposal of hazardous substances and wastes(" 
"). 
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PaUiV AgUeePeQW RQ cOiPaWe chaQge. DU. OUeOOaQa begaQ hiV WeUP aV Whe SSeciaO RaSSRUWeXU 
RQ TR[icV & HXPaQ RighWV iQ AXgXVW 2020. 

F. DU. DDYLG BR\G: UN SSHFLDO RDSSRUWHXU RQ HXPDQ RLJKWV & WKH 
EQYLURQPHQW 

13. The UN HXPaQ RighWV CRXQciO cUeaWed Whe PaQdaWe RQ Whe iVVXe Rf hXPaQ UighWV 
RbOigaWiRQV UeOaWiQg WR Whe eQjR\PeQW Rf a Vafe, cOeaQ, heaOWh\ aQd VXVWaiQabOe eQYiURQPeQW 
iQ 2011. The PaQdaWe ZaV fRUPaOi]ed aV a SSeciaO RaSSRUWeXU SSHFLDO 
RDSSRUWHXU RQ WKH EQYLURQPHQW
RbOigaWiRQV UeOaWed WR Whe eQjR\PeQW Rf a Vafe, cOeaQ, heaOWh\ aQd VXVWaiQabOe eQYiURQPeQW; 
SURPRWiQg gRRd SUacWiceV iQ UighWV-baVed aSSURacheV WR eQYiURQPeQWaO SROic\PakiQg; aQd 
adYaQciQg Whe UecRgQiWiRQ aQd iPSOePeQWaWiRQ Rf Whe UighW WR a cOeaQ, heaOWh\ aQd 
VXVWaiQabOe eQYiURQPeQW. 

14. DU. DaYid BR\d iV a SURfeVVRU aW Whe UQiYeUViW\ Rf BUiWiVh CROXPbia iQ CaQada, jRiQWO\ 
aSSRiQWed iQ Whe IQVWiWXWe fRU ReVRXUceV, EQYiURQPeQW aQd SXVWaiQabiOiW\ aQd Whe SchRRO Rf 
PXbOic PROic\ aQd GORbaO AffaiUV. DU. BR\d haV VXbPiWWed aPicXV bUiefV WR PRUe WhaQ a 
dR]eQ QaWiRQaO, UegiRQaO, aQd iQWeUQaWiRQaO cRXUWV aQd WUibXQaOV, iQcOXdiQg Whe SXSUePe 
CRXUWV Rf BUa]iO aQd NRUZa\, Whe CRQVWiWXWiRQaO CRXUW Rf EcXadRU, Whe EXURSeaQ CRXUW Rf 
HXPaQ RighWV, Whe IQWeU-APeUicaQ CRXUW Rf HXPaQ RighWV, aQd Whe UN HXPaQ RighWV 
CRPPiWWee. DU. BR\d begaQ hiV WeUP aV Whe SSeciaO RaSSRUWeXU RQ Whe EQYiURQPeQW iQ 
AXgXVW 2018 aQd ZaV UeaSSRiQWed iQ 2021 fRU a VecRQd WhUee-\eaU WeUP. 

III. UNCLOS MUST BE INTERPRETED AND APPLIED IN A MANNER 
CONSISTENT :ITH INTERNATIONAL ENVIRONMENTAL LA: AND 
INTERNATIONAL HUMAN RIGHTS LA: 

15. UNCLOS UeTXiUeV cRQVideUaWiRQ Rf iQWeUQaWiRQaO hXPaQ UighWV OaZ aQd iQWeUQaWiRQaO 
eQYiURQPeQWaO OaZ iQ iWV iQWeUSUeWaWiRQ aQd aSSOicaWiRQ. SXch V\VWePic iQWegUaWiRQ iV bRWh a 
QeceVVaU\ UeTXiUePeQW baVed iQ Whe We[W Rf UNCLOS, aV ZeOO aV a SUiQciSOe deUiYed fURP 
cXVWRPaU\ iQWeUQaWiRQaO OaZ PRUe bURadO\. 

D. TKH WH[W RI UNCLOS FDQQRW EH LQWHUSUHWHG DQG DSSOLHG ZLWKRXW UHIHUHQFH WR 
LQWHUQDWLRQDO HQYLURQPHQWDO ODZ DQG LQWHUQDWLRQDO KXPDQ ULJKWV ODZ 

16. SeYeUaO UNCLOS SURYiViRQV Pake e[SUeVV UefeUeQce WR UeOeYaQW aUeaV Rf iQWeUQaWiRQaO 
eQYiURQPeQWaO OaZ.  FRU e[aPSOe, AUWicOeV 207, 212, aQd 213 UeTXiUe WhaW SWaWeV iQcRUSRUaWe 
aQd UefeU WR iQWeUQaWiRQaOO\ agUeed UXOeV aQd VWaQdaUdV ZheQ adRSWiQg OegiVOaWiRQ WR SUeYeQW, 
UedXce, aQd cRQWURO SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW.  AddiWiRQaOO\, AUWicOe 237 
SURYideV WhaW UNCLOS SURYiViRQV dR QRW RYeUUide VSecific RbOigaWiRQV aVVXPed b\ SWaWeV 
XQdeU PaUiQe eQYiURQPeQW-UeOaWed VSeciaO cRQYeQWiRQV aQd agUeePeQWV.  

17. The SOaiQ We[W Rf UNCLOS WhXV aQWiciSaWeV WhaW UNCLOS RSeUaWeV agaiQVW a backdURS Rf 
eQYiURQPeQWaO UXOeV aQd agUeePeQWV, aQd WhaW UNCLOS PXVW be iQWeUSUeWed haUPRQiRXVO\ 
aORQgVide WhRVe QRUPV. TheVe UNCLOS SURYiViRQV, aPRQg RWheUV, UeTXiUe cRQVideUaWiRQ 
Rf UeOeYaQW OegaO iQVWUXPeQWV VXch aV Whe UNFCCC aQd Whe PaUiV 
AgUeePeQW.   

in 2015 (" 
"). The mandate includes studying the human rights 

States' obligations under 
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18. SiPiOaUO\, VeYeUaO UNCLOS SURYiViRQV iPSRVe RbOigaWiRQV RQ SWaWeV PaUWieV WhaW UeTXiUe 
cRQVideUaWiRQ Rf aSSOicabOe iQWeUQaWiRQaO hXPaQ UighWV OaZ. The defiQi

AUWicOeV 98 aQd 146 iPSRVe dXWieV RQ SWaWeV WR SURWecW hXPaQ Oife, bRWh RQ Whe 
high VeaV aQd iQ Whe cRQWe[W Rf acWiYiWieV WakiQg SOace iQ Whe Veabed, RceaQ fORRU, aQd RceaQ 
VXbVRiO. AUWicOeV 73, 230, aQd 282, Zhich cRdif\ VafegXaUdV fRU iQdiYidXaO fiVheUV RU 
SROOXWeUV, SURhibiW iPSUiVRQPeQW RU RWheU fRUPV Rf cRUSRUaO SXQiVhPeQW fRU fiVheUieV 
YiROaWiRQV, OiPiWiQg SeQaOWieV WR fiQeV aQd UeTXiUiQg WhaW Whe SWaWe WhaW aUUeVWV aQd deWaiQV 
aQ\ fRUeigQ fiVhiQg YeVVeOV SURPSWO\ QRWif\ Whe fOag SWaWe Rf Whe VhiSV aQd UeOeaVe Whe cUeZ 
XSRQ SRVWiQg Rf a UeaVRQabOe bRQd RU RWheU fiQaQciaO VecXUiW\.  

19. AddiWiRQaOO\, UNCLOS AUWicOe 288 VWaWeV WhaW cRXUWV aQd WUibXQaOV XQdeU UNCLOS haYe 
jXUiVdicWiRQ RYeU aQ\ diVSXWe cRQceUQiQg Whe iQWeUSUeWaWiRQ RU aSSOicaWiRQ Rf UNCLOS aV 

caVe iV QRW a diVSXWe ZiWhiQ Whe WeUPV Rf AUWicOe 288, Whe VaPe SUiQciSOe iV aSSOicabOe b\ 
 

20. AQd UNCLOS AUWicOe 293(1) e[SUeVVO\ UeTXiUeV WhaW Whe iQWeUSUeWaWiRQ aQd aSSOicaWiRQ Rf 
UNCLOS Wake iQWR accRXQW RWheU aSSOicabOe iQWeUQaWiRQaO OaZV, SURYided WhaW VXch OaZV 
aUe QRW iQcRPSaWibOe ZiWh UNCLOS: 

A cRXUW RU WUibXQaO haYiQg jXUiVdicWiRQ XQdeU WhiV VecWiRQ VhaOO aSSO\ WhiV 
CRQYeQWiRQ aQd RWheU UXOeV Rf iQWeUQaWiRQaO OaZ QRW iQcRPSaWibOe ZiWh WhiV 
CRQYeQWiRQ. 

21. The aSSURach Rf V\VWePic iQWegUaWiRQ Rf iQWeUQaWiRQaO OaZ fRXQd iQ AUWicOeV 288 aQd 293(1) 
iV cRQViVWeQW ZiWh AUWicOe 31(3)(c) Rf Whe VieQQa CRQYeQWiRQ RQ Whe OaZ Rf TUeaWieV 
( VCLT ). AUWicOe 31(3)(c) UeTXiUeV WhaW cRXUWV aQd WUibXQaOV, ZheQ iQWeUSUeWiQg 
iQWeUQaWiRQaO WUeaWieV, 

The cRUSXV Rf UeOeYaQW UXOeV iQcOXdeV QRW RQO\ WUeaWieV, bXW 
aOVR geQeUaO SUiQciSOeV aQd UXOeV Rf cXVWRPaU\ iQWeUQaWiRQaO OaZ,7 VXch aV haUP SUeYeQWiRQ, 
SUecaXWiRQ, QRQ-UegUeVViRQ, aQd Whe aSSOicaWiRQ Rf beVW aYaiOabOe VcieQce. 

22. FROORZiQg AUWicOe 293(1), ITLOS haV aSSOied OaZV QRW iQcRPSaWibOe ZiWh Whe e[SUeVV 
SURYiViRQV Rf UNCLOS iQ VeYeUaO caVeV, iQcOXdiQg M/V Saiga (No. 2) aQd M/V Virginia 
G.8 IQ M/V Saiga No. 2, GXiQeaQ aXWhRUiWieV aUUeVWed Whe caSWaiQ Rf a SaiQW ViQceQW aQd Whe 

 
7 FRU e[aPSOeV Rf iQWeUQaWiRQaO cRXUWV aQd WUibXQaOV dUaZiQg RQ geQeUaO SUiQciSOeV aQd cXVWRPaU\ iQWeUQaWiRQaO OaZ, 
see OiO POaWfRUPV (IUaQ Y. U.S.), PUeOiPiQaU\ ObjecWiRQV, 1996 I.C.J. 803 (Dec. 12), � 41; PURVecXWRU Y. AQWR 

, CaVe NR IT-95-17/1-A, JXdgPeQW (DecOaUaWiRQ Rf JXdge PaWUick RRbiQVRQ), � 283 (I
Whe FRUPeU YXgRVOaYia JXO\ 21, 2000); PRSe & TaObRW IQc Y. GRYeUQPeQW Rf CaQada, AZaUd iQ ReVSecW Rf DaPageV 
b\ AUbiWUaO TUibXQaO, 2002 AUbiWUaWRU TUibXQaO, aW 4, � 8 (Ma\ 31); UQiWed SWaWeV  IPSRUW SURhibiWiRQ Rf CeUWaiQ 
ShUiPS aQd ShUiPS PURdXcWV (ShUiPS-TXUWOe CaVe), AB-1998-4, ReSRUW Rf Whe ASSeOOaWe BRd\ (12 OcW. 1998), � 158; 
Al-Adsani v. United Kingdom, 34 EXU. CW. H.R. 11 (2002).   
8 M/V SAIGA (NR. 2) (SW. ViQceQW Y. GXiQea), CaVe NR. 2, JXdgPeQW Rf JXO\ 1, 1999, 2 ITLOS; GX\aQa Y. 
SXUiQaPe, CaVe NR. 2004-04, AZaUd Rf Whe AUbiWUaO TUibXQaO, 2007 PCA (SeSW. 17); M/V ViUgiQia G CaVe 
(PaQ./GXiQea-BiVVaX), CaVe NR. 19, JXdgPeQW Rf ASU. 14, 2014, 19 ITLOS . 

tion of "pollution of 
the marine environment" in Article 1(4) includes consideration of "hazards to human 
health." 

well as over "any international agreement related to the purposes" ofUNCLOS. While this 

analogy in the exercise of the Tribunal's advisory jurisdiction. 

" " 
consider "any relevant rules of international law applicable in the 

relations between the parties". 

Furundzija nt'l Crim. Trib. For 
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GUeQadiQeV-fOagged WaQkeU VXSSO\iQg RiO WR fiVhiQg bRaWV Rff Whe cRaVW Rf GXiQea. ITLOS 
aSSOied SUiQciSOeV Rf geQeUaO iQWeUQaWiRQaO OaZ, VXch aV cRQVideUaWiRQV Rf hXPaQiW\:9 

aQd, ZheUe fRUce iV XQaYRidabOe, iW PXVW QRW be be\RQd ZhaW iV UeaVRQabOe 
aQd QeceVVaU\ iQ Whe ciUcXPVWaQceV. CRQVideUaWiRQV Rf hXPaQiW\ PXVW aSSO\ 
WR Whe LaZ Rf Whe Sea aV Whe\ dR iQ RWheU aUeaV Rf iQWeUQaWiRQaO OaZ. 

23. SiPiOaUO\, AQQe[ VII WUibXQaOV haYe cRQVideUed RWheU aUeaV Rf iQWeUQaWiRQaO OaZ ZheQ 
iQWeUSUeWiQg aQd aSSO\iQg UNCLOS. FRU e[aPSOe, iQ Whe South China Sea Arbitration, Whe 
WUibXQaO XVed AUWicOe 193 WR iQcRUSRUaWe a geQeUaO SUiQciSOe Rf iQWeUQaWiRQaO OaZ ideQWified 
iQ a jXdgPeQW Rf Whe ICJ WhaW SaUWieV VhRXOd QRW Wake VWeSV WR aOWeU Whe VWaWXV TXR aQd 
aggUaYaWe a sub judice diVSXWe WR aVVeVV Whe SaU
VeWWOePeQW SURceediQgV.10 

E. IQWHUQDWLRQDO KXPDQ ULJKWV ODZ VKRXOG EH LQIRUPHG E\ RWKHU ILHOGV RI 
LQWHUQDWLRQDO ODZ 

24. JXVW aV UNCLOS VhRXOd be iQWeUSUeWed cRQViVWeQWO\ ZiWh RWheU fieOdV Rf OaZ, VR WRR VhRXOd 
iQWeUQaWiRQaO hXPaQ UighWV OaZ be iQWeUSUeWed haUPRQiRXVO\ ZiWh iQWeUQaWiRQaO 
eQYiURQPeQWaO OaZ. ThiV V\VWePic aSSURach haV beeQ cOeaUO\ VSeOOed RXW b\ Whe UN HXPaQ 
RighWV CRPPiWWee. IQ iWV UeceQW GeQeUaO CRPPeQW 36 RQ AUWicOe 6 (Whe UighW WR Oife) Rf Whe 
IQWeUQaWiRQaO CRYeQaQW RQ CiYiO aQd PROiWicaO RighWV, Whe CRPPiWWee RbVeUYed WhaW:11 

EQYiURQPeQWaO degUadaWiRQ, cOiPaWe chaQge aQd XQVXVWaiQabOe deYeORSPeQW 
cRQVWiWXWe VRPe Rf Whe PRVW SUeVViQg aQd VeUiRXV WhUeaWV WR Whe abiOiW\ Rf 
SUeVeQW aQd fXWXUe geQeUaWiRQV WR eQjR\ Whe UighW WR Oife. ObOigaWiRQV Rf SWaWeV 
SaUWieV XQdeU iQWeUQaWiRQaO eQYiURQPeQWaO OaZ VhRXOd WhXV iQfRUP Whe 
cRQWeQW Rf aUWicOe 6 Rf Whe CRYeQaQW, aQd Whe RbOigaWiRQV Rf SWaWeV SaUWieV WR 
UeVSecW aQd eQVXUe Whe UighW WR Oife VhRXOd aOVR iQfRUP WheiU UeOeYaQW 
RbOigaWiRQV XQdeU iQWeUQaWiRQaO eQYiURQPeQWaO OaZ. 

25. The V\VWePic aSSURach Rf Whe UN HXPaQ RighWV CRPPiWWee iV cRQViVWeQW ZiWh Whe aSSURach 
aQd We[WV Rf PRdeUQ iQWeUQaWiRQaO eQYiURQPeQWaO WUeaWieV, Zhich e[SUeVVO\ UefeU WR aQd 
iQcRUSRUaWe hXPaQ UighWV OaZV.  FRU e[aPSOe, Whe UNFCCC aQd Whe PaUiV AgUeePeQW 

12 

 
9 M/V SAIGA (NR. 2) (SW. ViQceQW Y. GXiQea), CaVe NR. 2, JXdgPeQW Rf JXO\ 1, 1999 aW � 155, 2 ITLOS. 
10 See, e.g., PhiOiSSiQeV Y. ChiQa, CaVe NR. 2013-19, AZaUd IQ Whe MaWWeU Rf Whe SRXWh ChiQa Sea AUbiWUaWiRQ, 2016 
PCA (JXO\ 12), � 1173.   
11 HXPaQ RighWV CRPPiWWee, GeQeUaO CRPPeQW NR. 36, CCPR/C/GC/36, 3 SeSW. 2009, SaUa. 62. 
12 PaUiV AgUeePeQW WR Whe UQiWed NaWiRQV FUaPeZRUk CRQYeQWiRQ RQ COiPaWe ChaQge SUeaPbOe, Dec. 12, 2015, 
T.I.A.S. NR. 16-1104.  

... although [UNCLOS] does not contain express provisions on the use of 
force in the arrest of ships ... use of force must be avoided as far as possible 

ties' conduct in the course of dispute 

acknowledge that climate change is a "common concern of humankind" and that States 
should "respect, promote and consider their respective obligations on human rights." 
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F. TKH TULEXQDO VKRXOG WKHUHIRUH LQWHUSUHW DQG DSSO\ UNCLOS XVLQJ WKH 
DSSURDFK RI V\VWHPLF LQWHJUDWLRQ  

26. The We[WV Rf UNCLOS aQd Whe VCLT, aQd Whe jXUiVSUXdeQce Rf ITLOS, Whe UNCLOS 
AQQe[ VII WUibXQaOV aQd Whe UN HXPaQ RighWV CRPPiWWee aOO aXgXU iQ faYRU Rf 
iQcRUSRUaWiQg iQWeUQaWiRQaO hXPaQ UighWV OaZ (aV ZeOO aV iQWeUQaWiRQaO eQYiURQPeQWaO OaZ) 
ZheQ deWeUPiQiQg SWaWe RbOigaWiRQV XQdeU UNCLOS. ThiV hROiVWic aSSURach aYRidV 
fUagPeQWaWiRQ Rf iQWeUQaWiRQaO OaZ.13 The SUefeUUed iQWeUSUeWiYe aSSURach iV RQe Rf V\VWePic 
iQWegUaWiRQ,14 Zhich UeTXiUeV deWeUPiQiQg Whe SUeciVe UeOaWiRQVhiS beWZeeQ WZR RU PRUe 
UXOeV aQd SUiQciSOeV WhaW aUe bRWh YaOid aQd aSSOicabOe iQ UeVSecW Rf a SaUWicXOaU ViWXaWiRQ.15  

IV. GREENHOUSE GAS EMISSIONS POLLUTE THE MARINE ENVIRONMENT 

27. The cOiPaWe cUiViV caXVed b\ Whe aQWhURSRgeQic UeOeaVe Rf gUeeQhRXVe gaVeV VaWiVfieV 
.16 The 

gUeeQhRXVe effecW aQd aSSUR[iPaWeO\ 30% Rf aQWhURSRgeQic caUbRQ diR[ide fURP Whe 
aWPRVSheUe.17 BeWZeeQ 1971 aQd 2018, Whe RceaQV abVRUbed aQ aVWRXQdiQg 396 ]eWWajRXOeV 
Rf eQeUg\.18 ThiV abVRUSWiRQ haV heaWed, deR[\geQaWed, aQd acidified Whe PaUiQe 
eQYiURQPeQW.19 IQ 2023, VXUface RceaQ WePSeUaWXUeV Ueached Whe higheVW OeYeO iQ Whe fRXU 
decadeV ViQce daWa cROOecWiRQ begaQ, accRUdiQg WR Whe US NaWiRQaO OceaQic aQd 
AWPRVSheUic AdPiQiVWUaWiRQ.20  

28. The Sace Rf RceaQ heaWiQg iV acceOeUaWiQg.21 PaVW ePiVViRQV haYe aOUead\ cRPPiWWed Whe 
gORbaO RceaQ WR VigQificaQW fXWXUe heaWiQg Rf WZR WR eighW WiPeV WhaW Zhich haV beeQ 
e[SeUieQced RYeU Whe OaVW 50 \eaUV.22  

29. The IQWeUgRYeUQPeQWaO PaQeO RQ COiPaWe ChaQge ( IPCC ) haV UeSRUWed e[WeQViYeO\ RQ 
Whe adYeUVe iPSacWV Rf cOiPaWe chaQge RQ Whe PaUiQe eQYiURQPeQW.23 Sea OeYeOV aUe UiViQg,24 

 
13 ReSRUW Rf Whe IQWeUQaWiRQaO LaZ CRPPiVViRQ RQ Whe ZRUk Rf iWV fifW\-eighWh VeVViRQ, ChaSWeU XII FUagPeQWaWiRQ Rf 
IQWeUQaWiRQaO LaZ: DifficXOWieV AUiViQg FURP Whe DiYeUVificaWiRQ aQd E[SaQViRQ Rf IQWeUQaWiRQaO LaZ, 2006, 177-184. 
14 Id. 
15 Id. 
16 AUWicOe 1(4) 

haUP WR OiYiQg UeVRXUceV aV PaUiQe aQd PaUiQe Oife, ha]aUdV WR hXPaQ heaOWh, hiQdUaQce WR PaUiQe acWiYiWieV, 
iQcOXdiQg fiVhiQg aQd RWheU OegiWiPaWe XVeV Rf Whe Vea, iPSaiUPeQW Rf TXaOiW\ fRU XVe Rf Vea ZaWeU aQd UedXcWiRQ Rf 

 
17 IPCC, Report of Working Group I (Ph\sical Science Basis), AR6: Summar\ for Polic\makers, � A.4.2; IPCC 
WRUkiQg GURXS II, AR5, S. 1658. 
18 IPCC, Report of Working Group I (Ph\sical Science Basis), AR6, S. 938. 
19 OceaQ WePSeUaWXUeV ZeUe 0.88�C [0.68�C-1.01�C] higheU iQ 2011-2022 WhaQ iQ 1850-1900.  IPCC (2023) AR6, 
SXPPaU\ fRU PROic\PakeUV, Sg. 4.   
20 
ASUiO 2023. hWWSV://ZZZ.WhegXaUdiaQ.cRP/eQYiURQPeQW/2023/aSU/26/acceOeUaWiQg-RceaQ-ZaUPiQg-eaUWh-
WePSeUaWXUeV-cOiPaWe-cUiViV 
21 CheQg, L. J., aQd CRaXWhRUV, 2023: AQRWheU \eaU Rf UecRUd heaW fRU Whe RceaQV. Adv. Atmos. Sci., 40  
22 Id. � B.5.1. 
23 IPCC, AR6 S\nthesis Report of the IPCC Sixth Assessment Report: Climate Change 2023, paras B.1.4, B.2.1. 
24 IPCC (2023) AR6, SXPPaU\ fRU PROic\PakeUV, Sg. 5. 

the definition of "pollution of the marine environment" in UNCLOS Article 1(4) 
world's oceans have absorbed more than 90% of the additional energy trapped by the 

" " 

defines "pollution of the marine environment" as "the introduction by man, directly or indirectly, of 
substances or energy into the marine environment ... which results or is likely to result in such deleterious effects as 

amenities." 

F. Harvey, 2023, "Record ocean temperatures put Earth in 'uncharted territory' say scientists", The Guardian, 26 

(6), 963-974, 
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eQdaQgeUiQg cRaVWaO cRPPXQiWieV ZiWh fORRdV, VaOiQi]aWiRQ, VWRUP VXUgeV, aQd eURViRQ.25 Sea 
OeYeO UiVe iV aQ e[iVWeQWiaO WhUeaW WR PaQ\ cRPPXQiWieV, WhUeaWeQiQg bRWh cRPPXQaO aQd 
QaWiRQaO VeOf-deWeUPiQaWiRQ, eVSeciaOO\ iQ ORZ-O\iQg aQd VPaOO iVOaQd deYeORSiQg SWaWeV. 
RiViQg RceaQV haYe aOUead\ fRUced VRPe cRaVWaO cRPPXQiWieV WR UeORcaWe iQ Fiji, Whe UQiWed 
SWaWeV, aQd eOVeZheUe.26 IQcUeaVed WePSeUaWXUeV aQd acidificaWiRQ deVWUR\ cRUaO UeefV, 
WhUeaWeQ fiVheUieV, aQd iPSacW fRRd SURdXcWiRQ.27 The deR[\geQaWiRQ Rf RceaQ ZaWeUV 
UedXceV gURZWh, chaQgeV behaYiRU, aQd iQcUeaVeV diVeaVe aQd PRUWaOiW\ Rf PaUiQe RUgaQiVPV 
iQcOXdiQg fiVh, cUXVWaceaQV, aQd VheOOfiVh  YiWaO fRRd VRXUceV fRU PaQ\ cRPPXQiWieV.28 
MaQ\ iPSacWV aUe aOUead\ iUUeYeUVibOe, ZhiOe RWheUV aUe aSSURachiQg Whe SRiQW Rf 
iUUeYeUVibiOiW\.29 

V. CLIMATE CHANGE-RELATED POLLUTION OF THE MARINE 
ENVIRONMENT THREATENS PROTECTED RIGHTS 

D. TKH FOLPDWH FULVLV LPSDLUV WKH HIIHFWLYH HQMR\PHQW RI KXPDQ ULJKWV  

30. IQWeUQaWiRQaO OegaO iQVWUXPeQWV UecRgQi]e WhaW Whe cOiPaWe cUiViV iPSaiUV effecWiYe eQjR\PeQW 
Rf hXPaQ UighWV.  The PUeaPbOe WR Whe PaUiV AgUeePeQW SURYideV WhaW aOO SWaWeV: 

VhRXOd, ZheQ WakiQg acWiRQ WR addUeVV cOiPaWe chaQge, UeVSecW, SURPRWe aQd 
cRQVideU WheiU UeVSecWiYe RbOigaWiRQV RQ hXPaQ UighWV, Whe UighW WR heaOWh, Whe 
UighWV Rf iQdigeQRXV SeRSOeV, ORcaO cRPPXQiWieV, PigUaQWV, SeUVRQV ZiWh 
diVabiOiWieV, aQd SeRSOe iQ YXOQeUabOe ViWXaWiRQV. 

31. IQ 2010, Whe CRQfeUeQce Rf PaUWieV WR Whe UNFCCC ackQRZOedged WhaW cOiPaWe chaQge 
iQWeUfeUeV ZiWh Whe effecWiYe eQjR\PeQW Rf hXPaQ UighWV, VWaWiQg [S]aUWieV VhRXOd, iQ 

30 IQ Whe 2022 IPSOePeQWaWiRQ POaQ 
iVVXed b\ Whe PRVW UeceQW COP (27Wh VeVViRQ), UNFCCC SWaWeV SaUWieV ackQRZOedged WhaW:31 

cOiPaWe chaQge iV a cRPPRQ cRQceUQ Rf hXPaQkiQd. PaUWieV VhRXOd, ZheQ 
WakiQg acWiRQ WR addUeVV cOiPaWe chaQge, UeVSecW, SURPRWe aQd cRQVideU WheiU 
UeVSecWiYe RbOigaWiRQV RQ hXPaQ UighWV, Whe UighW WR a cOeaQ, heaOWh\ aQd 
VXVWaiQabOe eQYiURQPeQW, Whe UighW WR heaOWh, Whe UighWV Rf iQdigeQRXV 
SeRSOeV, ORcaO cRPPXQiWieV, PigUaQWV, chiOdUeQ, SeUVRQV ZiWh diVabiOiWieV 
aQd SeRSOe iQ YXOQeUabOe ViWXaWiRQV aQd Whe UighW WR deYeORSPeQW, aV ZeOO aV 
geQdeU eTXaOiW\, ePSRZeUPeQW Rf ZRPeQ aQd iQWeUgeQeUaWiRQaO eTXiW\[.] 

32. The cOiPaWe cUiViV iV a VigQificaQW aUea Rf cRQceUQ fRU UN hXPaQ UighWV bRdieV. SiQce 2008, 
Whe UN HXPaQ RighWV CRXQciO haV adRSWed VeYeUaO UeVROXWiRQV UecRgQi]iQg WhaW cOiPaWe 

 
25 Id. SaUaV. B.3.1, B.7.2. 
26 SSeciaO RaSSRUWeXU DU. BR\d haV RbVeUYed fiUVW-haQd VXch UeORcaWiRQV caXVed b\ cOiPaWe chaQge, VXch aV iQ Fiji 
dXUiQg a PiVViRQ WUiS iQ 2018. 
27 IPCC (2023) AR6, SaUaV. A.2.4, B.3.2. 
28 IPCC (2023) AR6, SXPPaU\ fRU PROic\PakeUV, Sg. 5-6.    
29 IPCC (2023) AR6, SXPPaU\ fRU PROic\PakeUV, Sg. 5-6.    
30 DeciViRQ 1/CP.16, SaUa. 8, FCCC/CP/2010/7/Add.1. 
31 U.N. FUaPeZRUk CRQYeQWiRQ RQ COiPaWe ChaQge, ShaUP eO-Sheikh IPSOePeQWaWiRQ POaQ, DeciViRQ -/CP.27 (20 
NRY. 2022). 

that" 
all climate related actions, fully respect human rights". 



 

10 
 

chaQge cRQVWiWXWeV aQ iPPediaWe aQd faU-UeachiQg WhUeaW WR SeRSOe aQd cRPPXQiWieV aURXQd 
Whe ZRUOd, ZiWh iPSOicaWiRQV fRU Whe fXOO eQjR\PeQW Rf hXPaQ UighWV, SaUWicXOaUO\ WhRVe Rf 

32 IQ 2009, Whe Office Rf Whe UQiWed NaWiRQV High 
CRPPiVViRQeU fRU HXPaQ RighWV iVVXed a OaQdPaUk VWXd\ cRQcOXdiQg WhaW cOiPaWe chaQge 
affecWV Whe eQjR\PeQW Rf a Zide UaQge Rf UighWV aQd YXOQeUabOe gURXSV.33 ThiV ZaV fROORZed 
iQ 2014 b\ a VWaWePeQW iVVXed b\ 27 UN SSeciaO RaSSRUWeXUV aQd IQdeSeQdeQW E[SeUWV 
cRQcOXdiQg WhaW eV ZiWh Whe 
eQjR\PeQW Rf hXPaQ UighWV UecRgQi]ed 34 SSeciaO 
RaSSRUWeXUV RQ Whe EQYiURQPeQW aQd RQ COiPaWe ChaQge haYe deWaiOed Whe VSecific iPSacWV 
Rf cOiPaWe chaQge RQ a UaQge Rf SURWecWed UighWV.35 

33. TUeaW\ bRdieV haYe cRQViVWeQWO\ ePShaVi]ed 
Whe RbOigaWiRQ WR SUeYeQW fRUeVeeabOe aQd VeUiRXV YiROaWiRQV Rf hXPaQ UighWV caXVed b\ 
gUeeQhRXVe gaV ePiVViRQV, aQd WR SURYide UePedieV ZheUe VXch UighWV aUe YiROaWed.36  

34. The UN CRPPiWWee RQ EcRQRPic, SRciaO aQd CXOWXUaO RighWV haV ZaUQed SWaWeV WhaW faiOiQg 
WR SUeYeQW fRUeVeeabOe hXPaQ UighWV haUP caXVed b\ cOiPaWe chaQge RU faiOiQg WR PRbiOi]e 
Whe Pa[iPXP aYaiOabOe UeVRXUceV iQ aQ effRUW WR dR VR, cRXOd cRQVWiWXWe a bUeach Rf Whe 
RbOigaWiRQ WR UeVSecW, SURWecW aQd fXOfiOO hXPaQ UighWV.37  

35. IQ 2019, fiYe UN WUeaW\ bRdieV iVVXed a JRiQW SWaWePeQW RQ HXPaQ RighWV aQd COiPaWe 
ChaQge, RbVeUYiQg WhaW [f]aiOXUe WR Wake PeaVXUeV WR SUeYeQW fRUeVeeabOe haUP caXVed b\ 
cOiPaWe chaQge, RU WR UegXOaWe acWiYiWieV cRQWUibXWiQg WR VXch haUP, cRXOd cRQVWiWXWe a 

38 The WUeaW\ bRdieV ePShaVi]
UighWV PechaQiVPV haYe aQ iPSRUWaQW UROe WR SOa\ iQ eQVXUiQg WhaW SWaWeV aYRid WakiQg 
PeaVXUeV WhaW cRXOd acceOeUaWe cOiPaWe chaQge, aQd WhaW Whe\ dedicaWe Whe Pa[iPXP 

39 

 
32 HXPaQ RighWV CRXQciO ReV. 7/23 (MaU. 28, 2008), 18/22 (OcW. 17, 2011), 26/27 (JXO\ 15, 2014), 29/15 (JXO\ 22, 
2015), 32/33 (JXO\ 18, 2016), 35/20 (JXO\ 7, 2017) aQd 38/4 (JXO\ 16, 2018). 
33 A/HRC/10/61, 15 JaQ. 2009. 
34 A new climate change agreement must include human rights 
protections for all (17 OcWRbeU 2014), 
hWWSV://ZZZ.RhchU.RUg/ViWeV/defaXOW/fiOeV/DRcXPeQWV/HRBRdieV/SS/SP_WR_UNFCCC.Sdf  
35 A/HRC/31/52; A/74/161; A/77/226. 
36 See GeQeUaO CRPPeQW NR. 36, SaUa. 62; Bill\ v. Australia, (2019) CCPR/C/135/D/3624/2019, � 8.12 (RbVeUYiQg WhaW 

 � 8.14 (fiQdiQg WhaW 
); 

Sacchi v. Argentina, (2019) CRC/C/88/D/104/2019, � bOe hXPaQ 
UighWV haUP caXVed b\ cOiPaWe chaQge RU WR UegXOaWe acWiYiWieV cRQWUibXWiQg WR VXch haUPV cRXOd cRQVWiWXWe a YiROaWiRQ 

 
37 CRPP. RQ EcRQ., SRc. aQd CXOWXUaO RighWV, Climate change and the International Covenant on Economic, Social, 
and Cultural Rights, U.N. DRc. E/C.12/2018/1* (8 OcW. 2018). 
38 The CRPP. RQ Whe EOiPiQaWiRQ Rf aOO FRUPV Rf DiVcUiPiQaWiRQ agaiQVW WRPeQ, Whe CRPP. OQ EcRQ., SRc. aQd 
CXOWXUaO RighWV, Whe CRPP. RQ Whe PURWecWiRQ Rf Whe RighWV Rf AOO MigUaQW WRUkeUV aQd MePbeUV Rf WheiU FaPiOieV, 
Whe CRPP. RQ Whe RighWV Rf Whe ChiOd, aQd Whe CRPP. RQ Whe RighWV Rf PeUVRQV ZiWh DiVabiOiWieV, Joint Statement on 
Human Rights and Climate Change, U.N. DRc. HR1/2019/1 (14 Ma\ 2020), SaUa. 1. 
39 Id. 

the world's most vulnerable people. 

''there can no longer be any doubt that climate change interfer 
and protected by international law". 

that States' human rights obligations include 

" 

violation of States' human rights obligations". ed that "human 

available resources to the adoption of measures aimed at mitigating climate change". 

U.N. Office of the High Comm'r for Human Rights, 

Australia's failure to implement adaptation measures adequate to counter rising sea levels amounted to a failure to 
protect against "foreseeable and serious violations of private and family life and the home") and 
complainants' right to culture was violated where impacts "could have reasonably been foreseen by the State party" 

10.6 ("[t]ailure to take measures to prevent foreseea 

of States' human rights obligations"). 
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36. AV QRWed iQ SaUa. 24 abRYe, Whe UN HXPaQ RighWV CRPPiWWee haV UecRgQi]ed Whe cOiPaWe 

40 IQ Bill\ v. Australia, cRQceUQiQg a cRPSOaiQW 
bURXghW b\ IQdig

SURWecW WheP fURP Whe ZRUVW effecWV Rf Whe cOiPaWe cUiViV.41 AQd iQ Sacchi v. Argentina, Whe 
UN CRPPiWWee RQ Whe RighWV Rf Whe ChiOd RbVeUYed WhaW SWaWeV Pa\ RZe RbOigaWiRQV XQdeU 

fURP WhUeaWV WhaW aUe bRWh VeUiRXV aQd fRUeVeeabOe.42  

E. TKH KXPDQ ULJKWV RI YXOQHUDEOH SRSXODWLRQV DUH GLVSURSRUWLRQDWHO\ LPSDFWHG 
E\ WKH FOLPDWH FULVLV  

37. WhiOe Whe cOiPaWe cUiViV iQcOXdiQg iWV SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW WhUeaWeQV Whe 
hXPaQ UighWV Rf aOO ciWi]eQV gORbaOO\, iW diVSURSRUWiRQaWeO\ iPSacWV Whe hXPaQ UighWV Rf 
iQdiYidXaOV aQd cRPPXQiWieV iQ YXOQeUabOe ViWXaWiRQV. IW iV ZeOO-eVWabOiVhed WhaW 
PaUgiQaOi]ed aQd YXOQeUabOe SRSXOaWiRQV, iQcOXdiQg chiOdUeQ, ZRPeQ, IQdigeQRXV SeRSOeV, 
UaciaO aQd eWhQic PiQRUiWieV, PigUaQWV, UefXgeeV, iQWeUQaOO\ diVSOaced SeUVRQV, iQfRUPaO 
VeWWOeUV, SeUVRQV iQ deWeQWiRQ, SeUVRQV iQ ViWXaWiRQV Rf hRPeOeVVQeVV, SeaVaQWV, fiVheUfROk, 
SeUVRQV ZiWh diVabiOiWieV, aQd ROdeU SeUVRQV,43 beaU a diVSURSRUWiRQaWe bUXQW Rf 
eQYiURQPeQWaO haUP.44 AV QRWed abRYe, WhiV YXOQeUabiOiW\ iV ackQRZOedged iQ Whe PaUiV 
AgUeePeQW aQd Whe COP27 IPSOePeQWaWiRQ POaQ. 

38. The iPSacW Rf Whe cOiPaWe cUiViV RQ chiOdUeQ aQd \RXQg SeRSOe iV SaUWicXOaUO\ VWaUk. IW iV 
WZRfROd: aV Whe UN CRPPiWWee RQ Whe RighWV Rf Whe ChiOd haV RbVeUYed, chiOdUeQ aUe 

O\ iPSacWed b\ Whe effecWV Rf cOiPaWe chaQge, bRWh iQ Whe WeUPV Rf Whe PaQQeU iQ 
Zhich Whe\ e[SeUieQce VXch effecWV aV ZeOO aV Whe SRWeQWiaO Rf cOiPaWe chaQge WR affecW WheP 
WhURXghRXW WheiU OifeWiPe .45 NRW RQO\ ZiOO \RXQg SeRSOe beaU Whe bUXQW Rf cOiPaWe chaQge 
b\ OiYiQg fXUWheU iQWR a ZaUPeU fXWXUe, bXW Whe\ aUe aOVR PRUe YXOQeUabOe WR cOiPaWe iPSacWV 
iQ Whe SUeVeQW, WhURXgh bRWh Sh\VicaO46 aQd PeQWaO heaOWh iPSacWV.47 

39. FXUWheUPRUe, Whe iPSacWV Rf Whe cOiPaWe cUiViV RQ Whe PaUiQe eQYiURQPeQW 
diVSURSRUWiRQaWeO\ affecW WhRVe cRPPXQiWieV WhaW UeO\ RQ RceaQV aV a VRXUce Rf fRRd, 

 
40 GeQeUaO CRPPeQW NR. 36, SaUa. 62. 
41 See Bill\ v. Australia, CCPR/C/135/D/3624/2019. 
42 See Sacchi v. Argentina, CRC/C/88/D/104/2019. 
43 See BaOakUiVhQaQ RajagRSaO (SSeciaO RaSSRUWeXU RQ adeTXaWe hRXViQg aV a cRPSRQeQW Rf Whe UighW WR aQ adeTXaWe 
VWaQdaUd Rf OiYiQg, aQd RQ Whe UighW WR QRQ-diVcUiPiQaWiRQ iQ WhiV cRQWe[W), Towards a just transformation: climate crisis 
and the right to housing, A/HRC/52/28, DecePbeU 23, 2022; Saad AOfaUaUgi (SSeciaO RaSSRUWeXU RQ Whe UighW WR 
deYeORSPeQW), Climate action at the national level, A/HRC/48/56, JXO\ 2, 2021; aQd LaQceW, 2022, 400: 1619-54, The 
2022 report of the Lancet on heath and climate change: health at the merc\ of fossil fuels -
UeOaWed deaWhV iQ SeRSOe ROdeU WhaQ 65 \eaUV [haYe iQcUeaVed] b\ 68% fURP 2000-04 WR 2017-21.  See also A/67/299, 
A/75/207, A/66/285, A/HRC/49/61, aQd A/HRC/44/30. 
44 UN SSeciaO RaSSRUWeXU RQ hXPaQ UighWV aQd Whe eQYiURQPeQW aQd UN SSeciaO RaSSRUWeXU RQ hXPaQ UighWV aQd 
WR[icV, The RighW WR a COeaQ, HeaOWh\ aQd SXVWaiQabOe EQYiURQPeQW: NRQ-WR[ic EQYiURQPeQWV, A/HRC/49/53. 
45 See Sacchi, et al. v. Argentina, eW aO., S. 12.  
46 UNICEF, UQOeVV Ze acW QRZ. The iPSacW Rf cOiPaWe chaQge RQ chiOdUeQ. 2015. S. 22 
47 WRUkiQg GURXS II CRQWUibXWiRQ WR Whe Si[Wh AVVeVVPeQW ReSRUW Rf Whe IQWeUgRYeUQPeQWaO PaQeO RQ COiPaWe ChaQge, 
2022, Impacts, Adaptation and Vulnerabilit\: Summar\ for Polic\makers, B.4.4, S. 15. 

crisis as among "the most pressing and serious threats to the ability of present and future 
generations to enjoy the right to life". 

enous residents of Australia's Torres Strait Islands, the Committee found 
that Australia had violated several of the complainants' rights by failing to adequately 

the UN Convention on the Rights of the Child where they fail to protect children's rights 

"particular 

" 

, noting that "annual heat 
" 
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OiYeOihRRd, UecUeaWiRQ, aQd cXOWXUe. IQ PaQ\ caVeV, cRaVWaO cRPPXQiWieV iQcOXde 
PaUgiQaOi]ed RU YXOQeUabOe SRSXOaWiRQV. ThiV iV SaUWicXOaUO\ Whe caVe iQ VPaOO iVOaQd aQd 
ORZ-O\iQg deYeORSiQg SWaWeV,48 aV ZeOO aV iQ IQdigeQRXV cRPPXQiWieV ZhR UeO\ RQ 
cXVWRPaU\ fiVhiQg UighWV, SUacWiceV, aQd WUadiWiRQV. The iPSacWV Rf Whe cOiPaWe cUiViV RQ Whe 
PaUiQe eQYiURQPeQW PXOWiSO\ e[iVWiQg WhUeaWV WR Whe UighWV Rf WheVe SRSXOaWiRQV.49  

F. PURWHFWHG ULJKWV 

40. The cOiPaWe cUiViV degUadiQg Whe PaUiQe eQYiURQPeQW iPSacWV a Zide UaQge Rf hXPaQ UighWV.  
The ReSRUW SXbOiVhed b\ Whe SSeciaO RaSSRUWeXU RQ COiPaWe ChaQge, DU. FU\, iQ JXO\ 2022, 
cRQcOXded: 

We aUe faced ZiWh a gORbaO cUiViV iQ Whe QaPe Rf cOiPaWe chaQge.  ThURXghRXW 
Whe ZRUOd, Whe UighWV Rf SeRSOe aUe beiQg deQied aV a cRQVeTXeQce Rf cOiPaWe 
chaQge.  ThiV iQcOXdeV a deQiaO Rf Whe UighW WR, iQWeU aOia, Oife, heaOWh, fRRd, 
deYeORSPeQW, VeOf-deWeUPiQaWiRQ, ZaWeU aQd VaQiWaWiRQ, ZRUk, adeTXaWe 
hRXViQg aQd fUeedRP fURP YiROeQce, Ve[XaO e[SORiWaWiRQ, WUaffickiQg aQd 
VOaYeU\.50    

41. MXOWiSOe UN SSeciaO RaSSRUWeXUV, iQcOXdiQg Whe UN SSeciaO RaSSRUWeXUV PakiQg Whe 
SUeVeQW VXbPiVViRQ, haYe cRPSiOed eYideQce VhRZiQg Whe iPSacW Rf cOiPaWe chaQge 
degUadiQg Whe PaUiQe eQYiURQPeQW RQ SURWecWed UighWV.  ReceQW UeSRUWV SXbOiVhed b\ Whe 
RWheU UN SSeciaO RaSSRUWeXUV iQcUeaViQgO\ haYe fRcXVed RQ Whe iPSaiUPeQW Rf UighWV 
caXVed b\ cOiPaWe chaQge, VXch aV WhePaWic aQd VSeciaO UeSRUWV RQ iPSaiUPeQW Rf Whe UighWV 
WR Vafe dUiQkiQg ZaWeU aQd VaQiWaWiRQ;51 Whe UighWV WR aVVRciaWe, VWUike, aQd baUgaiQ 
cROOecWiYeO\ aW aOO OeYeOV, iQcOXdiQg RYeU PaWWeUV UeOaWed WR cOiPaWe chaQge aQd jXVW 
WUaQViWiRQV;52 Whe UighW WR deYeORSPeQW;53 cOiPaWe chaQge aQd SRYeUW\;54 aQd Whe UighW WR 
hRXViQg.55 UN SSeciaO RaSSRUWeXUV haYe aOVR ZUiWWeQ RQ Whe iPSacW Rf cOiPaWe chaQge RQ 

 
48 HRC ReV 50/57 � 4, A/HRC/50/57, Ma\ 6, 2022. See also A/HRC/52/28 ; PedUR AUURjR AgXdR (SSeciaO RaSSRUWeXU 
RQ Whe hXPaQ UighWV WR Vafe dUiQkiQg ZaWeU aQd VaQiWaWiRQ), Special thematic report on climate change and the human 
rights to water and sanitation, JaQ. aQd MaU. 2022. 
49 See Bill\ v. Australia SaUa. 8.3. 
50 A/77/226 SaUa. 88. 
51 See, e.g., PedUR AUURjR AgXdR (SSeciaO RaSSRUWeXU RQ Whe hXPaQ UighWV WR Vafe dUiQkiQg ZaWeU aQd VaQiWaWiRQ), 
Special thematic report on climate change and the human rights to water and sanitation (Part 1: Outlining the 
impacts of climate change on the human rights to water and sanitation around the world, Part II: The impacts of 
climate change on the human rights to water and sanitation of groups and population in situations of vulnerabilit\ , 
Part III: A rights-based approach to adaptation, mitigation, finance, and cooperation), JaQ. aQd MaU. 2022. 
52 See COePeQW N\aOeWVRVVi VRXOe (SSeciaO RaSSRUWeXU RQ Whe UighWV WR fUeedRP Rf SeacefXO aVVePbO\ aQd Rf 
aVVRciaWiRQ), Exercise of the rights to freedom of peaceful assembl\ and of association as an essential to advancing 
climate justice, A/76/222, JXO\ 23, 2021, aW SaUa. 90(g). 
53 See A/HRC/48/56. 
54 PhiOiS AOVRQ (SSeciaO RaSSRUWeXU RQ e[WUePe SRYeUW\ aQd hXPaQ UighWV), Climate change and povert\, 
A/HRC/41/39, JXO\ 17, 2019. 
55 A/HRC/52/28. See also RaTXeO RROQik (SSeciaO RaSSRUWeXU RQ adeTXaWe hRXViQg aV a cRPSRQeQW Rf Whe UighW WR aQ 
adeTXaWe VWaQdaUd Rf OiYiQg, aQd RQ Whe UighW WR QRQ-diVcUiPiQaWiRQ iQ WhiV cRQWe[W), The right to adequate housing, 
A/64/255, AXg. 6, 2009 
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fRRd,56 iQWeUQaO diVSOacePeQW,57 cURVV-bRUdeU diVSOacePeQW,58 cXOWXUaO UighWV,59 YiROaWiRQ 
agaiQVW ZRPeQ aQd giUOV,60 WUaffickiQg iQ SeUVRQV,61  PigUaWiRQ,62 aQd IQdigeQRXV SeRSOeV.63 

42. The UighWV diVcXVVed iQ PRUe deWaiO beORZ aUe PeUeO\ iOOXVWUaWiYe aQd QRQ-e[haXVWiYe.  The\ 
hWV aQd Whe 

OiQk beWZeeQ SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW caXVed b\ gUeeQhRXVe gaV ePiVViRQV aQd 
Whe iPSaiUPeQW Rf WhRVe UighWV. The UN SSeciaO RaSSRUWeXUV aOVR diVcXVV UeOeYaQW deciViRQV 
aQd caVe OaZ fURP hXPaQ UighWV bRdieV UeOaWed WR Whe iPSaiUPeQW Rf WhRVe UighWV iQ Whe 
cRQWe[W Rf cOiPaWe chaQge, VXbPiWWed iQ Whe VSiUiW Rf beiQg heOSfXO WR Whe TUibXQaO iQ 
UeVSRQdiQg WR Whe ReTXeVW. 

L. COLPDWH FULVLV-UHODWHG SROOXWLRQ RI WKH PDULQH HQYLURQPHQW WKUHDWHQV 
WKH KXPDQ ULJKW WR OLIH 

43. AUWicOe 6 Rf Whe IQWeUQaWiRQaO CRYeQaQW RQ CiYiO aQd PROiWicaO RighWV 

ZhR aUe ZiWhiQ iWV WeUUiWRU\ aQd aOO SeUVRQV VXbjecW WR iWV jXUiVdicWiRQ, WhaW iV, aOO SeUVRQV 
RYeU ZhRVe eQjR\PeQW Rf Whe UighW WR Oife iW e[eUciVeV 64 IW 

RPiVViRQV WhaW ZRXOd caXVe WheiU XQQaWXUaO RU SUe 65 
RbOigaWiRQ Rf SWaWeV SaUWieV WR UeVSecW aQd eQVXUe Whe UighW WR Oife e[WeQdV WR UeaVRQabO\ 
fRUeVeeabOe WhUeaWV aQd Oife- Q if 

 
56 HiOaO EYeU (SSeciaO RaSSRUWeXU RQ Whe UighW WR fRRd), Right to food, A/70/287, AXg. 5, 2015. 
57 CeciOia JiPeQe]-DaPaU\  (SSeciaO RaSSRUWeXU RQ Whe hXPaQ UighWV Rf iQWeUQaOO\ diVSOaced SeUVRQV), Human rights 
of internall\ displaced persons, A/75/207, JXO\ 21, 2020 aQd ChaORka Be\aQi (SSeciaO RaSSRUWeXU RQ Whe hXPaQ 
UighWV Rf iQWeUQaOO\ diVSOaced SeUVRQV), Protection of and assistance to internall\ displaced persons, A/66/285, AXg. 
9, 2011. 
58 IaQ FU\ (SSeciaO RaSSRUWeXU RQ Whe SURPRWiRQ aQd SURWecWiRQ Rf hXPaQ UighWV iQ Whe cRQWe[W Rf cOiPaWe chaQge), 
Providing legal options to protect the human rights of persons displaced across international borders due to climate 
change, A/HRC/53/34, ASU. 18, 2023. 
59 KaUiPa BeQQRXQe (SSeciaO RaSSRUWeXU RQ Whe fieOd Rf cXOWXUaO UighWV), Field of cultural rights, A/75/298, AXg. 10, 
2020. 
60 ReeP AOVaOeP (SSeciaO RaSSRUWeXU RQ YiROeQce agaiQVW ZRPeQ aQd giUOV, iWV caXVeV aQd cRQVeTXeQceV), Violence 
against women and girls in the context of the climate crisis, including environmental degradation and related 
disaster risk mitigation and response, A/77/136, JXO. 11, 2022. 
61 SiRbhiQ MXOOaOO\ (SSeciaO RaSSRUWeXU RQ WUaffickiQg iQ SeUVRQV, eVSeciaOO\ ZRPeQ aQd chiOdUeQ), Addressing the 
gender dimensions of trafficking in persons in the context of climate change, displacement and disaster risk 
reduction, A/77/170, JXO. 15, 2022. 
62 FUaQoRiV CUpSeaX (SSeciaO RaSSRUWeXU RQ Whe hXPaQ UighWV Rf PigUaQWV), Human rights of migrants, A/67/299, 
AXg. 13, 2012. 
63 UN SSeciaO RaSSRUWeXU RQ Whe UighWV Rf iQdigeQRXV SeRSOeV, Report of the Special Rapporteurs on the rights of 
indigenous peoples, A/HRC/36/46, NRYePbeU 1, 2017 aQd VicWRUia TaXOi-CRUSX] (SSeciaO RaSSRUWeXU RQ Whe UighWV 
Rf iQdigeQRXV SeRSOeV), Regional consultation on the rights of indigenous peoples in Asia, A/HRC/45/34/Add.3, 
SeSW. 4, 2020. 
64 GeQeUaO CRPPeQW NR. 36, SaUa. 63. 
65 Bill\ v. Australia, SaUa. 8.3. 

are being discussed to bring to the Tribunal's attention the content of certain rig 

provides that "[ e ]very 
human being has the inherent right to life". This right is owed by each State to "all persons 

power or effective control". 
includes "the right of individuals to enjoy a life with dignity and to be free from acts or 

mature death". Furthermore, ''the 

threatening situations that can result in loss of life . . . eve 
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VXch WhUeaWV aQd ViWXaWiRQV dR QRW U 66 
67  

44. IQ Bill\ v. Australia, Whe UN HXPaQ RighWV CRPPiWWee 
aOOeged faiOXUe WR SURWecW cRPSOaiQaQWV fURP Whe effecWV Rf cOiPaWe chaQge aPRXQWed WR a 

aQd PROiWicaO RighWV. The CRPPiWWee cRQcOXded WhaW, RQ Whe SaUWicXOaU facWV Rf WhaW caVe, 
AXVWUaOia had QRW YiROaWed Whe UighW WR Oife Rf Whe cRPSOaiQaQWV. ThiV ZaV becaXVe Whe 
deYaVWaWiQg iPSacW Rf UiViQg Vea OeYeOV had QRW \eW e[SRVed 
eQdaQgeUPeQW RU e[WUePe SUecaUiW\ WhaW cRXOd WhUeaWeQ WheiU UighW WR Oife, iQcOXdiQg WheiU 

68 The CRPPiWWee QeYeUWheOeVV RbVeUYed WhaW iQ Whe Qe[W 10-15 

69 SXch 
aQ RXWcRPe iV SaUWicXOaUO\ OikeO\ ZheUe aQ eQWiUe cRXQWU\, VXch aV a VPaOO iVOaQd deYeORSiQg 
SWaWe, iV aW UiVk Rf beiQg VXbPeUged.70 

45. The CRPPiWWee RbVeUYed WhaW XQdeU WhRVe ciUcXPVWaQceV, Whe SROOXWiRQ Rf Whe PaUiQe 
eQYiURQPeQW cUeaWed b\ gUeeQhRXVe gaV ePiVViRQV WhUeaWeQV Whe UighW WR Oife.71 SWaWeV haYe 
aQ RbOigaWiRQ WR Wake effecWiYe PeaVXUeV WR PiWigaWe cOiPaWe chaQge, eQhaQce Whe adaSWiYe 
caSaciW\ Rf YXOQeUabOe SRSXOaWiRQV, aQd SUeYeQW fRUeVeeabOe ORVV Rf Oife.72 ThiV iQcOXdeV 
WhUeaWV WR ORVV Rf Oife UeVXOWiQg fURP SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW, iQcOXdiQg fORRdiQg 
aQd Vea OeYeO UiVe, iQWeQVified e[WUePe ZeaWheU eYeQWV, aQd PaOQXWUiWiRQ aQd iOOQeVV UeVXOWiQg 
fURP iPSacWV RQ fiVheUieV aQd VheOOfiVh.73 

LL. COLPDWH FULVLV-UHODWHG SROOXWLRQ RI WKH PDULQH HQYLURQPHQW WKUHDWHQV 
WKH KXPDQ ULJKW WR VHOI-GHWHUPLQDWLRQ 

46. SeOf-deWeUPiQaWiRQ iV a fXQdaPeQWaO UighW UecRgQi]ed iQ AUWicOe 1 Rf Whe UN ChaUWeU, aV 
ZeOO aV AUWicOe 1 Rf Whe IQWeUQaWiRQaO CRYeQaQW RQ CiYiO aQd PROiWicaO RighWV. The UighW WR 
VeOf-deWeUPiQaWiRQ iQcOXdeV Whe UighW Rf a SeRSOe QRW WR be deSUiYed Rf iWV RZQ PeaQV Rf 
VXbViVWeQce.74 IW aOVR UeTXiUeV SWaWeV WR SURPRWe Whe UeaOi]aWiRQ Rf VeOf-deWeUPiQaWiRQ, 

 
66 Bill\ v. Australia, SaUa. 8.3. 
67 GeQeUaO CRPPeQW NR. 36, SaUa. 21. 
68 Bill\ v. Australia, SaUa. 8.6. 
69 Bill\ v. Australia, SaUa. 8.7, ciWiQg Teitiota v. New Zealand (CCPR/C/127/D/2728/2016) SaUa. 9.9. 
70 Bill\ v. Australia, SaUa. 8.7. 
71 See GeQeUaO CRPPeQW NR. 36, SaUa. 62, ciWed iQ SaUa. 24 abRYe. 
72 UN SSeciaO RaSSRUWeXU RQ HXPaQ RighWV aQd Whe EQYiURQPeQW, A/74/161, SaUa. 28. See aOVR Bill\, Sacchi. 
73 See diVcXVViRQ iQ Frequentl\ Asked Questions on Human Rights and Climate Change, Office Rf Whe UN High 
CRPPiVViRQeU RQ HXPaQ RighWV, FacW SheeW 38, SageV 3-5, aYaiOabOe aW 
hWWSV://ZZZ.RhchU.RUg/ViWeV/defaXOW/fiOeV/DRcXPeQWV/PXbOicaWiRQV/FSheeW38_FAQ_HR_CC_EN.Sdf. 
74 HXPaQ RighWV CRPPiWWee, GeQeUaO CRPPeQW NR. 12, 13 MaU. 1984 RQ Whe UighW WR VeOf-deWeUPiQaWiRQ, SaUa. 6; 
CERD GeQeUaO RecRPPeQdaWiRQ NR. 21 (1996). 

esult in the loss of life". It is a "duty to take positive 
measures", including obligations of due diligence. 

considered whether Australia's 

violation of Australia's obligations under Article 6 of the International Covenant on Civil 

them "to a situation of physical 

right to live in dignity". 
years, "the effects of climate change may expose individuals to a violation of their rights 
under article 6" if States do not take adequate mitigation and adaptation measures. 



 

15 
 

iQcOXdiQg fRU WhRVe RXWVide WheiU RZQ WeUUiWRUieV.75 AV Whe Office Rf Whe UQiWed NaWiRQV High 
CRPPiVViRQeU fRU HXPaQ RighWV haV RbVeUYed:76 

WhiOe Whe UighW WR VeOf-deWeUPiQaWiRQ iV a cROOecWiYe UighW heOd b\ SeRSOeV 
UaWheU WhaQ iQdiYidXaOV, iWV UeaOiVaWiRQ iV aQ eVVeQWiaO cRQdiWiRQ fRU Whe 
effecWiYe eQjR\PeQW Rf iQdiYidXaO hXPaQ UighWV. COiPaWe chaQge QRW RQO\ 
SRVeV a WhUeaW WR Whe OiYeV Rf iQdiYidXaOV bXW aOVR WR WheiU Za\V Rf Oife aQd 
OiYeOihRRdV, aQd WR Whe VXUYiYaO Rf eQWiUe SeRSOeV. 

47. The UighW WR VeOf-deWeUPiQaWiRQ iV dUaPaWicaOO\ affecWed b\ UiViQg Vea OeYeOV, aV ZeOO aV RWheU 
iPSacWV Rf cOiPaWe chaQge-UeOaWed SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW. ThiV SROOXWiRQ 
WhUeaWeQV Whe YiabiOiW\ Rf VPaOO iVOaQd deYeORSiQg SWaWeV aV WeUUiWRU\ iV eURded aQd 
VXbPeUged. The habiWabiOiW\ Rf UePaiQiQg WeUUiWRU\ iV WhUeaWeQed b\ VaOiQi]aWiRQ, fORRdiQg, 
e[WUePe ZeaWheU eYeQWV, aQd Whe ORVV Rf PaUiQe Oife. The UighW WR VeOf-deWeUPiQaWiRQ Pa\ 
aOVR be YiROaWed ZheUe SWaWeV RU SeRSOeV aUe QR ORQgeU abOe WR fUeeO\ diVSRVe Rf WheiU QaWXUaO 
UeVRXUceV.77 -
deWeUPiQaWiRQ, bXW aOVR Whe UighW Rf RWheU cROOecWiYe eQWiWieV (VXch aV IQdigeQRXV SeRSOeV). 
The Office Rf Whe UQiWed NaWiRQV High CRPPiVViRQeU fRU HXPaQ RighWV haV WheUefRUe 

aYeUW WhUeaWV WR Whe UighW WR VeOf- 78 

LLL. COLPDWH FULVLV-UHODWHG SROOXWLRQ RI WKH PDULQH HQYLURQPHQW WKUHDWHQV 
WKH KXPDQ ULJKW WR KRPH, SULYDF\ DQG IDPLO\ OLIH  

48. AUWicOe 17 Rf Whe IQWeUQaWiRQaO CRYeQaQW RQ CiYiO aQd PROiWicaO RighWV SURYideV WhaW 
RQe VhaOO be VXbjecWed WR aUbiWUaU\ RU XQOaZfXO iQWeUfeUeQce ZiWh hiV SUiYac\, faPiO\, hRPe 
RU cRUUeVSRQdeQce, QRU WR XQOaZfXO aWWackV RQ hiV hRQRXU RU UeSXWaWiRQ  IQ Bill\ v. 
Australia, Whe UN HXPaQ RighWV CRPPiWWee fRXQd WhaW e[WeQViYe VeaZaOO cRQVWUXcWiRQ b\ 
AXVWUaOia ZaV iQVXfficieQW WR diVchaUge WhiV RbOigaWiRQ. OWheU cOiPaWe iPSacWV RQ Whe PaUiQe 
eQYiURQPeQW iQcOXdiQg Whe UedXcWiRQ Rf PaUiQe UeVRXUceV XVed fRU fRRd; Whe iQXQdaWiRQ 
Rf YiOOageV aQd bXUiaO OaQdV; VaOiQificaWiRQ Rf WUadiWiRQaO gaUdeQV; Whe decOiQe Rf QXWUiWiRQaOO\ 
aQd cXOWXUaOO\ iPSRUWaQW PaUiQe VSecieV; cRUaO bOeachiQg; aQd RceaQ acidificaWiRQ  
aPRXQWed WR XQaddUeVVed YiROaWiRQV Rf Whe UighW WR SUiYaWe Oife, faPiO\ aQd hRPe.79 SXch 
iPSacWV ZeUe bRWh 

 
75 Id.  
76 Frequentl\ Asked Questions on Human Rights and Climate Change, Office Rf Whe UN High CRPPiVViRQeU RQ 
HXPaQ RighWV, FacW SheeW 38, Sage 5, aYaiOabOe aW 
hWWSV://ZZZ.RhchU.RUg/ViWeV/defaXOW/fiOeV/DRcXPeQWV/PXbOicaWiRQV/FSheeW38_FAQ_HR_CC_EN.Sdf. See aOVR 
A/HRC/10/61. 
77 See TekaX FUeUe, COePeQW YRZ MXOaOaS & TeaUiQaki TaQieOX, Climate Change and Challenges to Self-
Determination: Case Studies from French Pol\nesia and the Republic of Kiribati, 129 YaOe L. JRXUQaO FRUXP 648 
(2020). 
78 Id., Sage 6. 
79 Bill\ v. Australia, SaUa. 8.12. 

Importantly, such impacts threaten not only States' rights to self 

concluded that "States have a duty to take action, individually and jointly, to address and 
determination, by mitigating climate change". 

"[n]o 

,, 

foreseeable and also serious, in light of "their intensity or duration and 
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80 TheVe ciUcXPVWaQceV gaYe UiVe WR a YiROaWiRQ 
Rf AUWicOe 17. 

LY. COLPDWH FULVLV-UHODWHG SROOXWLRQ RI WKH PDULQH HQYLURQPHQW WKUHDWHQV 
WKH KXPDQ ULJKW WR D FOHDQ, KHDOWK\ DQG VXVWDLQDEOH HQYLURQPHQW 

49. ULJKW WR D KHDOWK\ 
HQYLURQPHQW UecRgQi]ed b\ UeVROXWiRQV Rf bRWh Whe UN HXPaQ RighWV CRXQciO 
aQd UN GeQeUaO AVVePbO\.81 NR SWaWeV RSSRVed eiWheU UeVROXWiRQ. 

50. The UighW WR a heaOWh\ eQYiURQPeQW iV aOVR UecRgQi]ed iQ UegiRQaO hXPaQ UighWV V\VWePV aQd 

UecRgQi]eV aO VaWiVfacWRU\ eQYiURQPeQW faYRXUabOe WR WheiU 
-APeUicaQ CRXUW Rf HXPaQ RighWV haV UecRgQi]ed WhaW a 

fUeeVWaQdiQg eQYiURQPeQWaO UighW iV iQcRUSRUaWed WhURXgh Whe SUiQciSOe Rf SURgUeVViYe 
deYeORSPeQW eQVhUiQed iQ AUWicOe 26 Rf Whe APeUicaQ CRQYeQWiRQ RQ HXPaQ RighWV, aV 
ZeOO aV beiQg e[SUeVVO\ UecRgQi]ed iQ AUWicOe 11 Rf Whe PURWRcRO Rf SaQ SaOYadRU.82 The 
UighW iV aOVR UecRgQi]ed iQ Whe cRQVWiWXWiRQV, OegiVOaWiRQ, jXdiciaO deciViRQV RU WUeaW\ 
RbOigaWiRQV Rf aW OeaVW 155 UN MePbeU SWaWeV.83 

51. 
adeTXaWe VaQiWaWiRQ, heaOWh\ aQd VXVWaiQabO\ SURdXced fRRd, QRQ-WR[ic eQYiURQPeQWV iQ 
Zhich WR OiYe, ZRUk, VWXd\ aQd SOa\, aQd heaOWh\ biRdiYeUViW\ aQd 84 AV Whe 

adeTXaWe VWeSV WR addUeVV cOiPaWe chaQge caQ cRQVWiWXWe a YiROaWiRQ Rf Whe UighW WR a heaOWh\ 
85 ThiV cRQcOXViRQ iV VXSSRUWed b\ caVe OaZ fURP dRPeVWic cRXUWV aQd 

cRPPiVViRQV.86 

52. The PaUiQe eQYiURQPeQW iV aQ eVVeQWiaO cRPSRQeQW Rf Whe eQYiURQPeQW PRUe bURadO\. IW iV 
a SOace ZheUe PaQ\ cRPPXQiWieV OiYe, SOa\, ZRUk, aQd deUiYe baVic QeedV. The SROOXWiRQ 
Rf Whe PaUiQe eQYiURQPeQW WhURXgh gUeeQhRXVe gaV ePiVViRQV iQWeUfeUeV ZiWh Whe UighWV Rf 
WheVe iQdiYidXaOV aQd cRPPXQiWieV WR a cOeaQ, heaOWh\ aQd VXVWaiQabOe eQYiURQPeQW. WheUe 

 
80 Bill\ v. Australia, SaUa. 8.12. See also Benito Oliveira et al. v. Paragua\ (CCPR/C/132/D/2552/2015); GeQeUaO 
CRPPeQW NR. 23, CCPR/C/21/ReY.1/Add.5, 8 ASU. 1994. 
81 

 
82 The EQYiURQPeQW aQd HXPaQ RighWV, AdYiVRU\ OSiQiRQ OC-23/17, IQWeU-AP. CW. H.R. �� 56-57 (NRY. 15, 2017). 
83 A/HRC/40/55. 
84 A/74/161. 
85 Ibid. SaUa. 44. 
86 See e.g., SXSUePe CRXUW Rf CRORPbia, Demanda Generaciones Futuras v. Minambiente, DeciViRQ Rf 5 ASU. 2018, 
aQd High CRXUW aW LahRUe, Leghari v. Federation of Pakistan, W.P. NR. 25501/201, DeciViRQ Rf 4 ASU. 2015. SXSUePe 
CRXUW Rf Whe NeWheUOaQdV, UUgeQda FRXQdaWiRQ Y. SWaWe Rf Whe NeWheUOaQdV Y. UUgeQda, QR. 19/00135, DeciViRQ Rf 20 
Dec. 2019, SXSUePe CRXUW Rf BUa]iO, PSB eW aO. Y. BUa]iO, DeciViRQ Rf 1 JXO\ 2022, SXSUePe CRXUW Rf Whe SWaWe Rf 

-22-0000418, 
DeciViRQ Rf 13 MaU. 2023, aQd CRPPiVViRQ RQ HXPaQ RighWV Rf Whe PhiOiSSiQeV 2022, NaWiRQaO IQTXiU\ RQ COiPaWe 
ChaQge ReSRUW, Ma\ 2022, CaVe NR. CHR-NI-2016-0001. 

the physical or mental harm that they cause". 

The right to a clean, healthy and sustainable environment (" 
") has been 

domestic legal orders. Article 24 of the African Charter on Human and Peoples' Rights 
the right of all peoples to a "gener 

development". The Inter 

The substantive elements of the right include "a safe climate, clean air, clean water and 

ecosystems". 
UN Special Rapporteur on the Environment has observed, "[t]he failure of States to take 

environment". 

UN Human Rights Council, 2021, A/HRC/48/13; UN General Assembly, 2022, "The human right to a clean, healthy 
and sustainable environment", A/76/300. 

Hawai'i, In the Matter of the Application of HA WAI'I ELECTRIC LIGHT COMPANY, INC., SCOT 
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VXch iQWeUfeUeQce iV fRUeVeeabOe aQd VeUiRXV, SWaWeV Pa\ be iQ bUeach Rf WheiU RbOigaWiRQV 
deUiYed fURP WhiV UighW. 

Y. COLPDWH FULVLV-UHODWHG SROOXWLRQ RI WKH PDULQH HQYLURQPHQW WKUHDWHQV 
WKH KXPDQ ULJKW WR IRRG 

53. The UighW WR fRRd iV UecRgQi]ed b\ Whe UQiYeUVaO DecOaUaWiRQ RQ HXPaQ RighWV aQd 
SURWecWed XQdeU AUWicOe 11 Rf Whe IQWeUQaWiRQaO CRYeQaQW RQ EcRQRPic, SRciaO aQd CXOWXUaO 
RighWV. 
QXWUiWiRQ. AV Whe CRPPiWWee RQ EcRQRPic, SRciaO aQd CXOWXUaO RighWV 

be iQWeUSUeWed iQ a QaUURZ RU UeVWUicWiYe VeQVe Zhich eTXaWeV 
87 

54. PROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW caXVed b\ gUeeQhRXVe gaV ePiVViRQV cRPSURPiVeV 
acceVV WR fRRd. FiVheUieV, VheOOfiVh aQd VeaZeed aUe a PajRU VRXUce Rf QXWUiWiRQ fRU PaQ\ 
iQdiYidXaOV aQd cRPPXQiWieV, iQcOXdiQg YXOQeUabOe cRPPXQiWieV UeOiaQW RQ QRQ-
cRPPeUciaO fiVhiQg RU cXVWRPaU\ fiVhiQg UighWV. The IPCC haV dRcXPeQWed Whe iPSacW Rf 
cOiPaWe chaQge RQ fiVheUieV aQd fiVhiQg cRPPXQiWieV.88 TheUe iV a VWURQg cRUUeOaWiRQ 
beWZeeQ cRXQWUieV ZiWh a ORZ hXPaQ deYeORSPeQW iQde[ aQd a VWURQg deSeQdeQce RQ 
PaUiQe UeVRXUceV, VXggeVWiQg  
PaUiQe iPSacWV Rf cOiPaWe chaQge.89 PaUWicXOaUO\ YXOQeUabOe gURXSV iQcOXde Whe diVabOed, 
ZRPeQ, \RXQg SeRSOe, aQd eVSeciaOO\ IQdigeQRXV SeRSOeV, ZhR RfWeQ deUiYe a OaUge 
SURSRUWiRQ Rf QXWUiWiRQ fURP VeafRRd.90 

55. The UN HXPaQ RighWV CRXQciO highOighWed Whe iPSacW Rf cOiPaWe chaQge RQ Whe UighW WR 
fRRd iQ a UeVROXWiRQ SaVVed iQ 2019.91 LikeZiVe, Whe UN SSeciaO RaSSRUWeXU RQ Whe 

WR fRRd.92 The UN SSeciaO RaSSRUWeXU RQ COiPaWe ChaQge  haV ViPiOaUO\ RbVeUYed WhaW Whe 
agUicXOWXUe aQd fiVheUieV VecWRUV iQ VPaOO iVOaQd deYeORSiQg SWaWeV aUe SaUWicXOaUO\ 

- 93 IQ VXP, 
Whe iPSacW Rf Whe cOiPaWe cUiViV RQ Whe UighW WR fRRd iV bRWh VeUiRXV aQd fRUeVeeabOe. 

 
87 GeQeUaO CRPPeQW 12 (TZeQWieWh VeVViRQ, 1999) RQ Whe UighW WR adeTXaWe fRRd (aUW.11), CRPPiWWee RQ EcRQRPic, 
SRciaO aQd CXOWXUaO RighWV, SaUa 6. 
88 See, e.g., IPCC SSeciaO ReSRUW RQ Whe OceaQ aQd CU\RVSheUe iQ a ChaQ
RiVe aQd IPSOicaWiRQV fRU LRZ- see also IPCC WRUkiQg GURXS II 
CRQWUibXWiRQ WR Whe Si[Wh aVVeVVPeQW ReSRUW Rf Whe IQWeUgRYeUQPeQWaO PaQeO RQ COiPaWe ChaQge, Climate Change 
2022: Impacts, Adaptation and Vulnerabilit\ (2022). 
89 MaiUe eW aO, CXUUeQW BiRORg\ 31, 4132 4138, Micronutrient suppl\ from global marine fisheries under climate 
change and overfishing, SeSW. 27, 2021. 
90 MichaeO FakhUi (SSeciaO RaSSRUWeXU RQ UighW WR fRRd), The right to food in the context of international trade law and 
polic\, 22 JXO\ 2020, SaUa 75.  
91 HXPaQ RighWV CRXQciO, U.N. DRc A/HRC/RES/40/7 (MaU. 21, 2019). 
92 A/74/161, SaUa. 64. 
93 A/77/236, SaUa. 39. 

It requires States to take positive measures to safeguard individuals' access to 
has held, "[t]he right 

to adequate food shall ... not 
it with a minimum package of calories, proteins and other specific nutrients". 

that "less developed economies" are more vulnerable to the 

Environment has observed that "[i]n the oceans, temperature changes, bleaching of coral 
reefs and ocean acidification are affecting fisheries", and consequently threatening the right 

vulnerable to "the compounded effects of extreme events and slow onset events". 

ging Climate (2019) (Chapter 4, "Sea Level 
Lying Islands, Coasts and Communities"); 
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YL. COLPDWH FULVLV-UHODWHG SROOXWLRQ RI WKH PDULQH HQYLURQPHQW WKUHDWHQV 
WKH KXPDQ ULJKW WR OLYHOLKRRG, LQFOXGLQJ WR FXVWRPDU\ ILVKLQJ SUDFWLFHV 

56. AUWicOe 7 Rf Whe IQWeUQaWiRQaO CRYeQaQW RQ EcRQRPic, SRciaO aQd CXOWXUaO RighWV SURWecWV 
Whe UighW Rf eYeU\RQe WR ZRUk WhaW eQVXUeV a deceQW OiYiQg, aV ZeOO aV Vafe aQd heaOWh\ 
ZRUkiQg cRQdiWiRQV. AUWicOe 11 UecRgQi]eV 
Rf OiYiQg fRU hiPVeOf aQd hiV faPiO\, iQcOXdiQg adeTXaWe fRRd, cORWhiQg aQd hRXViQg, aQd WR 

94 

57. MaQ\ iQdiYidXaOV aQd cRPPXQiWieV iQ cRaVWaO eQYiURQPeQWV deSeQd RQ Whe RceaQV fRU WheiU 
OiYeOihRRdV. ThiV iQcOXdeV OiYeOihRRdV deUiYed fURP fiVheUieV. The ORVV Rf cRaVWaO fiVheUieV, 
diVcXVVed iQ SecWiRQ IV(a) abRYe, WhUeaWeQV QRW RQO\ Whe UighW WR fRRd, bXW Whe UighW WR aQ 
adeTXaWe VWaQdaUd Rf OiYiQg fRU cRPPXQiWieV WhaW aUe ecRQRPicaOO\ deSeQdeQW XSRQ WhRVe 
UeVRXUceV. CRaVWaO acWiYiWieV aQd iQdXVWUieV UaQgiQg fURP fiVhiQg WR WRXUiVP WR VhiSSiQg aQd 
WUaQVSRUWaWiRQ aUe aOVR YXOQeUabOe WR Vea OeYeO UiVe aQd RWheU cOiPaWe-chaQge iPSacWV RQ Whe 
cRaVWaO eQYiURQPeQW.95    

58. UNCLOS SURWecWV WUadiWiRQaO fiVhiQg UighWV aQd cRaVWaO fiVhiQg cRPPXQiWieV.96 AV aOUead\ 
QRWed
iQWURdXcWiRQ b\ hXPaQ beiQgV Rf VXbVWaQceV RU eQeUg\ WhaW iV OikeO\ WR UeVXOW iQ deOeWeUiRXV 
effecWV VXch aV haUP, inter alia, RQ fiVhiQg aQd RWheU OegiWiPaWe XVeV Rf Whe Vea.97 AUWicOe 51 
UeTXiUeV SWaWeV WR UecRgQi]e WUadiWiRQaO fiVhiQg UighWV aQd WR adRSW aSSURSUiaWe PeaVXUeV iQ 

UeVWRUe SRSXOaWiRQV Rf haUYeVWed VSecieV aW OeYeOV Zhich caQ SURdXce 
98 ZhiOe aW Whe VaPe WiPe SURPRWiQg Whe XWiOi]aWiRQ Rf Whe 

OiYiQg UeVRXUceV Rf Whe RceaQ WhURXgh deYeORSPeQW Rf V\VWePV WR PaQage Whe fiVhiQg 
iQdXVWU\.99 

59. ObOigaWiRQV RZed WR cRaVWaO fiVhiQg cRPPXQiWieV aUe UefOecWed QRW RQO\ iQ Whe IQWeUQaWiRQaO 
CRYeQaQW RQ EcRQRPic, SRciaO aQd CXOWXUaO RighWV, bXW aOVR iQ UNCLOS, aQd VhRXOd be 
iQWeUSUeWed haUPRQiRXVO\. The adYeUVe iPSacWV Rf Whe cOiPaWe cUiViV RQ fiVhiQg 
cRPPXQiWieV, aQd iQ SaUWicXOaU, cRPPXQiWieV ZiWh WUadiWiRQaO aQd cXVWRPaU\ fiVhiQg UighWV, 
Pa\ aPRXQW WR a YiROaWiRQ Rf RbOigaWiRQV XQdeU bRWh UNCLOS aQd iQWeUQaWiRQaO hXPaQ 
UighWV OaZ. 

YLL. COLPDWH FULVLV-UHODWHG SROOXWLRQ RI WKH PDULQH HQYLURQPHQW WKUHDWHQV 
WKH FXOWXUDO ULJKWV RI PLQRULWLHV DQG IQGLJHQRXV SHRSOHV 

60. The SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW deUiYed fURP gUeeQhRXVe gaV ePiVViRQV SRVeV 
SaUWicXOaU UiVkV fRU IQdigeQRXV SeRSOeV aQd PiQRUiWieV.100 The cXOWXUaO UighWV Rf SeUVRQV 

 
94 ICESCR, AUW. 11.1. 
95 
IPSOicaWiRQV fRU LRZ- -82. 
96 UNCLOS, AUWV. 51, 61, 69.2(a), 69.4, 70.3(a). 
97 UNCLOS, AUW. 1 
98 UNCLOS, AUW. 61 
99 UNCLOS, AUW. 62 
100 SSeciaO RaSSRUWeXU iQ Whe fieOd Rf cXOWXUaO UighWV, Report on climate change and culture, A/75/298. 

the right of everyone to "an adequate standard 

the continuous improvement of living conditions." 

, the UNCLOS definition of "pollution of the marine environment" refers to the 

order to "maintain or 
the maximum sustainable yield", 

IPCC Special Report on the Ocean and Cryosphere in a Changing Climate (2019) (Chapter 4, "Sea Level Rise and 
Lying Islands, Coasts and Communities") at 380 
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beORQgiQg WR PiQRUiWieV aUe SURWecWed b\ AUWicOe 27 Rf Whe IQWeUQaWiRQaO CRYeQaQW RQ CiYiO 
aQd PROiWicaO RighWV, Zhich SURYideV WhaW: 

IQ WhRVe VWaWeV iQ Zhich eWhQic, UeOigiRXV RU OiQgXiVWic PiQRUiWieV e[iVW, 
SeUVRQV beORQgiQg WR VXch PiQRUiWieV VhaOO QRW be deQied Whe UighW, iQ 
cRPPXQiW\ ZiWh Whe RWheU PePbeUV Rf WheiU gURXS, WR eQjR\ WheiU RZQ 
cXOWXUe, WR SURfeVV aQd SUacWiVe WheiU RZQ UeOigiRQ, RU WR XVe WheiU RZQ 
OaQgXage. 

61. IQWeUSUeWed iQ OighW Rf Whe UN DecOaUaWiRQ RQ Whe RighWV Rf IQdigeQRXV PeRSOeV, Whe UN 
HXPaQ RighWV 
iQdigeQRXV SeRSOeV WR eQjR\ Whe WeUUiWRUieV aQd QaWXUaO UeVRXUceV WhaW Whe\ haYe WUadiWiRQaOO\ 
XVed fRU WheiU VXbViVWeQce aQd cXOWXUaO ideQWiW\. 101 

62. Sea OeYeO UiVe, e[WUePe ZeaWheU eYeQWV, RceaQ heaWiQg aQd acidificaWiRQ jeRSaUdi]e 
-

deWeUPiQaWiRQ. Th
iQdigeQRXV SeRSOeV haYe ZiWh Whe eQYiURQPeQW aQd WheiU WUadiWiRQaO OaQdV, UeVRXUceV aQd 

102  

63. IQ Bill\ v. Australia, Whe UN HXPaQ RighWV CRPPiWWee cRQcOXded WhaW AXVWUaOia had faiOed 
WR VaWiVf\ iWV RbOigaWiRQV XQdeU AUWicOe 27 b\ faiOiQg WR SURWecW IQdigeQRXV TRUUeV SWUaiW 
IVOaQdeUV agaiQVW Whe effecWV Rf UiViQg Vea OeYeOV. ThiV iQcOXded iPSacWV RQ WUadiWiRQaO fiVhiQg 
aQd faUPiQg, aQd cXOWXUaO ceUePRQieV XQiTXe WR WheVe iVOaQdV. The CRPPiWWee aSSOied a 
fRUeVeeabiOiW\ WeVW, fiQdiQg WhaW WheVe iPSacWV had beeQ fRUeVeeabOe fRU VRPe WiPe. The 

aiQWaiQ WheiU WUadiWiRQaO 
Za\ Rf Oife, WR WUaQVPiW WR WheiU chiOdUeQ aQd fXWXUe geQeUaWiRQV WheiU cXOWXUe aQd WUadiWiRQV 

 103 

G. HXPDQ ULJKWV LQ WKH FRQWH[W RI PLWLJDWLRQ DQG DGDSWDWLRQ PHDVXUHV 

64. 
NeYeUWheOeVV, VRPe PiWigaWiRQ aQd adaSWaWiRQ PeaVXUeV Pa\ haYe QegaWiYe effecWV RQ Whe 
PaUiQe eQYiURQPeQW, aQd cRQVeTXeQWO\ RQ Whe hXPaQ UighWV Rf iQdiYidXaOV cRPPXQiWieV. 
ThiV iQcOXdeV Whe aSSOicaWiRQ Rf WechQRORgieV aVVRciaWed ZiWh aWPRVSheUic chaQgeV aQd 
geReQgiQeeUiQg, aV ZeOO aV hXPaQ UighWV iPSacWV fURP deeS Veabed e[SORUaWiRQ aQd PiQiQg 
fRU PiQeUaOV WhaW cRXOd be XVed iQ baWWeU\ SURdXcWiRQ fRU eOecWUic YehicOeV aQd RWheU fRUPV 
Rf eOecWUicaO VWRUage.104 EYeQ aV VXch PeaVXUeV Pa\ cRQWUibXWe WR RYeUaOO cOiPaWe PiWigaWiRQ 

 
101 Bill\ v. Australia, SaUa. 8.13. 
102 HRC ReV 50/57 � 6. See also Whe ReSRUW Rf Whe UN SSeciaO RaSSRUWeXU RQ HXPaQ RighWV aQd Whe EQYiURQPeQW, 
A/74/161, SaUa. 48. 
103 Bill\ v. Australia, SaUa. 8.14. 
104 ReSRUW Rf Whe SSeciaO RaSSRUWeXU RQ hXPaQ UighWV iQ Whe cRQWe[W Rf cOiPaWe chaQge, Promotion and protection of 
human rights in the context of climate change, U.N. DRc. A/77/226, 26 JXO\ 2022, SaUa. 16. 

Committee has concluded that Article 27 "enshrines the inalienable right of 

" 

Indigenous peoples' food security, traditional livelihoods, cultural practices, and self 
ese dangers are "magnified by the close relationship that many 

territories". 

Committee thus concluded that ''the State party's failure to adopt timely adequate 
adaptation measures to protect the authors' collective ability tom 

and use of land and sea resources discloses a violation of the State party's positive 
obligation to protect the authors' right to enjoy their minority culture". 

States' international law obligations include significant mitigation and adaptation measure. 
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aQd adaSWaWiRQ, Whe\ Pa\ QeYeUWheOeVV haYe ORcaOi]ed RU RWheU eQYiURQPeQWaO effecWV WhaW 
YiROaWe Whe UighWV Rf iQdiYidXaOV aQd cRPPXQiWieV. 

VI. STATE OBLIGATIONS UNDER UNCLOS IN THE CONTE;T OF THE 
CLIMATE CRISIS 

D. SWDWHV PXVW UHVSHFW WKH ULJKW WR VFLHQFH LQ WKH IXOILOOPHQW RI WKHLU REOLJDWLRQV 
XQGHU UNCLOS 

65. The h ULJKW WR VFLHQFH
UecRgQi]ed iQ AUWicOe 27(1) Rf Whe UQiYeUVaO DecOaUaWiRQ Rf HXPaQ RighWV aQd iV SURWecWed 
b\ AUWicOe 15 Rf Whe IQWeUQaWiRQaO CRYeQaQW RQ EcRQRPic, SRciaO aQd CXOWXUaO RighWV. The 
UighW WR VcieQce iQcOXdeV, aPRQg RWheU WhiQgV, Whe UighW WR VhaUe iQ VcieQWific adYaQcePeQW 

105 106   

66. The RbOigaWiRQ WR UeVSecW, SURWecW aQd fXOfiOO WhiV UighW WR VcieQce UeTXiUeV WhaW gRYeUQPeQWV 
UeVSRQd WR Whe cOiPaWe cUiViV XViQg Whe beVW aYaiOabOe VcieQce.107  

67. The iPSRUWaQce Rf VcieQWific kQRZOedge iV iQWegUaO WR Whe iQWeUSUeWaWiRQ aQd aSSOicaWiRQ Rf 
UNCLOS. SeYeUaO UNCLOS SURYiViRQV e[SUeVVO\ UefeU WR Whe UROe aQd iPSRUWaQce Rf 
VcieQce, iQcOXdiQg VcieQWific kQRZOedge, Whe Qeed fRU VcieQWific iQfRUPaWiRQ, aQd Whe UROe Rf 
VcieQWific VWaQdaUdV iQ VWaWe RbOigaWiRQV. FRU e[aPSOe, AUWicOeV 61 (Conservation of the 
living resources), 119 (Conservation of the living resources of the high seas), aQd 234 (Ice-
covered areas) UeTXiUe WhaW SWaWeV Wake iQWR accRXQW Whe beVW aYaiOabOe VcieQWific eYideQce 
WR cRQVeUYe OiYiQg UeVRXUceV aQd SUeVeUYe aQd SURWecW Whe PaUiQe eQYiURQPeQW. 
AddiWiRQaOO\, AUWicOe 201 (Scientific criteria for regulations) UeTXiUeV WhaW SWaWeV eVWabOiVh 

WiRQ Rf Whe PaUiQe 
eQYiURQPeQW. 

68. IQdeed, ceUWaiQ SWaWe RbOigaWiRQV XQdeU UNCLOS caQ RQO\ be XQdeUVWRRd ZiWh UefeUeQce WR 
adeTXaWe VcieQWific kQRZOedge. JXdge JiQ-H\XQ Paik haV QRWed WhaW:108 

SaUagUaSh 1(4), Rf UNCLOS iV eVVeQWiaOO\ a VcieQWific RQe, deYeORSed b\ Whe 
GURXS Rf E[SeUWV RQ Whe ScieQWific AVSecWV Rf MaUiQe PROOXWiRQ (GESAMP).  

VcieQWific facW-fiQdiQg aQd aVVeVVPeQW. 

 
105 UDHR, AUWicOe 27. 
106 ICESCR, AUWicOe 15. See further CESCR GeQeUaO CRPPeQW 25 (2020). 
107 FRU a diVcXVViRQ Rf Whe UighW WR VcieQce iQ Whe eQYiURQPeQWaO cRQWe[W, Vee ReSRUW Rf Whe SSeciaO RaSSRUWeXU RQ Whe 
iPSOicaWiRQV fRU hXPaQ UighWV Rf Whe eQYiURQPeQWaOO\ VRXQd PaQagePeQW aQd diVSRVaO Rf ha]aUdRXV VXbVWaQceV aQd 
ZaVWeV, Right to science in the context of toxic substances, A/HRC/48/61 (JXO\ 26, 2021). 
108 JXdge JiQ-H\XQ Paik, Ke\QRWe SSeech DiVSXWeV iQYROYiQg VcieQWific aQd WechQicaO PaWWeUV aQd ITLOS, S.2. 

um.an right to enjoy the benefits of scientific progress (" ") IS 

" 
and its benefits" and to "enjoy the benefits of scientific progress and its applications". 

"appropriate scientific criteria" to prevent, reduce, and control pollu 

The very definition of "pollution of the marine environment" in article 1, 

Thus the determination of "significant pollution" (article 220), "substantial 
pollution", "serious harm to the marine environment" or "significant and 
harmful changes to the marine environment" would not be possible without 
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E. SWDWHV PXVW UDSLGO\ UHGXFH JUHHQKRXVH JDV HPLVVLRQV, LQ OLQH ZLWK WKH SULQFLSOH 
RI SUHYHQWLRQ DQG KXPDQ ULJKWV VWDQGDUGV, LQFOXGLQJ WKH ULJKW WR VFLHQFH 

69. AV VeW RXW supra, gUeeQhRXVe gaV ePiVViRQV aPRXQW WR aWPRVSheUic SROOXWiRQ Rf Whe PaUiQe 
eQYiURQPeQW.  AV SURYided fRU iQ AUWicOe 212 Rf UNCLOS, SWaWeV WheUefRUe haYe aQ 
RbOigaWiRQ WR PiQiPi] 109 ThiV RbOigaWiRQ 
RSeUaWeV WRgeWheU ZiWh Whe geQeUaO dXW\ Rf SWaWeV 

PaUiQe eQYiURQPeQW fURP aQ\ VRXUce 110 

70. FROORZiQg Whe aSSURach Rf V\VWePic iQWegUaWiRQ VeW RXW iQ PaUW III, WhiV RbOigaWiRQ VhRXOd be 

eQYiURQPeQWaO OaZ, Zhich aUe eQgaged ZheUe Whe adYeUVe cOiPaWe iPSacWV RQ hXPaQ UighWV 
aUe fRUeVeeabOe aQd VeUiRXV.111 WhiOe Whe SUeciVe WhUeaWV WR hXPaQ UighWV ZiOO deSeQd RQ 
ciUcXPVWaQceV Rf iQdiYidXaO caVeV, aV PaUW IV dePRQVWUaWeV, Whe VWaQdaUd Rf fRUeVeeabiOiW\ 
aQd VeUiRXVQeVV iV SRWeQWiaOO\ eQgaged iQ UeOaWiRQ WR a Zide YaUieW\ Rf adYeUVe iPSacWV RQ 
hXPaQ UighWV aQd ciUcXPVWaQceV aUiViQg fURP SROOXWiRQ Rf Whe PaUiQe eQYiURQPeQW. 

71. TheVe RbOigaWiRQV XQdeU UNCLOS aQd iQWeUQaWiRQaO hXPaQ UighWV OaZ caQ be aSSOied 
haUPRQiRXVO\ aORQgVide iQWeUQaWiRQaO eQYiURQPeQWaO OaZ. SWaWeV RZe iQWeUQaWiRQaO 
eQYiURQPeQWaO OaZ dXWieV WR SUeYeQW WUaQVbRXQdaU\ eQYiURQPeQWaO haUP. ThiV SUiQciSOe Rf 
haUP SUeYeQWiRQ haV beeQ UecRgQi]ed b\ Whe IQWeUQaWiRQaO CRXUW Rf JXVWice aV SaUW Rf 
cXVWRPaU\ iQWeUQaWiRQaO OaZ,112 aQd iV eQgaged ZheUe acWiYiWieV ZiWhiQ Whe jXUiVdicWiRQ RU 
cRQWURO Rf a SWaWe SRVe a UiVk Rf VigQificaQW eQYiURQPeQWaO daPage iQ aQRWheU SWaWe.113 IQ 

acWiYiWieV Zhich Wake SOace iQ iWV WeUUiWRU\, RU iQ aQ\ aUea XQdeU iWV jXUiVdicWiRQ, caXViQg 
VigQificaQW daPage WR Whe eQYiUR 114 WheUe SWaWeV ideQWif\ WhaW 
acWiYiWieV ZiWhiQ WheiU WeUUiWRU\ RU cRQWURO Pa\ UeVXOW iQ QegaWiYe eQYiURQPeQWaO iPSacWV fRU 
aQRWheU SWaWe, Whe\ PXVW iQYeVWigaWe Whe e[WeQW Rf VXch haUP WhURXgh aQ eQYiURQPeQWaO 
iPSacW aVVeVVPeQW; QRWif\ aQd cRQVXOW iQ gRRd faiWh ZiWh Whe SRWeQWiaOO\ affecWed SWaWe; aQd 
SUeYeQW RU PiWigaWe Whe UiVk.115  

72. The PaUiV AgUeePeQW ideQWifieV a gORbaO PiWigaWiRQ gRaO iQcUeaVe iQ Whe 
gORbaO aYeUage WePSeUaWXUe WR ZeOO beORZ 2�C abRYe SUe-iQdXVWUiaO OeYeOV aQd SXUVXiQg 
effRUWV WR OiPiW Whe WePSeUaWXUe iQcUeaVe WR 1.5�C abRYe SUe- iQ RUdeU WR 

 
109 UNCLOS, AUW. 212. 
110 EPShaViV added. 
111 GeQeUaO CRPPeQW NR. 36, SaUa. 62; Bill\ v. Australia; Sacchi v. Argentina.  
112 PXOS MiOOV RQ Whe RiYeU UUXgXa\ (AUg. Y. UUX.), JXdgPeQW, 2010 I.C.J. (ASUiO 20), � 101 (Pulp Mills caVe), TXRWiQg 
CRUfX ChaQQeO (U.K. Y. AOb.), JXdgPeQW, 1948 I.C.J. (MaU. 25).   
113 See SWRckhROP DecOaUaWiRQ PUiQciSOe 21; Pulp MillV caVe.   
114 See Pulp Mills caVe. 
115 CRQVWUXcWiRQ Rf a RRad iQ CRVWa Rica aORQg Whe SaQ JXaQ RiYeU (NicaU. Y. CRVWa Rica), JXdgPeQW, 2015 I.C.J (Dec. 
16), S. 707.   

e their release "to the fullest possible extent". 
under Articles 193 and 194(1) to "protect 

and preserve the marine environment" and to "prevent, reduce and control pollution of the 
" 

carried out consistently with States' obligations under international human rights and 

such contexts, a State is "obliged to use all the means at its disposal in order to avoid 

nment of another State". 

of limiting "the 

industrial levels" 
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116 ThiV iQcOXdeV VigQificaQW 
UiVkV aQd iPSacWV RQ Whe PaUiQe eQYiURQPeQW. 

73. MaQ\ Rf Whe iPSacWV RQ Whe PaUiQe eQYiURQPeQW aUiViQg fURP gUeeQhRXVe gaV SROOXWiRQ 
-APeUicaQ CRXUW Rf HXPaQ RighWV 

haV QRWed iQ Whe cRQWe[W Rf haUPRQi]iQg iQWeUQaWiRQaO hXPaQ UighWV aQd eQYiURQPeQWaO OaZ, 
an\ haUP WR Whe eQYiURQPeQW WhaW Pa\ iQYROYe a YiROaWiRQ Rf Whe UighWV WR Oife aQd WR 

117 UQOike VRPe RWheU fRUPV Rf 
eQYiURQPeQWaO haUP, ZiWh SUeVeQWO\ aYaiOabOe WechQRORgieV Whe iPSacW Rf gUeeQhRXVe gaV 
ePiVViRQV RQ Whe PaUiQe eQYiURQPeQW caQ RQO\ be SUeYeQWed RU PiWigaWed WhURXgh 
UedXcWiRQV iQ ePiVViRQV WhePVeOYeV.  

74. The SUiPaU\ RbOigaWiRQ Rf SWaWeV iV WheUefRUe WR XUgeQWO\ UedXce gUeeQhRXVe gaV ePiVViRQV 
WR Whe fXOOeVW SRVVibOe e[WeQW. IQ OiQe ZiWh Whe UNFCCC aQd Whe PaUiV AgUeePeQW, VXch 
UedXcWiRQV VhRXOd be caUUied RXW WhURXgh cRRSeUaWiRQ beWZeeQ SWaWeV, aQd iQ OiQe ZiWh 
SUiQciSOeV Rf eTXiW\ aQd cRPPRQ bXW diffeUeQWiaWed UeVSRQVibiOiWieV aQd UeVSecWiYe 
caSabiOiWieV. SWaWeV iQ Whe GORbaO NRUWh PXVW Wake Whe Oead iQ UaSidO\ UedXciQg WheiU 
ePiVViRQV aQd SURYide VXSSRUW WR OeVV deYeORSed cRXQWUieV iQ RUdeU WR eQhaQce WheiU 
caSaciW\ WR UedXce ePiVViRQV RU aW OeaVW PiQiPi]e iQcUeaVeV iQ ePiVViRQV. IQ OiQe ZiWh Whe 
SUiQciSOe Rf QRQ-UegUeVViRQ aQd Whe UeTXiUePeQWV Rf Whe PaUiV AgUeePeQW, SWaWeV PXVW QRW 
ZeakeQ WheiU cOiPaWe UedXcWiRQ cRPPiWPeQWV, aQd PXVW VWUeQgWheQ WheP RYeU WiPe.  

75. IQWegUaWiQg Whe beVW aYaiOabOe cOiPaWe VcieQce ZiWh Whe RbOigaWiRQ WR UaSidO\ UedXce 
gUeeQhRXVe gaV ePiVViRQV SURYideV iPSRUWaQW iQVighWV iQWR Whe VSecific acWiRQV UeTXiUed. 
BXUQiQg fRVViO fXeOV aQd biRPaVV (73.2 SeUceQW) aQd agUicXOWXUe aQd defRUeVWaWiRQ (18.4 
SeUceQW) accRXQW fRU 91.6 SeUceQW Rf gORbaO ePiVViRQV.118 TheUefRUe ZeaOWh\ SWaWeV aQd 
RWheU high ePiWWeUV PXVW ShaVe RXW fRVViO fXeOV, eQd defRUeVWaWiRQ aQd WUaQVfRUP iQdXVWUiaO 
agUicXOWXUe iQ RUdeU WR fXOfiOO WheiU RbOigaWiRQV. E[SORUaWiRQ fRU aQd deYeORSPeQW Rf 
addiWiRQaO fRVViO fXeO UeVeUYeV aQd Whe e[SaQViRQ Rf fRVViO fXeO iQfUaVWUXcWXUe aUe 

iQWeUQaWiRQaO eQYiURQPeQWaO OaZ, aQd UNCLOS. 

76. FXUWheUPRUe, SWaWeV VhRXOd UegXOaWe SXbOic aQd SUiYaWe eQWiWieV ZiWhiQ WheiU jXUiVdicWiRQV WR 
eQVXUe Whe\ ideQWif\ UedXcWiRQV iQ gUeeQhRXVe gaV ePiVViRQV, aQd WheQ Wake Whe QeceVVaU\ 
VWeSV WR achieYe WhRVe UedXcWiRQV. ThiV RbOigaWiRQ iV cRQViVWeQW ZiWh Whe jXUiVSUXdeQce Rf 
Whe UN HXPaQ RighWV CRPPiWWee, V iQcOXde a 

diVSURSRUWiRQaWe bXUdeQV RQ SWaWeV iQ UeVSRQVe WR UeaVRQabO\ fRUeVeeabOe WhUeaWV WR Oife 
RUigiQaWiQg fURP SUiYaWe SeUVRQV aQd eQWiWieV ZhRVe cRQdXcW iV QRW aWWUibXWabOe WR Whe 

119 SXch aQ RbOigaWiRQ iV aOVR e[SUeVVO\ VeW RXW iQ UNCLOS AUWicOe 206: 

 
116 PaUiV AgUeePeQW WR Whe UQiWed NaWiRQV FUaPeZRUk CRQYeQWiRQ RQ COiPaWe ChaQge AUWicOe 2(a), Dec. 12, 2015, 
T.I.A.S. NR. 16-1104  
117 OC-23/17, SaUaV. 1-4. [ePShaViV added] 
118 See hWWSV://RXUZRUOdiQdaWa.RUg/ePiVViRQV-b\-VecWRU 
119 GeQeUaO CRPPeQW NR. 36, SaUa. 21. 

"significantly reduce the risks and impacts of climate change". 

meet the threshold of "significant harm." As the Inter 

" 
personal integrity ... must be considered significant harm." 

incompatible with wealthy States' obligations under international human rights law, 

which has observed that States' obligation 
"due diligence obligation to take reasonable, positive measure that do not impose 

State". 
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WheQ SWaWeV haYe UeaVRQabOe gURXQdV fRU beOieYiQg WhaW SOaQQed acWiYiWieV XQdeU 
WheiU jXUiVdicWiRQ RU cRQWURO Pa\ caXVe VXbVWaQWiaO SROOXWiRQ Rf RU VigQificaQW aQd 
haUPfXO chaQgeV WR Whe PaUiQe eQYiURQPeQW, Whe\ VhaOO, aV faU aV SUacWicabOe, aVVeVV 
Whe SRWeQWiaO effecWV Rf VXch acWiYiWieV RQ Whe PaUiQe eQYiURQPeQW aQd VhaOO 

 

77. DXe diOigeQce XQdeUWakeQ WR ideQWif\ UedXcWiRQV iQ gUeeQhRXVe gaV ePiVViRQV VhRXOd be 
iQfRUPed b\ Whe beVW aYaiOabOe VcieQWific kQRZOedge cRQceUQiQg Whe fXOO e[WeQW Rf iPSacWV 
Rf gUeeQhRXVe gaV ePiVViRQV RQ Whe PaUiQe eQYiURQPeQW. ThiV dXe diOigeQce RbOigaWiRQ iV 
aW Whe cRUe Rf Whe haUP SUeYeQWiRQ SUiQciSOe. The SSeciaO RaSSRUWeXU RQ Whe EQYiURQPeQW 
haV caOOed RQ SWaWeV WR OegiVOaWe dXe diOigeQce UeTXiUePeQWV fRU SUiYaWe eQWiWieV caUU\iQg RXW 
acWiYiWieV Zhich caUU\ eQYiURQPeQWaO UiVk.120   

78. ITLOS haV UecRgQi]ed WhaW ZhaW cRQVWiWXWeV VaWiVfacWRU\ dXe diOigeQce Pa\ chaQge RYeU 
WiPe:121 

The cRQWeQW Rf dXe diOigeQce RbOigaWiRQV Pa\ QRW eaViO\ be deVcUibed iQ 
SUeciVe WeUPV. APRQg Whe facWRUV WhaW Pake VXch a deVcUiSWiRQ difficXOW iV 

W Pa\ chaQge RYeU WiPe 
aV PeaVXUeV cRQVideUed VXfficieQWO\ diOigeQW aW a ceUWaiQ PRPeQW Pa\ 
becRPe QRW diOigeQW eQRXgh iQ OighW, fRU iQVWaQce, Rf QeZ VcieQWific RU 
WechQRORgicaO kQRZOedge. IW Pa\ aOVR chaQge iQ UeOaWiRQ WR UiVkV iQYROYed iQ 
Whe acWiYiW\. 

79. ScieQWific eYideQce cOeaUO\ dePRQVWUaWeV WhaW Whe adYeUVe iPSacWV Rf Whe cOiPaWe cUiViV aUe 
acceOeUaWiQg.122  AccRUdiQgO\, SWaWeV Qeed WR cRQdXcW dXe diOigeQce ZiWh UegaUd WR QeZ RU 
fXWXUe acWiYiWieV WhaW cRXOd SROOXWe Whe PaUiQe eQYiURQPeQW aV a UeVXOW Rf gUeeQhRXVe gaV 
ePiVViRQV, bXW aOVR ZiWh UegaUd WR e[iVWiQg acWiYiWieV WhaW aUe SROOXWiQg RU cRXOd SROOXWe Whe 
PaUiQe eQYiURQPeQW aV a UeVXOW Rf gUeeQhRXVe gaV ePiVViRQV.   

F. SWDWHV PXVW GHYHORS DQG LPSOHPHQW LQWHUQDWLRQDO UXOHV, VWDQGDUGV, DQG 
UHFRPPHQGHG SUDFWLFHV DQG SURFHGXUHV WR HQVXUH WKH IXOO HQMR\PHQW RI KXPDQ 
ULJKWV E\ LQGLYLGXDOV DQG FRPPXQLWLHV DIIHFWHG E\ WKH FOLPDWH FULVLV 

80. IQ accRUdaQce ZiWh AUWicOe 197 Rf UNCLOS, SWaWeV PXVW cRRSeUaWe diUecWO\ ZiWh each RWheU 
RU WhURXgh iQWeUQaWiRQaO RUgaQi]aWiRQV WR fRUPXOaWe aQd WheQ iPSOePeQW iQWeUQaWiRQaO UXOeV, 
VWaQdaUdV aQd UecRPPeQded SUacWiceV aQd SURcedXUeV WR eQVXUe WhaW ePiVViRQV Rf 
gUeeQhRXVe gaVeV SROOXWiQg Whe PaUiQe eQYiURQPeQW dR QRW iPSaiU Whe eQjR\PeQW Rf hXPaQ 
UighWV.  The RbOigaWiRQV iPSRVed RQ SWaWeV XQdeU AUWicOe 197 aUe cRQViVWeQW ZiWh Whe fiQdiQg 
Rf Whe UN HXPaQ RighWV CRPPiWWee WhaW fRU SWaWeV WR cRPSO\ ZiWh Whe RbOigaWiRQ WR SURWecW 

 
120 A/HRC/49/53, SaUa. 55. 
121 AdYiVRU\ OSiQiRQ, ReVSRQVibiOiWieV aQd ObOigaWiRQV Rf SWaWeV SSRQVRUiQg PeUVRQV aQd EQWiWieV ZiWh ReVSecW WR 
AcWiYiWieV iQ Whe AUea, FebUXaU\ 1, 2011, SaUa. 117. 
122 IPCC, 2023, AR6: SXPPaU\ fRU PROic\PakeUV 

communicate reports of the results of such assessments ... 

the fact that 'due diligence' is a variable concept. I 
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Whe UighW WR Oife, Whe\ P
123  

81. SRPe Rf Whe VXbVWaQWiYe VWaQdaUdV aUe VeW RXW iQ UeOeYaQW WUeaWieV.  FRU e[aPSOe, Whe PaUiV 
AgUeePeQW cRPPiWV each PaUW\ WR UefOecW Whe 
deWeUP -WeUP WePSeUaWXUe gRaO.124   

82. CRXUWV aQd WUibXQaOV fUeTXeQWO\ decide ZheWheU SWaWeV haYe VaWiVfied WheiU hXPaQ UighWV 
RbOigaWiRQV b\ aVVeVViQg SURgUeVV Rf WhRVe SWaWeV YiV-j-YiV eVWabOiVhed VWaQdaUdV.  FRU 
e[aPSOe, iQ Xikmok Kisek Indigenous Communit\, Whe IQWeU-APeUicaQ CRXUW Rf HXPaQ 
RighWV aVVeVVed ZheWheU aQ IQdigeQRXV cRPPXQiW\ had beeQ affRUded Whe UighW WR Oife 
eQVhUiQed iQ Whe APeUicaQ CRQYeQWiRQ RQ HXPaQ RighWV b\ UefeUeQce WR, inter alia, QRQ-
biQdiQg, iQWeUQaWiRQaO VWaQdaUdV aUWicXOaWed b\ Whe WRUOd HeaOWh OUgaQi]aWiRQ UegaUdiQg 
acceVV WR a VSecified TXaQWiW\ aQd TXaOiW\ Rf ZaWeU.125  

83. The TUibXQaO VhRXOd fiQd WhaW, iQ accRUdaQce ZiWh AUWicOe 197, SWaWeV PXVW iPSOePeQW Whe 
iQWeUQaWiRQaO UXOeV, VWaQdaUdV aQd UecRPPeQded SUacWiceV aQd SURcedXUeV aUWicXOaWed iQ 
UeOeYaQW agUeePeQWV, VXch aV Whe PaUiV AgUeePeQW aQd Whe UNFCCC.  AddiWiRQaOO\, fiYe 
UN WUeaW\ bRdieV haYe fRXQd WhaW SWaWeV PXVW 
WR Whe adRSWiRQ 126  The TUibXQaO VhRXOd 

UNCLOS UegaUdiQg Whe iPSacW Rf gUeeQhRXVe gaV ePiVViRQV degUadiQg Whe PaUiQe 
eQYiURQPeQW. 

G. SWDWHV PXVW DSSO\ WKH SUHFDXWLRQDU\ SULQFLSOH WR DFWLYLWLHV WKDW PD\ UHVXOW LQ 
SROOXWLRQ RI WKH PDULQH HQYLURQPHQW WKURXJK JUHHQKRXVH JDV HPLVVLRQV 

84. The SUecaXWiRQaU\ SUiQciSOe iV a ke\ cRQceSW iQ iQWeUQaWiRQaO eQYiURQPeQWaO OaZ. IW SURYideV 
e WhUeaWV Rf VeUiRXV RU iUUeYeUVibOe daPage, Oack Rf fXOO VcieQWific 

ceUWaiQW\ VhaOO QRW be XVed aV a UeaVRQ fRU SRVWSRQiQg cRVW-effecWiYe PeaVXUeV WR SUeYeQW 
127  

85.  aSSURach SaUW Rf 

AUWicOe 31(3)(c).128 The SUiQciSOe iV iQcUeaViQgO\ cRPPRQ iQ iQWeUQaWiRQaO eQYiURQPeQWaO 
 

123 GeQeUaO CRPPeQW NR. 36, SaUa. 62. 
124 PaUiV AgUeePeQW WR Whe UQiWed NaWiRQV FUaPeZRUk CRQYeQWiRQ RQ COiPaWe ChaQge AUWicOe 4.3, Dec. 12, 2015, 
T.I.A.S. NR. 16-1104.   
125 CRUWe IDH, Caso Comunidad Xikmok Kisek c. Paragua\, SeUie C, NR 214, SaUa 195. The CRXUW cRQcOXded WhaW 

iQ VXfficieQW TXaQWiW\ aQd Rf adeTXaWe TXaOiW\, aQd WhiV haV e[SRVed WheP WR UiVkV aQd diVe  196).   
126 Joint Statement on Climate Change and Human Rights, The CRPPiWWee RQ Whe EOiPiQaWiRQ Rf aOO FRUPV Rf 
DiVcUiPiQaWiRQ agaiQVW WRPeQ, Whe CRPPiWWee RQ EcRQRPic, SRciaO aQd CXOWXUaO RighWV, Whe CRPPiWWee RQ Whe 
PURWecWiRQ Rf Whe RighWV Rf AOO MigUaQW WRUkeUV aQd MePbeUV Rf WheiU FaPiOieV, Whe CRPPiWWee RQ Whe RighWV Rf Whe 
ChiOd, aQd Whe CRPPiWWee RQ Whe RighWV Rf PeUVRQV ZiWh DiVabiOiWieV, SeSWePbeU 2019, � 7.   
127 RiR DecOaUaWiRQ RQ EQYiURQPeQW aQd DeYeORSPeQW 1992, PUiQciSOe 15. 
128 ReVSRQVibiOiWieV aQd ObOigaWiRQV Rf SWaWeV SSRQVRUiQg PeUVRQV aQd EQWiWieV ZiWh ReVSecW WR AcWiYiWieV iQ Whe AUea 
(ReTXeVW fRU AdYiVRU\ OSiQiRQ SXbPiWWed WR Whe Seabed DiVSXWeV ChaPbeU), CaVe NR. 17, AdYiVRU\ OSiQiRQ Rf Feb. 
1, 2011, 17 ITLOS, � 135.   

ust "develop and implement substantive environmental 
standards". 

"highest possible ambition" in its nationally 
ined contribution to the Agreement's long 

"dedicate the maximum available resources 
of measures aimed at mitigating climate change." 

require States to use "maximum available resources" to fulfill their obligations under 

that "[w]here there ar 

environmental degradation". 

The Second Chamber of ITLOS has noted "a trend towards making this 
customary international law", and considered its application may be required by VCLT 

"the measures taken by the State [ ... ] have not been sufficient to provide the members of the Community with water 
ase." (,r 
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agUeePeQWV, iQcOXdiQg Whe UeceQWO\ cRQcOXded DUafW AgUeePeQW XQdeU Whe UQiWed NaWiRQV 
CRQYeQWiRQ RQ Whe LaZ Rf Whe Sea RQ Whe cRQVeUYaWiRQ aQd VXVWaiQabOe XVe Rf PaUiQe 
biRORgicaO diYeUViW\ Rf aUeaV be\RQd QaWiRQaO jXUiVdicWiRQ ( BBNJ TUHDW\ ).129 

 PaUWieV VhaOO Wake SUecaXWiRQaU\ 
PeaVXUeV WR aQWiciSaWe, SUeYeQW RU PiQiPiVe Whe caXVeV Rf cOiPaWe chaQge aQd PiWigaWe iWV 

130 

86. The SUiQciSOe aOVR haV beeQ UecRgQi]ed b\ Whe UN HXPaQ RighWV CRPPiWWee aV eVVeQWiaO 
WR Whe UeaOi]aWiRQ Rf Whe hXPaQ UighWV RbOigaWiRQV Rf SWaWeV iQ Whe cRQWe[W Rf eQYiURQPeQWaO 
degUadaWiRQ.131 The UN CRPPiWWee RQ CXOWXUaO, EcRQRPic aQd SRciaO RighWV haV QRWed WhaW 
a hXPaQ UighWV-cRQViVWeQW aSSURach WR VcieQWific XQceUWaiQW\ UeTXiUeV aSSOicaWiRQ Rf Whe 
SUecaXWiRQaU\ SUiQciSOe.132 The SUiQciSOe iV ZideO\ UecRgQi]ed iQ Whe deciViRQV Rf PaQ\ 
iQWeUQaWiRQaO fRUa, iQVWUXPeQWV, aQd UegiRQaO cRXUWV aSSO\iQg bRWh iQWeUQaWiRQaO 
eQYiURQPeQWaO OaZ aQd iQWeUQaWiRQaO hXPaQ UighWV OaZ. 

87. The SUiQciSOe UeTXiUeV WhaW, iQ Whe abVeQce Rf VcieQWific XQceUWaiQW\, SWaWeV VhRXOd acW 
caXWiRXVO\ aQd diOigeQWO\, aQd aYRid VWeSV WhaW Pa\ caXVe haUP WR hXPaQ heaOWh RU Whe 
eQYiURQPeQW.133 FRU e[aPSOe, VcieQWific XQceUWaiQW\ UegaUdiQg Whe cRPSOe[ caXVaO Qe[XV 
beWZeeQ gUeeQhRXVe gaVeV ePiWWed fURP SWaWeV aQd haUPV WR Whe PaUiQe eQYiURQPeQW 
VhRXOd QRW be a baViV fRU fiQdiQg WhaW SWaWeV dR QRW RZe PiWigaWiRQ aQd adaSWaWiRQ 
RbOigaWiRQV.  

88. SWaWeV PXVW aSSO\ a SUecaXWiRQaU\ aSSURach WR acWiYiWieV WhaW Pa\ SROOXWe Whe PaUiQe 
eQYiURQPeQW WhURXgh Whe ePiVViRQ Rf gUeeQhRXVe gaVeV. AV aOUead\ diVcXVVed, SWaWeV PXVW 
caUU\ RXW dXe diOigeQce WR deWeUPiQe ZheWheU acWiYiWieV aUe caXViQg RU ZiOO caXVe SROOXWiRQ 
Rf Whe PaUiQe eQYiURQPeQW WhURXgh Whe ePiVViRQ Rf gUeeQhRXVe gaVeV, aQd UegXOaWe WR 
eQVXUe WhaW SUiYaWe eQWiWieV ZiWhiQ WheiU jXUiVdicWiRQ RU cRQWURO dR Whe VaPe. UQceUWaiQW\ 
PXVW QeYeU be a baViV fRU decidiQg QRW WR Wake PiWigaWiRQ RU adaSWaWiRQ PeaVXUeV. IQ 
iQVWaQceV Rf XQceUWaiQW\, SWaWeV VhRXOd eUU RQ Whe Vide Rf UefUaiQiQg fURP caUU\iQg RXW 
SROOXWiQg acWiYiWieV WhePVeOYeV, iQcOXdiQg WhURXgh SWaWe-RZQed eQWeUSUiVeV, RU aSSURYiQg 
VXch acWiYiWieV b\ WhiUd SaUWieV, SaUWicXOaUO\ bXViQeVVeV. 

H. SWDWHV PXVW FRPSO\ ZLWK LQWHUQDWLRQDO KXPDQ ULJKWV DQG HQYLURQPHQWDO ODZ 
ZKHQ FDUU\LQJ RXW PLWLJDWLRQ DQG DGDSWDWLRQ PHDVXUHV 

89. IQ addiWiRQ WR UaSidO\ UedXciQg gUeeQhRXVe gaV ePiVViRQV, SWaWeV PXVW eQVXUe WhaW 

 
129 UNCLOS, AUW. 5(d). 
130 UQiWed NaWiRQV FUaPeZRUk CRQYeQWiRQ RQ COiPaWe ChaQge, AUW. 3.3.   
131 GeQeUaO CRPPeQW NR. 36, SaUa. 62. 
132 See CRPP. RQ EcRQ., SRc. aQd CXOWXUaO RighWV, GeQeUaO CRPPeQW NR. 25 (2020), SaUa. 56. See also VeQice 
VWaWePeQW RQ Whe UighW WR eQjR\ Whe beQefiWV Rf VcieQWific SURgUeVV aQd iWV aSSOicaWiRQ. 
133 ReSRUW Rf Whe SSeciaO RaSSRUWeXU RQ Whe iPSOicaWiRQV fRU hXPaQ UighWV Rf Whe eQYiURQPeQWaOO\ VRXQd PaQagePeQW 
aQd diVSRVaO Rf ha]aUdRXV VXbVWaQceV aQd ZaVWeV, Right to science in the context of toxic substances, A/HRC/48/61, 
(JXO\ 26, 2021), SaUa. 62.   

Relatedly, Article 3.3 of the UNFCCC provides that "[t]he 

adverse effects". 

the " " 

mitigation and adaptation measures comply with human rights standards. States' 
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RbOigaWiRQV aSSO\ eTXaOO\ WR Whe 
iQ UeVSecW Rf Whe UighWV Rf iQdiYidXaOV aQd cRPPXQiWieV WeUUiWRU\.134  

90. SWaWeV XQdeUWakiQg PiWigaWiRQ aQd adaSWaWiRQ PeaVXUeV PXVW cRPSO\ ZiWh iQWeUQaWiRQaO 
eQYiURQPeQWaO aQd hXPaQ UighWV OaZ RbOigaWiRQV.  ThiV iV UeTXiUed b\ Whe RUdiQaU\ 
aSSOicaWiRQ Rf iQWeUQaWiRQaO hXPaQ UighWV OaZ. AOVR, Whe PaUiV AgUeePeQW VWaWeV WhaW  
[S]aUWieV VhRXOd, ZheQ WakiQg acWiRQ WR addUeVV cOiPaWe chaQge, UeVSecW, SURPRWe aQd 

cR 135 

91. IQ eQVXUiQg cRPSOiaQce ZiWh hXPaQ UighWV VWaQdaUdV, SWaWeV VhRXOd be gXided b\ Whe 
FUaPeZRUk PUiQciSOeV RQ HXPaQ RighWV aQd Whe EQYiURQPeQW.136  CRPSOiaQce UeTXiUeV: 

(a) ASSO\iQg Whe SUiQciSOe Rf SUeYeQWiRQ ZheUe WheUe iV a UiVk Rf VigQificaQW 
WUaQVbRXQdaU\ haUP. SWaWeV PXVW caUU\ RXW aQ aVVeVVPeQW WR ideQWif\ VXch 
UiVkV; QRWif\, cRQVXOW, aQd cRRSeUaWe ZiWh QeighbRUiQg SWaWeV; aQd Wake aOO 
SRVVibOe VWeSV WR SUeYeQW RU PiQiPi]e aQ\ UeVXOWiQg haUP. 

(b) ASSO\iQg Whe SUiQciSOe Rf SUecaXWiRQ. WheUe WheUe e[iVWV XQceUWaiQW\ aV WR 
Whe UiVkV Rf Whe aSSOicaWiRQ Rf QeZ PiWigaWiRQ aQd adaSWaWiRQ PeaVXUeV RU 
WechQRORgieV, SWaWeV VhRXOd eUU RQ Whe Vide Rf SURWecWiQg Whe UighWV Rf aW-UiVk 
SRSXOaWiRQV. 

(c) EQVXUiQg WhaW aOO PiWigaWiRQ aQd adaSWaWiRQ PeaVXUeV XWiOi]e Whe beVW 
aYaiOabOe VcieQce, bRWh iQ Whe aSSOicaWiRQ aQd iPSOePeQWaWiRQ Rf VXch 
PeaVXUeV, aQd iQ Whe deciViRQ-PakiQg SURceVVeV Zhich deWeUPiQe ZheWheU 
VXch PeaVXUeV aUe deSOR\ed. 

(d) EQVXUiQg WhaW deciViRQ-PakiQg iQ UeVSecW Rf PiWigaWiRQ aQd adaSWaWiRQ 
PeaVXUeV UeVSecWV Whe UighWV Rf aOO SeRSOeV, iQcOXdiQg YXOQeUabOe 
SRSXOaWiRQV. SWaWeV VhRXOd deYeORS SROicieV WR eQVXUe WhaW deciViRQ-PakiQg 
SURceVVeV cRPSO\ ZiWh UighWV Rf QRQ-diVcUiPiQaWiRQ, acceVV WR iQfRUPaWiRQ, 
SXbOic SaUWiciSaWiRQ, aQd acceVV WR jXVWice.  

 
134 GeQeUaO CRPPeQW NR. 36 (RQ Whe UighW WR Oife), UN DRc. CCPR/C/GC/36 (OcW. 30, 2018), �� 22, 63 

. See also 
CRPPeQW NR. 3, 18 NRY. 2015, SaUa. 14 (iQ UeOaWiRQ WR Whe UighW WR Oife, defiQiQg e[WUaWeUUiWRUiaO jXUiVdicWiRQ aV ZheWheU 

HXPaQ RighWV, Andreou v. Turke\ See also 
CRPPiWWee RQ Whe RighWV Rf Whe ChiOd iQ Sacchi eW aO. 
135 PaUiV AgUeePeQW WR Whe UQiWed NaWiRQV FUaPeZRUk CRQYeQWiRQ RQ COiPaWe ChaQge SUeaPbOe, Dec. 12, 2015, 
T.I.A.S. NR. 16-1104. . 
136 UN DRc. A/HRC/37/59. TheVe PUiQciSOeV diVWiOO VWaQdaUdV fURP a Zide UaQge Rf eQYiURQPeQWaO aQd iQWeUQaWiRQaO 
OaZ iQVWUXPeQWV aQd jXUiVSUXdeQce. The cRPPeQWaU\ WR WheVe SUiQciSOeV (aW SaUa. 54) UeOeYaQWO\ QRWeV WhaW ViPSO\ 

 

" 

rights of populations within the State's territory, as well as 
outside that State's 

nsider their respective obligations on human rights". 

(States' 
obligations extend to activities within the State which have "a direct and reasonably foreseeable impact on the right 
to life of individuals outside their territory") African Commission on Human and Peoples' Rights, General 

a State's activities could "reasonably be foreseen to result in an unlawful deprivation of life"); European Court of 
, no. 45653/99 (2009) (applying a "direct and immediate cause" standard). 

because "a State is ... taking actions in response to climate change does not excuse it from complying with its human 
rights obligations". 
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I. SWDWHV PXVW SURYLGH DSSURSULDWH UHPHGLHV IRU WKH YLRODWLRQ RI SURWHFWHG ULJKWV 
LQ WKH FRQWH[W RI WKH FOLPDWH FULVLV 

92. A YiROaWiRQ Rf a SURWecWed hXPaQ UighW UeTXiUeV a UePed\. The RbOigaWiRQ WR SURYide 
effecWiYe UePedieV iV cOeaUO\ eQVhUiQed iQ AUWicOe 2(3) Rf Whe IQWeUQaWiRQaO CRYeQaQW RQ 
CiYiO aQd PROiWicaO RighWV.137 The FUaPeZRUk PUiQciSOeV RQ HXPaQ RighWV aQd 
EQYiURQPeQW cRQfiUP SWaWeV VhRXOd SURYide fRU acceVV WR effecWiYe UePedieV fRU 
YiROaWiRQV Rf hXPaQ 138

93. The UighW WR aQ effecWiYe UePed\ deSeQdV RQ adeTXaWe acceVV WR jXVWice. SWaWeV VhRXOd eQVXUe 
WhaW iQdiYidXaOV aQd cRPPXQiWieV ZhRVe UighWV haYe beeQ YiROaWed aV a UeVXOW Rf gUeeQhRXVe 
gaV PaUiQe SROOXWiRQ haYe acceVV WR WUibXQaOV WhaW aUe iPSaUWiaO, iQdeSeQdeQW, affRUdabOe, 
WUaQVSaUeQW aQd faiU; UeYieZ cOaiPV iQ a WiPeO\ PaQQeU; aUe adeTXaWeO\ UeVRXUced; 
iQcRUSRUaWe a UighW Rf aSSeaO; aQd aUe abOe WR iVVXe biQdiQg deciViRQV RQ iQWeUiP PeaVXUeV, 
cRPSeQVaWiRQ, UeVWiWXWiRQ, aQd UeSaUaWiRQ.139 SWaQdiQg UeTXiUePeQWV befRUe VXch WUibXQaOV 
VhRXOd be cRQVWUXed bURadO\.140 AV SaUW Rf WhiV RbOigaWiRQ, SWaWeV VhRXOd aOVR eQVXUe WhaW 
YicWiPV Rf PaUiQe SROOXWiRQ haYe acceVV WR UePedieV agaiQVW SUiYaWe acWRUV.141

94. FXUWheUPRUe, iQ Whe cRQWe[W Rf WUaQVbRXQdaU\ eQYiURQPeQWaO haUP, Whe SURYiViRQ Rf aQ 
effecWiYe UePed\ UeTXiUeV cRRSeUaWiRQ beWZeeQ SWaWeV.142 CRRSeUaWiRQ ZRXOd be cRQViVWeQW 

95. EffecWiYe UePedieV cRPSeQVaWe fRU haUP RU SURYide SURWecWiRQ agaiQVW fXWXUe haUP. TheVe 
iQcOXde Whe SURYiViRQ Rf adeTXaWe cRPSeQVaWiRQ fRU haUP VXffeUed; PeaQiQgfXO eQgagePeQW 
WR cRQdXcW QeedV aVVeVVPeQWV fRU fXWXUe PeaVXUeV; iPSOePeQWaWiRQ Rf PeaVXUeV QeceVVaU\ 
WR SURWecW iQdiYidXaOV aQd cRPPXQiWieV; aQd iPSOePeQWiQg SURgUaPV WR PRQiWRU aQd UeYieZ 
Whe effecWiYeQeVV Rf PeaVXUeV iPSOePeQWed, aQd UeVROYe deficieQcieV.143 SXch UePedieV 
PXVW QRW be UeVWUicWed WR adaSWaWiRQ PeaVXUeV, aQd VhRXOd iQVWead iQcOXde a cRPbiQaWiRQ Rf 
PiWigaWiRQ acWiRQV, adaSWaWiRQ PeaVXUeV, aQd cRPSeQVaWiRQ fRU ORVV aQd daPage.

137 ICCPR AUW. 2(3).
138 FUaPeZRUk PUiQciSOe 10.
139 See SaUa. 29 Rf Whe CRPPeQWaU\ WR Whe FUaPeZRUk PUiQciSOeV.
140 See SaUa. 30 Rf Whe CRPPeQWaU\ WR Whe FUaPeZRUk PUiQciSOeV.
141 See SaUa. 28 Rf Whe CRPPeQWaU\ WR Whe FUaPeZRUk PUiQciSOeV.
142 FUaPeZRUk PUiQciSOe 13.
143 Bill\ v. Australia, SaUa. 11.

that " 
rights and domestic laws relating to the environment". 

with States' obligations under Article 197 ofUNCLOS. 
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VII. CONCLUSION

96. The RceaQV aUe aQ iQWegUaO eOePeQW Rf Whe gORbaO cOiPaWe V\VWeP. The RbOigaWiRQV
eVWabOiVhed iQ UNCLOS fRU Whe SURWecWiRQ Rf Whe PaUiQe eQYiURQPeQW diUecWO\ cRQceUQ Whe
gORbaO cOiPaWe cUiViV. The SURWecWiRQ Rf Whe PaUiQe eQYiURQPeQW iV cUiWicaO WR effecWiYeO\
addUeVViQg Whe cOiPaWe ePeUgeQc\ aQd Whe Zide UaQge Rf hXPaQ UighWV ZhRVe fXOfiOPeQW
deSeQd RQ heaOWh\ RceaQV.

97. AW Whe VaPe WiPe, cOiPaWe PiWigaWiRQ acWiRQ VhRXOd QRW UeVXOW iQ haUP WR Whe PaUiQe
eQYiURQPeQW RU cRPSURPiVe Whe effecWiYe eQjR\PeQW Rf hXPaQ UighWV. AdYeUVe iPSacWV Rf
cOiPaWe chaQge RQ Whe PaUiQe eQYiURQPeQW, VXch aV Vea OeYeO UiVe, ORVV Rf VWaWehRRd aQd
VeOf-deWeUPiQaWiRQ; aQd RceaQ acidificaWiRQ, UedXced fiVheUieV aQd fRRd iQVecXUiW\ aUe
aOUead\ UeVXOWiQg iQ deYaVWaWiQg cOiPaWe chaQge-UeOaWed hXPaQ UighWV iPSacWV. WiWh each
SaVViQg \eaU, WheVe adYeUVe iPSacWV RQ Whe PaUiQe eQYiURQPeQW aQd aVVRciaWed hXPaQ
UighWV aUe ZRUVeQiQg. TR addUeVV PaUiQe SROOXWiRQ aQd Whe cOiPaWe ePeUgeQc\, Whe QRUPV
aQd RbOigaWiRQV eVWabOiVhed iQ UNCLOS, iQWeUQaWiRQaO hXPaQ UighWV OaZ aQd iQWeUQaWiRQaO
eQYiURQPeQWaO OaZ PXVW be aSSOied XViQg aQ aSSURach Rf V\VWePic iQWegUaWiRQ. UNCLOS
iV a VWURQgeU aQd PRUe effecWiYe iQVWUXPeQW ZheQ iQWeUSUeWed aQd aSSOied iQ OighW Rf hXPaQ
UighWV QRUPV aQd RbOigaWiRQV, iQcOXdiQg Whe UighW WR VcieQce aQd Whe UighW WR a cOeaQ, heaOWh\
aQd VXVWaiQabOe eQYiURQPeQW.

ReVSecWfXOO\ VXbPiWWed:

_______________________ _______________________ _______________________

IaQ FU\

SSeciaO RaSSRUWeXU RQ 
HXPaQ RighWV & COiPaWe 

ChaQge

MaUcRV OUeOOaQa

SSeciaO RaSSRUWeXU RQ TR[icV 
& HXPaQ RighWV

DaYid BR\d

SSeciaO RaSSRUWeXU RQ 
HXPaQ RighWV & Whe 

EQYiURQPeQW
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