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General framework
1. How is academic freedom defined and protected in the constitution or laws of your country, and what are possible limitations or restrictions? Please provide the original citation and source, as well as a summary of relevant judicial practice, if any.
1.1. The Albanian Constitution in article 57 provides that "1. Everyone has the right to education. 2. Mandatory school education is determined by law. 3. Public general high school education is open for all. 4. Professional high school education and higher education can be conditioned only on criteria of abilities. 5. Mandatory education and general high school education in public schools are free". Likewise, Article 59 of the Constitution provides that: "1. The state, within its constitutional powers and the means at its disposal, aims to supplement private initiative and responsibility with: (…) ç) education and qualification according to ability of children and the young, as well as unemployed persons;".
1.2. Albanian legislation on education has advanced significantly in the last decade. This achievement is also recognized by the latest Progress EU Report, which estimates that, from the perspective of educational legislation, Albania is prepared for EU membership. The legal framework that provides for academic freedom is as follows: - Law no. 69/2012 "On pre-university education system in the Republic of Albania", amended; - Law no. 80/2015 "On higher education and scientific research in higher education institutions in the Republic of Albania"; and by-laws (Council of Ministers Decisions, Instructions, Orders, etc.
, - Law no. 15/2017 "On Education and Vocational Training in the Republic of Albania"; - Instruction no. 25, dated 25.07.2018, "On the establishment and operation of the board of the educational institution"; - Council of Ministers Decision no. 98, dated 27.02.2019 "On the establishment, organization and operation of the Quality Assurance Agency for Pre-University Education (ASCAP)";
1.3. Also, Article 29 of Law no. 8454 dated 04.02.1999 "On the People's Advocate", as amended, provides that:"...The People’s Advocate contributes to preparing the reports of the Albanian state for international organizations pursuant to conventions ratified by Albanian state, regarding human rights and freedoms in the Republic of Albania and can submit to them parallel reports. The People’s Advocate promotes the inclusion of protection of human rights and freedoms, as stipulated in the Constitution and in the legislation applicable in education programs as well as their implementation in educational institutions….”
1.4. Education for all people has always been an integral part of the sustainable development agenda, but it is emphasized in the 2030 Agenda for Sustainable Development, in the goal 4: "Ensure inclusive and equitable quality education and promote lifelong learning opportunities for all."
2. Are academic staff, teachers, students all entitled to academic freedom? Does this differ by level of education? Please explain.
2.1. Article 57 of the Albanian Constitution provides that: “6. Pupils and students may also be educated in private schools of all levels, which are created and operated according to the law. 7. The autonomy and academic freedom of higher education institutions are guaranteed by law". 
2.2. According to the Law no. 69/2012 "On pre-university education system in the Republic of Albania", amended, the pre-university education system operates based on decentralization and autonomy of educational institutions. In the pre-university education system, the right to organize for students, teachers and parents is guaranteed in order to protect their rights, as well as to provide assistance in the smooth running of the institution (points 9 and 10 of Article 6 of this law). In accordance to this law, teacher has right to have professional freedom in the implementation and development of the curriculum/academic program
. In the pre-university education system, the right of students, educational employees, parents and their legal representatives, hereinafter "parents", to expression their views on the quality of the educational service and to be heard about these views is guaranteed
.
2.3. Students Government is a legal mechanism that aims to guarantee the direct involvement of children in decision-making in the processes of school life, provided for in the Law on Pre-University Education
. Instruction no. 25, 02.08.2013 "On the organization and functioning of the student’s government" specifies how to set up and make this mechanism operational. Based on this instruction, Student’s Government has the right: a) to submit its concerns related to the student’s rights protection and to submit proposals for the smooth running of the school to the principal, the teachers' council, the parents' council and the school board ; b) to have a dedicated space in the school where he can post his announcements; c) to publish the student government newspaper; d) to cooperate with counterpart student governments for the organization of joint activities; e) to address the ethics and conduct committee of the school and any other body concerning any form of action or omission that may cause discrimination, violence, mistreatment or moral harm to students in the school. Student’s government is established on school basis. Student’s government elections are hold at the beginning of each school year. Members of the student’s government elect according to a procedure defined in the instruction and based on one of the main principles of the Child Rights Convention, such as the right to participation.
3. What do you consider the main challenges to academic freedom, and (b) gaps in the legal framework for protecting academic freedom?
Autonomy of educational institutions

4. Please explain the autonomy and self-governance enjoyed by educational institutions at the different tiers of education. Please explain what autonomy and self-governance entail. Are there restrictions on police or military personnel entering educational institutions? If so, please share the rules.
4.1. Academic freedom and autonomy of higher education institutions. 1. Higher education institutions have academic freedom, financial, organizational and staff selection autonomy, in accordance with the law in force. 2. Academic freedom is guaranteed through the right: a. to organize teaching, research, innovation, and creative activities; b. to design and develop study programs and to define the areas of scientific research activity; c. to organize the process of promoting academic staff. 

4.2. Since the entry into force of the law on Higher Education in 2015, more than 100 CMD (Council of Minister’s Decision), Instructions, Orders and administrative acts have been issued in its function. The by-laws approved in accordance with and in implementation of specific laws, must be harmonized with the legislative package implemented by the institutions of higher education. The lack of consultation with this interest group has prevented giving an opinion on the approval of these acts, and for this reason, during compliance in practice, concerns have been identified. Finding a solution for these concernes depends on the interpretation of the law and not on its implementation.

4.3. Regional universities operates differently from the University of Tirana. In these conditions, it is necessary to have a preliminary consultation with these higher education institutions, before approuving these acts which directly and indirectly affect the academic or administrative activity of HEIs.

4.4. The law guarantees the inviolability of higher education institutions and their territory. The intervention of public order bodies in academic environments is proceeded at the request or permission of the head of the institution of higher education. Only in cases of committing a flagrant criminal offense, in cases of natural disasters and state of emergency, public order bodies have the right to intervene even without the permission of the head of the institution of higher education. Violation of this guarantee for the higher education institutions is punished according to the legislation in force.

5. Please provide examples of institutional guidelines/codes of conduct developed to ensure respect for academic freedom, including from external public or private actors.

5.1. The academic staff enjoys academic freedom in: a) teaching; b) research-scientific work; c) institutional contribution; ç) professional contribution. 3. Academic freedom is exercised in the framework of pedagogical and scientific responsibility and does not assume exclusion from performance evaluation of the academic staff. Academic staff can not be penalized due to their attitudes towards the policies of the institution. In all cases, the academic staff acts within the norms of ethics, in respect of the institution and the legal and sub-legal framework in force.

Funding
6. How is funding, including for research, regulated? Is the process transparent, and are there any guarantees put in place to ensure respect for academic freedom?
6.1. Funding in pre-university education is defined at the central level and managed at regional and local level. Funding is provided from the central budget at the Regional Directorates of Pre-University Education (DRAP) and the Local Offices of Pre-University Education (ZVAP), but other central funds are administered by the Local Government Units. The budgets of DRAP and ZVAP cover the costs of most services in education (eg, teachers' salaries) as well as those for construction, infrastructure, maintenance and services. So, the responsible decision-making bodies regarding financial resources for schools are the ministry, regional directorates, local offices of pre-university education and local self-government units. Municipalities have full competence to ensure the maintenance and operation of all pre-university education facilities in their community. Funds for the maintenance and operation of pre-university education facilities are included in the local resources. So, the sources for financing pre-university education are: a) State Budget; b) revenues of local government units; c) donations and sponsorships; ç) income received from educational institutions; d) other legal income.

6.2. The financial autonomy of Higher Education is guaranteed through the right: a) to generate legal income from teaching activities, from scientific research activities, from intellectual rights, from trademarks and patents, from services, from artistic and sports activities, as and from other economic activities, which are used in accordance with the legislation in force; b) to receive funds from the state and other organizations; c) to regulate the internal rules of financing, distribution and use of income, according to the activity and needs of the institution; ç) to determine study fees, in accordance with this law; d) to manage the movable and immovable assets that the institutions legally own, in accordance with their mission.

6.3. The Institution of the People's Advocate based on the handling of exofficio cases related to the infrastructural problems of educational institutions (mainly in rural areas) has addressed several recommendations relating to the coordination of work between the Ministry of Education and Sports and local government units to implement a centralized plan of the necessary interventions based on a general assessment of the infrastructural condition of educational institutions in the country and to clearly identify the needs in cooperation with the local government to guarantee financial support for the creation of suitable environments for the development of the quality learning process

7. Which rules and regulations protect academic freedom from interferences by commercial actors and financial sponsors, at different tiers of education? Please explain how conflicts of interest that may arise are addressed. Which rules and regulations protect academic freedom from interferences by commercial actors and financial sponsors, at different tiers of education? Please explain how conflicts of interest that may arise are addressed.
Surveillance

8. Please explain whether and the extent to which academic staff and students, at all levels of education, are subject to surveillance by public authorities, for example through on-site cameras or online scrutiny. Has this led to undue restrictions to academic freedom and freedom of expression in educational institutions? 

8.1. According to article 6, point 7 of the law no. 69/2012 "On the pre-university education system in the Republic of Albania", amended, "The activity of the institutions in the pre-university education system and of their employees is transparent and based on accountability to the beneficiaries of the educational service".

8.2. The basic units of local government are competent, among others, for: "a) the construction and reconstruction of buildings of public educational institutions, according to the standards approved by the Council of Ministers, using State Budget fundings or budget unconditional transfer fundings or their own fundings; b) guaranteeing the safety of educational institutions in its jurisdiction, as well as their premises; (point 2, article 28 of law no. 69/2012 "On the pre-university education system in the Republic of Albania", as amended).

8.3. The Ministry responsible for education is the institution in charge of the implementation of the governing program of higher education and scientific research. The main functions of the ministry for pre-university education are: a) drafting policies in the field of higher education and scientific research as well as adopting the strategic plan; b) drafting and proposing legal and subordinate legal acts of the higher education and scientific research; educational system implementing the National Strategy of Pre-university Education; c) submiting to the Council of Ministers the budget financing model for higher education and scientific research, according to the provisions of this law and other legal and by-law acts in force; ç) proposes to the Council of Ministers the decision to open, merge of higher education institutions and close higher education institutions; d) allows the start of the activity of higher education institutions; dh) approves the opening of new study programs, reorganization, suspension of academic activity and their closure; e) controls the compliance of the activity of higher education institutions with the legal and by-laws in force; ë) audits, at least once every three years, the use of public fundings in higher education institutions; f) proposes to the Council of Ministers the maximum limit of the tuition fee for first-cycle study programs in public institutions of higher education; g) manages the state register of scientific degrees and academic titles; gj) supports research-scientific activities with the necessary infrastructure only in public institutions of higher education; h) supports innovation and development activity; i) determines the official start and end date of the academic year for all higher education institutions; j) verifies the legality of the conduct of elections in public higher education institutions and forwards the winning candidate of the elections for rector in public universities to the President of the Republic for appointment; k) sets conditions for the higher education institution and/or suspends its activity, based on the legality, accreditation or audit control reports; l) proposes to the Council of Ministers the closure of the activity of the higher education institution, based on the legality control, accreditation or audit reports.

Freedom of expression in teaching and access to books

9. Do teachers and professors, at all levels of education; enjoy freedom of expression in their own teaching? Are there any limitations imposed, such as remaining “neutral” or forwarding a particular perspective, e.g. on religious and political matters? 

9.1. Teachers and lecturers of pre-university education, enjoy freedom of expression in teaching. However, according to law no. 69/2012 "On the pre-university education system in the Republic of Albania", as amended, pre-university education is depoliticized and secular (Articles 7 and 8 of the law). The organization of party activities within the institutions of the pre-university education system is prohibited (Article 32 of the law).

9.2. Academic freedom is exercised within the framework of pedagogical and scientific responsibility and does not assume the exclusion from the evaluation of the performance of academic staff. The basic and auxiliary literature available to students in the language of the study program (physical and electronic) guarantees the acquisition of necessary knowledge provided in the study program. (literature is the list of publications that the student must read during the course, divided into: a) mandatory basic literature: b) recommended literature.

10. Please explain the extent to which teachers and professors at different education levels can chose school manuals and other books/resources for teaching, and the reasons for any restriction in this regard. Have any specific books/materials been banned, including from school libraries, and alternatively is some material mandatory? If so, why?
10.1. In pre-university education, the teacher develops teaching with the aim of mastering basic competencies, based on learning standards and choosing between the best contemporary methods and practices, domestic and foreign. The teacher has the right to have, in accordance with this law, professional freedom in the implementation and development of the curriculum.

10.2. The Law on Higher Education guarantees the secularity of public higher education institutions and their non-use of religious symbols. Non-secular higher education and the specifics of the operation of its institutions are based on the decision of the Council of Ministers.
10.3. The National Agency for Scientific Research and Innovation (AKKSHI) is a public institution under the ministry responsible for education and science, whose main task is to distribute funds for scientific research programs, based on the projects submitted by higher education institutions and scientific research institutions in the areas of natural sciences, engineering and technology, medicine, agriculture, social and humanities. AKKSHI identifies the priority areas of scientific research, technology and innovation, as well as evaluates programs and projects in the aforementioned areas at the national level. This body is responsible for disseminating information and coordinating application processes in international scientific research projects in higher education.
10.4. Textbooks for pupils and students are alternative. They are selected by teachers and lecturers based on subject school or university, in the presence of parents, after certification (by Ministry of Education and Science for pre-university education). Exceptions to this rule are defined by decision of the Council of Ministers. The number of textbook alternatives per subject and class is not limited.
 
10.5. The People's Advocate Institution, periodically, either as  result of complaints from pupils, students, academic staff, or ex officio cases and made public, has handled or addressed various Recommendations of the Ministry of Education and Science, related to issues in the field of education in general but also of higher education in particular.
� � HYPERLINK "https://arsimi.gov.al/wp-content/uploads/2023/01/P%C3%ABrmbledhje-e-legjislacionit-p%C3%ABr-arsimin-e-lart%C3%AB-perditesuar-deri-me-11.01.2023-Pdf-2.pdf" �https://arsimi.gov.al/wp-content/uploads/2023/01/P%C3%ABrmbledhje-e-legjislacionit-p%C3%ABr-arsimin-e-lart%C3%AB-perditesuar-deri-me-11.01.2023-Pdf-2.pdf�





� Artcile 56/2/a of the law n° 69/2012 “On the pre-education system in the Republic of Albania”, amended


� Article 6, of the law n° 69/2012 “On the pre-education system in the Republic of Albania”, amended


� Article 36, of the law n° 69/2012 “On the pre-education system in the Republic of Albania”, amended
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� Article 47 of the law n°69/2012 "On the pre-university system in the Republic of Albania", amended





