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[bookmark: _Hlk157517414]ACADEMIC FREEDOM AND FREEDOM OF EXPRESSION 
IN EDUCATIONAL INSTITUTIONS

CALL FOR CONTRIBUTIONS

For her upcoming report to the Human Rights Council to be presented in June 2024, the United Nations Special Rapporteur on the right to education, Ms. Farida Shaheed, will consider academic freedom and freedom of expression in educational institutions.
The report will build on previous work achieved by other United Nations human rights mechanisms on the topic, particularly the Special Rapporteur in the field of cultural rights, the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression, and the Committee on Economic, Social and Cultural Rights.  While recognizing that there is no single, exclusive international human rights framework for the subject, Ms. Shaheed will consider academic freedom through the right to education framework. More precisely, the report intends to consider academic freedom as part of the entitlement to receive and provide quality education, at all levels of education. 
The Special Rapporteur intends to take stock of setbacks and progress both under international human rights law and in domestic legislation and practice with respect to defining academic freedom, ensuring its enjoyment by all relevant actors and protecting it from attacks and interferences.
The report will examine existing legal frameworks and normative content of academic freedom as a human right. It will consider subjects and duty bearers of this right. It will also analyze, from a human rights perspective, direct and indirect attacks on and interferences with respect to academic freedom of staff and students, including through commercialization, online surveillance, funding, conditions of work and studies and other pertinent issues. 

	Name of the country/entity submitting information
	Norwegian Association of Researchers








Questions 

General framework
1. How is academic freedom defined and protected in the constitution or laws of your country, and what are possible limitations or restrictions? Please provide theis original citation and source, as well as a summary of relevant judicial practice, if any.
Academic freedom is not protected in our constitution (although there is a current movement to include it, instigated from our union). Academic freedom is, however, protected in the Act relating to universities and university colleges, for all staff members at these institutions. What is included is institutional autonomy, freedom in teaching and freedom and responsibility in research. The relevant parts of the act runs:
  Section 1-5.Academic freedom and responsibility
(1) Universities and university colleges must promote and safeguard academic freedom. The institutions are responsible for ensuring that teaching, research and academic and artistic development work maintain a high professional level and are conducted in accordance with recognized scientific, artistic, educational and ethical principles.
(2) In other respects, universities and university colleges are entitled to establish their own academic and value basis within the framework laid down in or pursuant to law.
(3) Universities or university colleges may not be instructed regarding the academic content of their teaching and the content of research or artistic or academic development work or individual appointments.
(4) Each person teaching at institutions subject to this Act has an independent academic responsibility for the contents and plan for the teaching within the framework that is determined by the institution or that follows from statutes or regulations pursuant to statutes.
(5) A person appointed to a position where research or academic or artistic development work is part of the duties, is entitled to choose the topic and method for his/her research or development work within the framework that follows from the employment contract or a special agreement.
(6) Universities and university colleges must ensure transparency regarding the results of research or academic or artistic development work. Anyone appointed to a position as mentioned in the fifth subsection is entitled to publish their results and must make sure such publication takes place. The relevant research basis must be made available in line with good practice in the field. The board may consent to postponed publication when required for legitimate reasons. No permanent restrictions in the right to publish results can be agreed or stipulated beyond what follows from statute or pursuant to statute. 
Academic freedom for researchers employed outside universities are not protected by any laws or acts, but by certain standards and principles acknowledged for research institutions. The university act can, furthermore, be changed by a simple majority in our parliament.

2. Are academic staff, teachers, students all entitled to academic freedom? Does this differ by level of education? Please explain. 
All academic staff are entitled to the same academic freedom. Students are not specified or mentioned, but will benefit from the general academic freedom of the institutions.

3.	What do you consider to be (a) the main challenges to academic freedom, and (b) gaps in the legal framework for protecting academic freedom? 

Financing/funding of research and tenure
Many researchers constantly have to apply for money to do their job, and thus having to adapt their ideas, scope and conduct according to what politicians and industry are willing to fund and what senior research managers deem worthwhile to support. This also affect the ability to do critical or break-through research, besides threatening job security and future income. 

Management and codetermination
Individual academic freedom and collegiality in academic decision-making are prerequisites for institutional autonomy, yet in many of our academic institutions there are no collegial decision-making bodies besides the board (where academic representation always are spares). Few still elect their academic leaders, and the unions struggle with genuine involvement on behalf of the employees. 

Academic dissemination and open debate 
Academic dissemination and free speech are to a certain extent and in certain fields hindered by pressure and harassment. Intellectual harassment or pressure on junior researchers can occur internally and external stakeholders can have a chilling effect on free debate. This is not a huge problem, but we have several cases of pressure from politicians, governmental bodies and industry to change or discredit research publications that don´t align with their interests or policy, and/or to prevent or make it uncomfortable for academic staff to participate in public debate.

Academic freedom for researchers in other sectors outside academia
As stated above, these researchers have more vaguely protection. 

Intellectual property rights and digitalization
Intellectual property rights and the freedom to choose channel/platform or journals for publication are unresolved issues connected to Open Access, Open Science and new digital platforms. Especially the most liberal CC-licenses, that opens for changing and commercially reusing texts, pictures, illustrations, teaching materials, data bases, lectures, videos and so on.  


Autonomy of educational institutions
4.	Please explain the autonomy and self-governance enjoyed by educational institutions at the different tiers of education. Please explain what autonomy and self-governance entail. Are there restrictions on police or military personnel entering educational institutions? If so, please share the rules.
All state academic institutions – and they constitute the large majority of HEI in Norway – are subject to governmental financing and control. They receive a yearly budget and instructions according to results and target management principles, with an annual report and audit. Besides they have autonomy in internal affairs and strategic development. State HEI have a board consisting of four members elected from among the academic staff, one member elected from among the technical and administrative staff, two members elected from among the students and four external members, designated from the Ministry. 

5.	Please provide examples of institutional guidelines/codes of conduct developed to ensure respect for academic freedom, including from external public or private actors. 

Funding
6.	How is funding, including for research, regulated? Is the process transparent, and are there any guarantees put in place to ensure respect for academic freedom?
Funding is regulated as basic financing for the state institutions according to historical figures corrected for inflation, and results connected to candidates and degrees. The process is transparent, but the basic financing is not sufficient for research, especially in the STEM fields. Academic staff thus have to finance their research by applying for grants and funding elsewhere. 

7.	Which rules and regulations protect academic freedom from interferences by commercial actors and financial sponsors, at different tiers of education? Please explain how conflicts of interest that may arise are addressed.
The above mentioned university act is the only protection from such interference, although all state education is free and paid for by public money with no strings attached concerning commercial interest. Few conflicts of interest regarding education, but industry is pushing for more education directly addressing their needs. 

Surveillance
8.	Please explain whether and the extent to which academic staff and students, at all levels of education, are subject to surveillance by public authorities, for example through on-site cameras or online scrutiny. Has this led to undue restrictions to academic freedom and freedom of expression in educational institutions? 
Unknown problem in Norway.
 
Freedom of expression in teaching and access to books
9.	Do teachers and professors, at all levels of education, enjoy freedom of expression in their own teaching? Are there any limitations imposed, such as remaining “neutral” or forwarding a particular perspective, e.g. on religious and political matters? 
On a general level, yes, they enjoy freedom of speech to a large extent, but see note on question 3. There is no restrictions from the authorities limiting free speech in education. There has been a few incidents where teachers have reported on restricting themselves due to “woke” atmosphere, and some attempts of “cancelling” people form teaching or lecturing due to unpopular views. We experience this as a minor problem, which is usually dealt with adequately at the universities. 
 
10.	Please explain the extent to which teachers and professors at different education levels can chose school manuals and other books/resources for teaching, and the reasons for any restriction in this regard. Have any specific books/materials been banned, including from school libraries, and alternatively is some material mandatory? If so, why?
No restrictions on the choice of curricula or teaching material in Norway.



How to submit information

Submissions should be sent electronically no later than 2 February 2024 to hrc-sr-education@un.org, using the email title: “Contribution: Academic freedom”.
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