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‘Call for contributions: academic freedom and freedom of expression in educational institutions’
Submission from the Global Schools Forum (GSF) (Contact: peter.colenso@globalschoolsforum.org)

1. The non-state sector plays a critical role in securing the right to education for millions of
children around the world. According to UNESCO, the share of enrolments in private institutions
globally rose between 1990 and 2018 from 23% to 42% in pre-primary education, 9% to 18% in
primary education, and 19% to 26% in secondary education. Growth is fastest in South Asia and
in sub-Saharan Africa (i.e. where GDP and incomes are lowest). This includes provision where
there is no Government provision; provision that is fee-free; and provision where parents are
exercising their choice and freedoms as to what kind of education they seek for their children.

2. Governments everywhere partner with non-state actors. According to UNESCO, Governments
financially support non-state schools in 171 out of 204 countries. Public Private Partnerships
(PPPs) are not a niche policy; they are the norm for Governments who seek to expand enrolments
cost-effectively, secure educational freedoms, and introduce innovation into education systems?.
Not all PPPs work — no education policy works all the time — but meta-reviews on PPPs agree that
they have been a successful strategy to cost-effectively expand enrolments?.

3. International Human Rights Law is clear that Governments should be the guarantors, but not
necessarily the sole providers, of education. It also specifically protects the liberty of individuals
and bodies to establish schools, and the liberty of parents to choose schools other than
Government schools for their children (International Covenant on Economic, Social and Cultural
Rights, Article 13):

i. “3. The States Parties to the present Covenant undertake to have respect for the liberty
of parents...to choose for their children schools, other than those established by the public
authorities...”

ii. “4. No part of this article shall be construed so as to interfere with the liberty of individuals
and bodies to establish and direct educational institutions...”

4. Nonetheless, we see attempts to close down the legal, policy and operating space for non-state
actors, encroaching on educational freedoms:

i. ‘Anti-privatisation’ campaigns have consistently mis-represented how International
Human Rights Law governs the role of non-state actors in education, including stating
that education must be solely provided by public bodies.?

ii. The Abidjan Principles — a process led by five organisations all with active campaigns
against private sector engagement in education; and a process that has not involved
private sector representation® — has invented a range of de jure and de facto prohibitions
on educational freedoms, with no basis in international law®.

1 By one estimate, 86% of education innovations originate in the non-state sector.

2 See, for example, Morgan et al., 2015; Aslam et al. 2017; Shakeel et al., 2021; Akmal et al., 2022

3 For example: “UN Statements indicate that States are required as a matter of human rights law to directly provide public
services or ensure their provision by a public body.” (GI-ESCR Policy Brief, October 2020). This statement has no basis in
International Human Rights Law.

4 As the UNESCO GEMR 2021/22 rightly points out: “Private sector backgrounds are markedly absent among the drafting
committee members and signatories of the Abidjan Principles” (p.115), even though these are principles that are proposed
to govern the operations of private sector actors.

5 As former UN Special Rapporteur Ben Emmerson concludes in his expert legal opinion: “The Abidjan Principles are not an
accurate statement of the requirements of international law...They enshrine a strong bias against private provision. The
document is deeply ideological in content. It is certainly not a legal document, and it would be wrong to view the principles
as soft law standards which ought to restrict the funding options of states or international development organisations.”

Collaborate. Innovate. Educate.



https://unesdoc.unesco.org/ark:/48223/pf0000372188/PDF/372188eng.pdf.multi
https://world-education-blog.org/2021/12/13/there-is-room-for-all-actors-in-education-as-long-as-we-have-the-same-vision-for-change/
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/RTE_International_Instruments_Right_to_Education_2014.pdf
https://www.brookings.edu/books/leapfrogging-inequality-2/#:~:text=In%20Leapfrogging%20Inequality%2C%20researchers%20chart,for%20a%20fast%2Dchanging%20world.
https://www.sciencedirect.com/science/article/abs/pii/S0883035515000385
https://arkonline.org/sites/default/files/Ark_EPG_PPP_report.pdf
https://www.tandfonline.com/doi/abs/10.1080/09243453.2021.1906283?journalCode=nses20
https://www.cgdev.org/sites/default/files/schooling-for-all-feasible-strategies-universal-eduction.pdf
https://www.gi-escr.org/publications/states-human-rights-obligations-regarding-public-services-the-united-nations-normative-framework
https://en.unesco.org/gem-report/non-state_actors
https://cdn.ymaws.com/www.globalschoolsforum.org/resource/resmgr/policy/abidjan_principles_report_fi.pdf
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5. It is clear that mounting global education challenges will require the funding and delivery
capability of the non-state sector, along with strengthened Government capacity to regulate
effectively the non-state sector. We therefore urge the UNSRRTE to:

i. Acknowledge the critical role of non-state actors in delivering education services, in
ensuring educational freedoms, in strengthening education systems and in thereby
ensuring the right to education;

ii. Resist the binary narrative framing ‘public good; private bad’ that characterises ‘anti-
privatisation’ campaigns;

iii. Protect the liberty of individuals and bodies to establish schools, and the liberty of
parents to choose schools other than Government schools for their children, as enshrined
in international human rights law.

Thank you for the opportunity to input into the important work taken forward by the UNSRRTE.

Aashti Zaidi Hai, Chief Executive Officer, Global Schools Forum
15" February 2024
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