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The digital divide encompasses both poverty and in excluding working class and members of other poorer classes including castes, impacts negatively on democracy. 

Increasingly acquiring basic information about political issues requires internet access. There are ways of campaigning for political change such as electronic petitions, that many working class and members of other poorer classes are excluded from, because they cannot digitally access information.

The move towards digitalisation has a particular impact therefore on working class and poorer classes. From poorer access and sometimes little access to electricity; from poorer connectivity in poorer rural and urban areas, to limited access to expensive smart phones and reliable computers. This understandably contributes to the low participation in the design of algorithms in relation to artificial intelligence which in turn impacts negatively on working classes.
Because of the weighting of a range of insurance and financial services for example.

This is a problem in both richer and poorer countries. One in six food bank users, charities which provide essential foods,  ie those without basic food I am ashamed to say in the Uk have no internet access. So the class digital divide is closely related to violations of peoples socio-economic rights.

Overcoming the digital divide and class exclusion is not only an issue of poverty, it is also essential for the preservation of democracy and human rights.

There were those that argued that class discrimination had either died or was no longer relevant. This argument was not supported by those of us who are academics with a working class heritage.
However, Covid made the invisibility of class discrimination very visible. 

I thought it would be helpful to focus on working class children and working class older persons as they provide overwhelming evidence of the intersectional class digital divide and of the existing laws and that which is required.

At one end of the Age spectrum there is a less focused upon double discrimination.
Older persons globally are impacted in their right to free movement within a state, if they cannot use the digital technologies in relation to transport and social welfare and pension payments. Smart phones are both expensive and for those who lack access to training, difficult to use. 

I have been involved in seeking to have a Convention on the Rights of Older Persons drafted at the UN but progress has been slow. The existing drafts of a proposed treaty do focus on digital affordability, access and importantly training. 


Both the African Union and the Organisation of American States have adopted regional treaties on the rights of older persons.  The Inter American Convention on the Human Rights of Older Persons[footnoteRef:1] is the most detailed, in relation to the digital divide and the intersection of age and class.  [1:  A-70] 


Interestingly both the Inter  American Convention on Older Persons and the UN Convention on the Rights of the Child [footnoteRef:2] give children and older persons, the right to choose the medium in which to access information, and to provide and express opinions. These provisions appear to have been overlooked in relation to the digital divide. [2:  article 14’ s protection of the right to freedom of expression and opinion, and access to information includes ‘by whatever medium they choose’.] 


The Inter American Convention is expressly digitally focussed. 

Its right to education includes in article 20  d) the promotion of ‘education and training for older persons in the use of new information and communication technologies in order to bridge the digital, generational, and geographical divide and to increase social and community integration’. In other  words to also help overcome class discrimination.

And importantly in relation to those older persons from working and poorer classes, .’Promote access for older persons, at the lowest possible cost, to new information and communications technologies and systems, including the Internet; ‘[footnoteRef:3] [3:  Article 20 (e)] 


If such provisions were introduced in national laws, it  would be a constructive step in narrowing the digital divide.


The assumption that class discrimination had disappeared with the increasing wealth of societies was laid bare particularly in relation to children’s education. You are familiar with the gaps of attainment between children from poorer families and those from wealthier classes. The percentage gap varies between countries, but the trend is the same in both poorer and wealthier states. 

Significantly this digital gap and its harmful consequences also occurred in countries party to the UN Convention on the Rights of the Child. When we were drafting the CRC we included a dozen references to freedom of expression including the right to choose the medium of expression and be supported but this was not applied during the pandemic nor consistently now.

The UN  Committee on the Rights of the Child, which is charged with overseeing the implementation of the Convention, recognised that digital technologies  ‘can support children to realize the full range of their civil, political, cultural, economic and social rights.’ [footnoteRef:4]Yet much of the focus of governmental energies has been on protecting children from the internet, rather than increasing and supporting their means of safe access. This has had particular negative impacts on working class children.  [4:  General comment No. 25 (2021) on children’s rights in relation to the digital environment para 4] 


School teachers are reporting of families where the only digital equipment is one smart phone, which has to be shared between parents and children doing their homework .

The UN Committee on the Rights of the Child issues General Comments on the ambit of the Convention’s rights. Its’ General Comment on children and the Digital Environment makes it clear that States parties should take all measures necessary to overcome such digital exclusion. That includes providing free and safe access for children in dedicated public locations, and investing in policies and programmes that support all children’s affordable access to, and knowledgeable use of, digital technologies in educational settings, communities and homes.

The General Comment is a helpful one in relation to intersectional class discrimination. Firstly, because it specifically refers to a prohibition of digital discrimination in relation children’s socio-economic background. [footnoteRef:5] [5:  General comment No 25 para 11] 

Secondly, because it highlights the effect of this discrimination in relation to decisions based on algorithms, which result in information filtering, profiling or decision-making based on biased, partial or unfairly obtained data concerning  children.[footnoteRef:6] [6:  General comment No 25 para 10] 


Class discrimination has major negative effects for a country’s wealth. Children from working class and other poorer classes may be sent to poorer schools, and consequently having less access to tertiary education. Such early digital divides based on class discrimination, reduces whole life opportunities ranging from class based life expectancies detailed by WHO ,to the class pay gap as evidenced by data from Norway and the United States. 
If working class people have less access to education and less access to digital equipment, then it is not surprising that there a significant underrepresentation of working class people in the work of algorithm design. Also overlooked is that fact  that the General Comment calls upon states to involve children in the entire automated data processes and this applies to working class children and digital designs.

The General Comment, however, legally is non-binding. In addition, many states still do not prohibit class discrimination.  Therefore, the legal force of the General Comment may appear to be weak.

 I challenge this apparent legal weakness.  I argue that the principle of the best interests of the child enshrined in article 3 of the Convention on the Rights of the Child, when read together with the articles on freedom of  expression, privacy and education, transform such recommendations into binding law. 

For the USA, the only country in the world not bound by the CRC I have argued elsewhere that best interests in such situations, amounts to jus cogens and so binds the USA.


Many of the contributing factors to the digital divide for working class children are contributed to by business. The UN Committee on the Rights of the Child has called upon governments to legislate to ensure that businesses undertake child rights due diligence, in particular to carry out child rights impact assessments and disclose them to the public, and this includes digital impacts.
The General Comment also recommends that states should take appropriate steps to prevent, monitor, investigate and punish child rights digital abuses.

However, regrettably class is still not recognised and fully understood by UN bodies. Partially because representation from working class communities in the UN system is low.

So for example the UN Committee on the Rights of the Child importantly calls for governments to prevent gender and race stereotyping in the digital environment , [footnoteRef:7] but omits class stereotyping even though the class stereotyping of children abounds in the digital ethos and negatively adds an additional layer to gender and race stereotyping.   Adding class as an intersectional status would strengthen the protection of children and help overcome the digital divide. [7:  General Comment No 25 para 41.] 



The digital divide ranging from children to older persons, is because of a lack of a range of  resources inherited by working class and members of other poorer classes.

There is also an Inter American Convention Against All  Forms of Discriminiton and Intolerance 2013 which entered into force in February 2020 , at the beginning of the pandemic,  and this reinforces the duties on states towards working classes and members of poorer classes, as it prohibits discrimination expressly on the basis of [footnoteRef:8]social origin; socioeconomic status;  [8:  A - 69] 


Such approaches would be welcome in states such as my own which excludes class discrimination from its range of prohibited discriminations. This means that it is lawful for a range of public and private institutions to discriminate against people because of their class. 

A range of international human rights laws call for the independent oversight of matters negatively impacting on  human dignity and human rights. And clearly, as I have show, the digital divide violates a range of civil, political social, economic and cultural rights. 

A number of national human rights monitoring institutions recognised by the UN,  do not include class discrimination in their mandate because the national laws permits class discrimination.  I was a member of the UK’s Equality and Human Rights Commission and class discrimination and even socio-economic rights are excluded from the mandate. This means that the digital divide cannot be challenged in national courts nor brought to national government attention through the recognised   national monitoring institution.

The existing and regional international human rights law is too patchy to offer a global solution to narrowing or even eradicating class discrimination and the digital divide. 

The digital divide will increase because of the fast pace of digital progress unless 

Sweden 1999 Home Computer Reform idea to have a computer in every home and it has tax subsidy led to greater IT literacy.

Taxation is necessary to pay for human rights 
It's a tax debate in disguise – Katrina’ s phrase and lower paid pay greater percentage of their income to tax. Invested 4 billion Swedish crowns – not perfect it did not include non working people. It was abolished in 2007.

Real change does not happen to individual donations by billionaires.

Right to subsistence from German Constitutional Court in Harz could be used as a beginning – and access to info internet ought to be included in subsistence.

Cashless shops and cafes etc at EU Web Accessory Directive. EU is not a state and does not have taxing powers

Swedish identification certificate only access health services etc so digital divide growing.

To finish on a positive note - it is also often written that digital and AI discrimination does not impact on the public imagination, in the way that race, sex and gender does. But perhaps in this respect the tide is changing.   A few months ago in the UK,  the national tax authorities announced, that they were going to abandon their phone service and move completely to automate services. This would have meant that those from poorer classes, who could not afford financial advice would have been left stranded. There was such a public outcry, that the tax authority backed down completely.

Thank you.





1

