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I. Assessing the achievements made by the mandate of the Special Rapporteur on the right to education over the last 25 years

1. In your country, are education issues approached through the lens of the human right to education, and if so, with what challenges and results? In your view, what is the added value of such an approach in your work?

One of the main strengths of Cyprus education system is the fact that education is free and compulsory for all children of ages between 4 years and 8 months and 15 years old. The Cypriot Commissioner for Children’s Rights (hereby the “Commissioner”), in her Supplementary Report to the 5th and 6th Periodic Report of Cyprus of the Committee on the Rights of the Child (UNCRC), stated that major policies and measures have been undertaken by the government during the last decade for the modernization of the educational system (i.e. curriculum reform, establishment of performance indicators and benchmarks, new system for the evaluation of learning, reform of the regulations pertaining the function of secondary schools, strategic plan for the inclusion of children with migrant backgrounds). 
Nevertheless these policies have not, yet, been properly evaluated and therefore an evidence based policy cannot be confirmed. The Commissioner has often stressed the fact that children’s views and opinions towards the undertaken reform measures need to be heard and taken into serious consideration. Thus, effective policies and procedures need to be established in order for education system to function further through a human rights lens, e.g. through the establishment of an effective complaint mechanism for children reporting by themselves violation of their rights within school context, or the development of a strategy by the competent Ministry of Education, Sports and Youth (MoESY) that would allow for the full inclusion of children with disabilities in schools so as to tackle discrimination and stereotyping. 

2. How do you assess the 4 A’s framework of availability, accessibility, acceptability and adaptability, as conditions for realizing the right to education? Is such a framework integrated in legal and policy documents relating to education in your country, as well as used in practice? If not, what are the key obstacles? Should the framework be reviewed to include other dimensions? If so, which?

The implementation of the 4 A’s framework is monitored by the Commissioner through the evaluation of educational laws and policy documents related to education and through examining the complaints received by children and citizens, regarding violation of rights within the education setting. The Commissioner also receives further information through her consultations with the Young Advisors’ Team of the Commissioner (YAT)
. 

As far as the legislation on the education for children with disabilities is concerned, it is not providing a clear and sufficient concept of how the 4 A’s framework can be implemented in the area of education.  In particular, the Commissioner has received and examined many complaints most of which, as a rule, children with disabilities are excluded from the general education system on grounds of disability and they are assumed to receive low quality education in “special schools” and/or “special units” with limited support or limited provision of reasonable accommodation or restricted access to structures and educational materials in accordance with their demands. 

Such policy and practices are also against the Concluding Observations of at least two UN Committees
  and the principle of inclusive education, at least in parts of the existing law.  As a result, vulnerable children and/ or children at risk often get marginalized, bullied or stigmatized and access to inclusive, mainstream and non-segregated education remains a concern for children/ learners at risk. Although school authorities seem to take various actions to deal with this issue, the applied measures so far are rather inadequate and/or insufficient, resulting in sustaining various forms of discrimination against children at risk within the school setting, such as, exclusion from certain school activities, non-provision of differentiated teaching material, insufficient response to specific needs, non-provision of special assistance/differentiated exam papers etc.
The Commissioner recommended that the MoESY embarks on fully aligning the legislation and the policies followed in relation to the education of children with disabilities, so as to enjoy their right to inclusive education. More specifically, her recommendation states that, the notion of inclusive education is read, understood and implemented in policy and law making procedures, in a manner compatible to international Human Rights Conventions ratified by Cyprus, explicitly avoiding segregation and securing all components of inclusive education, such as reasonable facilitation, accessibility and individualized support.  In addition, disability assessment systems and procedures must be made on the basis of human rights and not lead to the restriction of rights, while policies governing disability benefits and provision of health services must be accessible, updated and prompt.
Following several reports published by the Commissioner and although the MoESY has acknowledged many of the above mentioned weaknesses and attempted to restructure the existing educational law for inclusive education, the competent Ministry has abandoned the process. On the contrary, recent policies of MoESY appear to promote a segregated education, as they emphasize on “support” and integration of this group of children, rather than to implement measures towards an inclusive education.
3. The human right to education entails State’s obligations to respect, protect and fulfil the right to education in international human rights law. To what extent are these obligations clearly identified in your country’s legislation and practice?
Article 20 of the Constitution of the RoC recognizes the right to education as a constitutional right and provides for the right to free, compulsory education for all citizens. It also provides for a right to further education under conditions provided by law. Constitutional rights have been interpreted to apply also to all persons living in Cyprus. In addition, Cyprus ratified almost all international human rights law instruments which provide for the right to education  and according to article 169 of the Constitution international treaties ratified prevail over domestic legislation (with the exception of the Constitution). 

However, the content of education remains under the absolute discretion of the MoESY, without any mechanism for monitoring and evaluation. As a result, it cannot be legally safeguarded that the content of education reflects the obligations arising from Article 29 of the Convention on the Rights of the Child (CRC) and to ensure that the aims of education as those provided by the CRC, are actually fulfilled. 

In addition, as mentioned above, the Commissioner continues to remain concerned over discrimination in relation to access and/or access to quality education of various vulnerable groups
: most of the times, the school is not fully accessible to those children and the school procedures for providing assistance and learning support are not adapted to their needs. On the contrary, it is expected that those children must try to adapt to the system and not vice versus.
In her Supplementary Report to UNCRC, the Commissioner reiterated her recommendation to unify the antidiscrimination legislation into one piece of legislation to cover all grounds and sectors up to international human rights law standards and to include child specific provisions so as to enhance protection of children from discrimination, including in education. 

4. Has the right to free education been progressively implemented at all levels of education in your country, based in particular on article 26 of the Universal Declaration of Human Rights, articles 13 and 14 of the International Covenant on Economic, Social and Cultural Rights, and article 28 of the Convention on the Rights of the Child? If yes, please provide examples. If not, please explain why not.
As mentioned above, Cyprus provides free and easily accessible education to everyone at all education levels (pre-primary, primary, secondary general and secondary technical and vocational education and training), to all students. One year of pre-primary education, six years of primary education and three years of lower secondary education are compulsory and provided for free to all children, irrespective of the residential status of the students’ parents. Students begin to attend Lyceum after they finish Gymnasium (middle school), at the age of 15. The Lyceum is a three year cycle and it is not mandatory. When students successfully complete the three years, at the age of 18, they obtain a leaving certificate called “apolytirion”. Pre-primary, primary and secondary schools are established and functioning in all towns and rural areas.
According to the Laws about Primary and Secondary Education (Compulsory Study and Provision of Free Education) of 1993 and 2004 – Unofficial Unification-, if the parents or anybody who is responsible for the child doesn’t provide him/her the compulsory education can be arrested for 3 months, pay 150 pounds or both as punishment (Article 4) and if they cannot fulfil their duties towards their children, the Social Welfare Office are taking care of the child. Ministry is also responsible for providing free textbooks to the children and, perhaps, some transportation fees, even though it has the right to ask those textbooks back in good condition, at the end of the academic year (Article 6, Section 2).
As regards with children with disabilities, the relevant legislation
 states that they have the right to be engaged in special classes or schools, depending on the infrastructure – also, these children have the right to be educated privately at home or in hospitals (Article 3). The MoESY and the District Committees, at their levels, form Committees for Special Education, including head of departments, psychologists, speech therapists, a social welfare officer, clinical and educational psychologists (Article 5). Everybody has the right to ask for evaluation of a child that may need individualised learning support and parents are informed before, during and after the evaluation, while having the right to be present during the evaluation process (Articles 7-10).
5. Is the right to education considered a justiciable right in your country and if so which aspects of that right? If so please provide a short summary of emblematic cases. 

According to case law, the right to education as safeguarded by the Constitution of RoC, is a justiciable right and any person can rely on the constitutional provisions as well as international treaties safeguarding this right to challenge violations of this right before the courts. (Christoforou and others v. The Republic (1985) 3 C.L.R 272, 
However, this is limited only to access to education and not to any other aspects of this right such as the content of education or access to inclusive education etc. 

· In relation to inclusive education as per the CRPD and the fact that this right is not directly applicable before the courts and that the State has wise discretion on how to treat children with disabilities in relation to the right of education see the court cases below:

· Ε. Α., ΔΙΑ ΜΕΣΟΥ ΤΩΝ ΓΟΝΕΩΝ ΚΑΙ ΦΥΣΙΚΩΝ ΚΗΔΕΜΟΝΩΝ ΤΗΣ Κ. Α. ΚΑΙ Μ. Π. ν. ΚΥΠΡΙΑΚΗΣ ΔΗΜΟΚΡΑΤΙΑΣ ΜΕΣΩ ΥΠΟΥΡΓΟΥ ΠΑΙΔΕΙΑΣ ΚΑΙ ΠΟΛΙΤΙΣΜΟΥ , Υπόθεση Αρ. 1594/2018, 2/9/2019 http://www.cylaw.org/cgi-bin/open.pl?file=administrative/2019/201909-1594-18.html&qstring=%E4%E9%EA%E1%E9%F9%EC%2A%20and%20%E5%EA%F0%E1%E9%E4%E5%F5%F3%2A
· ΧΑΤΖΗΑΝΤΩΝΗΣ, ΔΙΑ ΜΕΣΟΥ ΤΩΝ ΓΟΝΕΩΝ ΚΑΙ ΦΥΣΙΚΩΝ ΚΗΔΕΜΟΝΩΝ ΤΟΥ ΧΑΤΖΗΑΝΤΩΝΗ κ.α. ν. ΚΕΝΤΡΙΚΗΣ ΕΠΙΤΡΟΠΗΣ ΕΙΔΙΚΗΣ ΑΓΩΓΗΣ ΚΑΙ ΕΚΠΑΙΔΕΥΣΗΣ κ.α., Υπόθεση αρ. 1737/2018, 9/8/2019
http://www.cylaw.org/cgi-bin/open.pl?file=administrative/2019/201908-1737-18.html&qstring=%E4%E9%EA%E1%E9%F9%EC%2A%20and%20%E5%EA%F0%E1%E9%E4%E5%F5%F3%2A
6. To what extent are the non-discrimination and equality principles respected in implementing the right to education in your country? Have past recommendations made by the Special Rapporteur on the right to education of vulnerable and marginalized populations been taken into account? If so, can you list which ones?
The principle of non-discrimination of Article 2 of CRC is promoted by the Internal School Regulations of Secondary Schools (pp. 377-378), which state that children’s rights must be respected “without any discrimination based on tribe, colour, gender, language, religion, political or other ideologies followed by the children or the guardians” (Part B, Article 3, Section 1a), with respect to “the child’s right to life, survival and development” (Article 3, Section 1b) and “the child’s right to express its opinion on matters that concerns it” (Article 3, Section 1d) and without any violence against the child (Article 3, Section 2).
Regarding children with disabilities, as mentioned above, there is no clear and implemented concept of inclusive education in mainstream schools in national legislation. Segregated education remains rooted in the education system, which is also frequently reflected by the attitudes of teachers and other relevant professionals.  

One of the main issues on the matter of discrimination against children with disabilities is the need for differentiation of exam papers based on the needs of children with disabilities. The MoESY provides certain types of adjustments and additional support to children with disabilities including extra time, breaks, assistance by a scribe/reader, etc. However, the context and the types of questions used in the exam paper remains the same for all students and this raises concerns as it might put those with disabilities in a disadvantage position, compared to the rest.   
Additionally, asylum seeking children, including unaccompanied minors,  hosted in either the Kofinou Reception Centre or the Pournara Reception Camp or other structures for asylum seekers are very often hindered from accessing to school for a considerable time and/or do not have access at all if they arrive to Cyprus at an age that is over that of compulsory education. In addition, and despite provisions in the relevant legislation and the reporting of the Government, children asylum seekers, especially children with families, are not as a rule treated as vulnerable, neither are they assessed as to their vulnerability as soon as possible, in order to have the necessary support to access their rights for reception conditions or their right in the asylum procedure, and in particular their right to education.  

Furthermore, public schools provide compulsory religious education lessons, which are actually based on the principles of the Christian Orthodox dogma. Children of different religions are not offered the option to receive any instruction in their own religion. According to the MoESY, children of different religions have the right to opt out of religious education, and, instead, they get involved in alternative creative school activities, the quality of which is still questionable. However, it seems that, in cases where children have officially reported themselves as ‘Christian Orthodox’, they cannot be easily excluded from religious education.
7. In countries where the Special Rapporteur has undertaken visits, have recommendations been implemented? If so, please list recommendations acted upon.

N/A

8. In countries to which the Special Rapporteur has sent communications (allegation letters, urgent appeals and other letters), have measures been adopted to address the issues raised and ensure their non-recurrence? Please provide specifics.

N/A

II. Main challenges and crucial issues for the future

9. In your view, what are the main challenges in your country in implementing the right to education?
· Violence affecting children in educational settings: Commissioner’s Office is receiving a great amount of complaints regarding incidents of violence against children within the school setting. A bill is currently under discussion before the Parliament, regarding regulating violence against children in all settings. Furthermore, the existing law for combating violence in schools (bullying) has not been applied yet in practice, due to lack of regulations and thus, MoESY is in the process to take measures for its implementation. In view of the above, the Commissioner has sent numerous reports to the competent Ministry with her recommendations on measures for protection of children from harm, for adequate training of professionals involved and for sufficient cooperation of the competent Services (MoESY, Social Welfare Services and Mental Health Services) for early detection and intervention, to ensure the full enjoyment of the rights of all children involved in such cases. 

· Implementation of Comprehensive Sexuality Education for all ages in school setting: legislation has been recently voted in Parliament, making Comprehensive Sexuality Education compulsory, from pre-primary education to high school. Despite the concerns expressed by different stakeholders, the Commissioner considers the establishment of the specific legislation a very positive step towards the fulfilling of children’s rights for protection from sexual abuse and for establishing mandatory teacher training on teaching sexuality education and on acquiring awareness for the rights of LGBTI children. 
10. What are the crucial issues to address, nationally as well as internationally, to ensure the realization of the right to education?
· Participation of children in decision-making: A great challenge remains in Cyprus, as well as internationally, to provide and sustain, in practice, the conditions for a meaningful expression of children’s views and their effective participation and more specifically, in school governance. In this matter, the YAT expressed the view that there is no substantial and meaningful participation of children in decision-making procedures on matters that directly or indirectly affect them, with respect, for instance the educational system being highly examinations-based rather one that allows the holistic development of children through knowledge.
· Safeguarding children’s rights in times of crisis: The pandemic of Covid-19, the economic crisis deriving from armed conflicts and climate crisis, created new realities in the lives of children and Human Rights Institutions have the obligation to remind the States the need for taking extra and/or different measures for protecting and promoting children’s rights in such challenging times.

· Need to establish Children’s Rights Impact Assessment (CRIA) in all procedures/policies affecting children: The CRIA is a process applied before taking a decision and provides the space to examine whether the decision to be taken will positively or adversely affect in any way the implementation and realization of the rights of the child within the State’s jurisdiction.  The ultimate goal is to identify any adverse effects on children’s rights before the application of the decision to adjust or reform it accordingly to avoid that effect to the maximum extent possible.

� The YAT consists of 30 children of the ages of 13-17, coming from various social groups from all over the RoC. The aim of YAT is to have meetings and consultations with the Commissioner and other State officials about matters that are related to the implementation of the 4 A’s framework.


� UN Committee on the Rights of the Child (UNCRC) and UN Committee on the Rights of Persons with Disabilities (CRPD), as of May 2017


� children with disabilities, children at risk of neglect/ abuse, migrants/ asylum seekers, children in poverty or socially disadvantaged, children with second language background, children in alternative care, children with limited access to services, Roma and traveller children etc.


�About the Education and Training of Children with Special Needs Law of 1999 
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