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UN Working Group on Enforced or Involuntary Disappearances

Russian Ongoing Aggression against Ukraine,
Fake “Elections” and Enforced Disappearances

Our Association of Reintegration of Crimea, is non-governmental expert and human rights
organisation?, our expert researches are related with human rights and humanitarian issues,
including their fundamental rights, also as with issues of the transitional justice for Crimean
peninsula, with relevant humanitarian, informational, economic, social and financial impacts.
Since 2020 we sent more than 70 submissions and proposals to UN human rights’ strictures,
major part of them were published in the official web-sources. Our experts researched the
issues of negative consequenses the Russian aggression against Ukraine, including enforced
disappearances and extrajudicial killings?34°6789,

On 14 January 2021 the Grand Chamber of the European Court of Human Rights (ECtHR)
delivered its admissibility decision in the interstate case Ukraine v. Russia (re Crimea)
(application nos. 20958/14 and 38334/18) regarding systematic human rights violations
committed by the Russian Federation in Crimea.

ECtHR affirmed that Russia spread in Crimea the “administrative practice” (systematic
violations that were not investigated) of such human rights violations: as enforced
disappearances and killings of the abducted persons; systematic killing and shooting?®.

Researching this issue (paragraphs 402-404) ECtHR pointed in case 20958/14 that as to the
“official tolerance” element of an administrative practice, the Court reiterates that it may be
found to exist on two alternative levels: that of the direct superiors of those immediately
responsible for the acts involved or that of a higher authority who knew or ought to have
known of the acts in question. In both scenarios, cognizance of such a practice at the level of
the direct superiors of those immediately responsible or of the higher authorities of the State is
required. The ECtHR considered that the available material provides prima facie evidence of
“official tolerance” of the alleged administrative practice under this head. In particular, where
the acts complained of under this head, as alleged by Ukraine and noted in the international
organizations’ reports, had allegedly been committed by members of the Russia-controlled
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“Crimea self-defense” and a “Cossack group” as potential enforced disappearances’
perpetrators that have been recognized as agents of the Russian State.

As it is well-known, since 24" of February 2022 Russia committed broad and open military
aggression against Ukraine. Due last twenty three months of fights Russia occupied some
territories of Donetzk, Kherson, Luhansk, Zaporizhzhya and other regions and strong fights
are going near cities with total population of millions persons near the frontline!!!2

Russia-controlled troops and mercenaries committed in Ukraine, during this invasion,
gross violation of international humanitarian law and international human rights’ law already,
including broad crimes against fundamental rights, and including enforced disappearances and
extrajudicial killings 1314151617181920

Russian troops, fake “military-civil administrations” and “military commandant’s offices”
created by Russian invaders in Kherson and Zaporizhzhya regions use actively the practice of
enforced disappearances and extrajudicial killings — as of Ukrainian prisoners of war so of
local civil population, including persons who tried to evacuate themselves from hostilities
zones?122,

All war crimes committed by Russian invaders?® during ongoing hostilities, including
tortures and degrading treatment and punishment, are connected with absolutely clear Russia’s
war targets in maximal destruction the Ukrainian ethnic group and Ukrainian politic nation?,
Those issues now are the subject of the investigation the International Criminal Court?® Due to
gross violation the human rights Ukraine filed new application to the ECtHR also?®.

Russian government refused to execute the demand of the ECtHR and the order of ICJ to
immediately suspend the military operations that it commenced on 24 February 2022.%7

Ukrainian human rights organization ZMINA has reported year ago that during Russia’s
full-scale military invasion of Ukraine, aggressor’s military have abducted, forcibly
disappeared and unlawfully detained at least 386 volunteers, activists, and human rights
defenders, some of them have been transferred criminally to Russian-occupied Crimea, and
more than 10 individuals who engaged in humanitarian work were later found dead, or died
after being released due to torture they faced in captivity?2.

Russian “officials” and propagandists from Ukrainian collaborators in Simferopol and
Melitopol like Talipov, Mardan? and Evgen Balytsky®® directly confessed in 2022 and 2023
not only regarding tortures but also of killings against prisoners of war and pro-Ukrainian civil
persons, also as against everybody®' who “discrediting the Russian army and the current
government™?, Aggressor’s illegal “local administrations” on occupied territories of Ukraine
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including the Crimea, are participants of war crimes, committed in Ukrainian territory
including enforced disappearances and extrajudicial killings®?

In the occupied Simferopol, in the so-called “pre-trial detention center No. 27, there is a
“closed institution” “pre-trial detention center No. 8”, which contains people stolen by the
aggressor’s punishers from the occupied mainland Ukrainian territories. According to the
testimonies of the Ukrainians who managed to get out of this “isolation cell in the detention
center”, violence was used against them — invaders used shockers, choked, fired from
pneumatics, beaten and tortured with electric current, and also forced to sing aggressor’s
propaganda songs®. Nobody knows where the dead bodies of victims from “pre-trial
detention center No. 2 and No. 8” are located now.

On March 16 2022, Russia was excluded from the Council of Europe and refused officially
to execute the demands of European Convention on Human Rights® that guarantees right to
life and to have transparent investigation of death in reasonable term. Obligations of Russia
regarding this Convention were stopped in autumn, 2022 but the demands of European
Convention also as of UN International Covenant, 1966 for the prevention of enforced
disappearances and extrajudicial killings® are still in force for Russia®’, and it must execute
them (but does not execute) on the Russia-occupied territories of Ukraine.

UN Human Rights Council (HRC) adopted its resolution 49/1 on 4 March 2022 where it
expressed grave concern at the documented harm to the enjoyment of many human rights,
resulting from the aggression against Ukraine by Russia®.

On 8 March 2022 UN human rights experts called on Russia to immediately end its
invasion of Ukraine to avoid further bloodshed; experts recalled that intentional attacks
against civilian objects amount to war crimes®. In other UN experts’ statements the negative
impact of Russia’s aggression on persons with disabilities and older persons was
condemned*, and relevant risks for women’s rights were pointed*#2, UN Special Rapporteur
on the right to adequate housing expressed on 9th of March the grave concerns about the
serious violations of the right to adequate housing in Ukraine*4,

UN General Assembly in its resolution ES-11/1 on 2 March 2022 recognized that the
military operations of Russia inside the sovereign territory of Ukraine are on a scale that the
international community has not seen in Europe in decades and that urgent action is needed to
save this generation from the scourge of war. In article 9 of this resolution UN General
Assembly demanded to protect civilians®.

UN General Assembly stressed it also in its resolution ES-11/2 on 24 March 2022, On 7
April 2022 the UN General Assembly adopted a resolution ES-11/3*" calling for Russia to be
suspended from the Human Rights Council*. The UN Human Rights Council adopted on 12
May 2022 a resolution on the deteriorating human rights situation in Ukraine where pointed
that Russia should immediately cease its aggression*®®°,
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Later ECtHR established in decision on 30 November 2022, case Ukraine and Netherlands
against Russia, that fact of illegal administrative practice in Russia-occupied East of Ukraine
consisting of the torture of civilians and Ukrainian soldiers, of enforced disappearances and
killings of the abducted persons; systematic killing and shooting >*.

In November 2022, the UN Human Rights Committee published its Concluding
Observations, CCPR/C/RUS/CQO/8, where a separate section, is devoted to Russia’s violation
of human rights in the occupied Crimea including killing and lack of their “investigation”®2,

Also on November 21, 2022, ECtHR published the report, regarding Court’s
communications with governments of Russia and Ukraine started in some individual cases,
directly connected with deaths and enforces disappearances in the occupied Crimea in 2014-
2017 and with possible violation of right to life®.

In November 2022, UN Independent Expert Dr. Victor Madrigal-Borloz pointed regarding
actions, committed by Russian militaries in Ukraine that all forms of violence may amount to
international crimes that should be prosecuted and punished accordingly®*.

On 26 January, 2023 Parliamentary Assembly of Council of Europe (PACE) adopted the
resolution 2482 (2023) calling to stop tortures, committed by Russian militaries®. On 4 April,
2023 UN HRC Resolution 52/42 was adopted, condemning tortures, committed by Russian
militaries in Ukraine® and relevant demands were adopted by European Parliament®’.

UN Special Rapporteur Dr. Edwards published on June 15, 2023 special press-release
“Widespread use of torture by Russian military in Ukraine appears deliberate” together with
UN Special Rapporteur on the promotion of truth, justice, reparation and guarantees of non-
recurrence, UN Special Rapporteur on extrajudicial, summary or arbitrary executions and UN
Working Group on the use of mercenaries®,

Those decisions and demands are not executed by Russian troops, Russia-controlled
mercenaries and terroristic groups, which established policy or terror and repressions over the
Russia-occupied territories of Ukraine, especially in Kherson and Zaporizhzhya regions.

The main challenges for investigating the deaths and enforces disappearances in Russia-
occupied parts of Ukraine are connected with absence of access to such territories as for
Ukraine’s legal enforcement bodies, so for the representatives of the international
organizations and bodies. Russia-controlled structures make any “investigations” regarding
deaths and enforced disappearances of Ukrainian prisoners of war and civil inhabitants,
committed on those territories.

When some Ukraine’s territories were de-occupied, as it happened with parts of Kyiv
Region in April-May, 2022, of Kharkiv Region in September, 2022 and Kherson Region in
November, 2022 the issues of investigating deaths and enforces disappearances, committed
during Russian occupation were complicated with limited number of forensic equipment and
police and special service’s officers.

Russian occupiers hide and destroy the victims’ bodies and do not allow access to the
places of their possible burying to ICRC representatives. New wave of enforced
disappearances and Kkillings is expected during Russia’s preparations for illegal
“presidential elections” that will be organized in Russia-occupied territory in February-
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March, 2024 as Russia-controlled structures promise to local Ukrainian population,
especially in Kherson and Zaporizhzhya regions that persons who will refuse to
participate in such “presidential elections” and to “vote for Putin”, “will disappear
forever”.

Our Association described the Russian occupiers’ and local collaborators’ frauds, threats,
scam and hate speech connected with the illegal “presidential elections” in a set of
pUb| icati On359606162636465666768.

All Ukraine’s attempts for the peace-building, including peace talks and negotiations with
Russian government were unsuccessful and Russia rejects all peace propositions and it refuses
to execute the demands of ICJ and ECtHR orders to stop the aggression and hostilities that are
directly pointed against the Ukrainians’ rigths to life.

We hope that above-pointed special statements of the UN experts and rapporteurs
regarding situation in Russia-occupied parts of Ukraine, including illegal and fake
“presidential elections” that will be organized in Russia-occupied territory in February-March,
2024 must be supported by next UN HRC’s and UN High Commissioner for Human Rights’
official positions. Our Association believes that urgent, immediate steps of the UN OHCHR
bodies must be done; monitoring UN procedures must be enforced immediately.

24th February, 2024 Representative of the ARC
Dr. Borys Babin
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