
The Bahamas’ Response to the Mandate of the Special Rapporteur on the Right to Development’s  Call for input for the 2024 Reports  
Climate Justice: Loss and damage 
 
How is the realisation of the right to development impacted by both economic and non-economic loss and damage from climate change? How is the impact experienced differently and/or disproportionately by different individuals (e.g., children and women), groups (e.g., Indigenous Peoples) and States (e.g., Small Island Developing States)? 
 
In The Bahamas, the realisation of the right to development is severely impacted by both economic and non-economic loss and damage from climate change. As a Small Island Developing State (SIDS), The Bahamas faces unique vulnerabilities due to its geographic and economic characteristics. The economic losses from climate change are substantial and multifaceted. For instance, Hurricane Dorian in 2019 caused an estimated $3.4 billion in damages, which is approximately 25% of the country's GDP. The destruction of infrastructure, including homes, schools, and hospitals, has long-term economic repercussions. The tourism sector, which accounts for around 50% of the Bahamian GDP, was significantly disrupted, leading to substantial revenue losses and job cuts. 
 
Non-economic losses are equally devastating and often more difficult to quantify. These include displacement, loss of cultural heritage, and psychological trauma. In the aftermath of Hurricane Dorian, over 70,000 people were affected, with many experiencing long-term displacement. Children and women are particularly vulnerable during such disasters. The disruption of education services affects children’s development and future prospects. For instance, in late September of 2019 during the aftermath of Hurricane Dorian, the Ministry of Education stated that 10,000 students were expected to move to new schools. Hurricane Dorian therefore, impeded the experience of education for thousands of young Bahamians across the archipelago.

The disproportionate impact on SIDS like The Bahamas is stark. SIDS have limited land area, high coastal population density, and economies heavily reliant on climate-sensitive sectors such as tourism and fisheries. The rising seawater temperatures are severely affecting small fishing businesses by causing the decline of highly-demanded species. This exacerbates the existing challenge posed by the seasonal nature of the industry. This is especially alarming for The Bahamas as fisheries are the country’s largest export. Notably, the Intergovernmental Panel on Climate Change (IPCC) highlights that SIDS are among the most vulnerable to climate change impacts, including sea level rise and extreme weather events. This vulnerability translates to a higher cost of recovery and adaptation, straining already limited resources and hindering sustainable development efforts. 
 
Furthermore, the frequency and intensity of hurricanes in the Caribbean region have increased due to climate change, leading to repeated economic setbacks and slowing down development progress. For instance, after Hurricane Matthew in 2016, The Bahamas faced significant recovery costs, which were compounded by Hurricane Dorian just three years later. This cyclical pattern of destruction and recovery creates a perpetual state of vulnerability, making it difficult for the country to achieve sustained development. 
 
The psychological impact on affected populations is profound. The World Health Organisation (WHO) report, "Mental Health in Emergencies", provides comprehensive information on the mental health consequences of emergencies and natural disasters, highlighting the prevalence of PTSD, anxiety, and depression as a result. These mental health challenges are often exacerbated in children and women, who may have fewer coping resources and support systems. The loss of cultural heritage, such as historical sites and traditional practices, further diminishes the community’s sense of identity and continuity, impacting social cohesion and community resilience. 
 
Additionally, the insurance sector in The Bahamas faces significant challenges due to the high risk of natural disasters. The country’s location in a hurricane belt, exacerbated by climate change, has led to sharp increases in reinsurance costs. Moreover, international reinsurers have reduced their capacity within the region due to extensive climate change-related payouts and perceived risks, further limiting the availability of affordable reinsurance. Compounding these issues, international reinsurers are withholding 25% of what is due to The Bahamas because the country is blacklisted by the European Union (EU) and the Organisation for Economic Co-operation and Development (OECD). This blacklisting results in increased scrutiny and higher risk premiums, making it difficult for local insurers to provide affordable coverage. Consequently, many individuals and businesses in The Bahamas find it challenging to obtain adequate insurance coverage, leaving them more vulnerable to the economic impacts of climate-related disasters. This lack of insurance further hampers recovery efforts and exacerbates economic losses, making it harder for the country to rebuild, recover and continue on its development path. 
 
In summary, the economic and non-economic losses from climate change significantly hinder the realisation of the right to development in The Bahamas. The disproportionate impact on children, women, and the country as a whole underscores the urgent need for comprehensive and inclusive climate adaptation and mitigation strategies. Addressing these challenges requires coordinated international support, substantial financial resources, and the integration of local knowledge and capacities to build a resilient and sustainable future for all Bahamians. 
 
 
What are the obligations of States and other actors such as development finance institutions and businesses to prevent, mitigate and remediate the impacts of climate change-related loss and damage on human rights, including the right to development? 
 
States and businesses have significant obligations to prevent, mitigate, and remediate the impacts of climate change-related loss and damage on human rights, including the right to development. For The Bahamas, these obligations are crucial to ensuring sustainable development and protecting vulnerable populations. States must take proactive measures to mitigate climate impacts by investing in resilient infrastructure and sustainable practices. The report "Natural Hazard Mitigation Saves: 2017 Interim Report" by the National Institute of Building Sciences highlights that every $1 spent on hazard mitigation can save $6 in future disaster costs. This includes building hurricane-resistant buildings, improving coastal defences, and developing sustainable water management systems. 
 
Development finance institutions play a critical role by providing the necessary financial resources and technical assistance. The Bahamas has committed to transitioning to 30% renewable energy by 2030, which requires substantial international support for technology and capacity building. These institutions should prioritize concessional finance to avoid increasing debt burdens on vulnerable states. Concessional finance, which includes loans with favourable terms such as low-interest rates and extended repayment periods, provides essential funding for adaptation projects and immediate disaster response. This type of financing reduces the cost of borrowing and the risk of debt distress, making it a vital tool for supporting sustainable development in vulnerable countries.  
 
Businesses also have a responsibility to adopt environmentally friendly practices and contribute to community resilience efforts. This includes reducing their carbon footprint, investing in sustainable operations, and supporting local adaptation initiatives. Corporate social responsibility initiatives can enhance community resilience by funding local projects therefore, lending itself to sustainability.  The UN Guiding Principles on Business and Human Rights specify the roles and responsibilities of businesses in respecting internationally recognised human rights, wherever they operate. 
 
Ensuring the right to development involves integrating climate risks into national planning and fostering international cooperation. This includes sharing technology and knowledge, enhancing local governance, and involving communities in decision-making processes. By adopting a holistic approach that encompasses prevention, mitigation, and remediation, states and other actors can better support the development aspirations of SIDS nations like The Bahamas. 
 
The Bahamas has already started to implement various adaptation measures, such as the Integrated Coastal Zone Management (ICZM) project, which aims to enhance the resilience of coastal ecosystems and communities. However, the success of such initiatives depends heavily on external financial and technical support. In alignment with the global call for reform of the International Financial Architecture (IFA), development finance institutions, like the World Bank and the International Monetary Fund (IMF), should offer tailored financial products that cater to the specific needs of SIDS, ensuring that funding mechanisms are both accessible and inclusive.  
 
Moreover, the private sector can play a pivotal role by investing in green technologies and sustainable infrastructure. For example, renewable energy projects, such as solar and wind farms, can provide clean and reliable energy, reduce greenhouse gas emissions, and create jobs. Companies operating in The Bahamas should be encouraged, through incentives and regulations, to adopt sustainable practices and contribute to the country's climate resilience efforts. 
 
International cooperation is also vital in addressing transboundary climate impacts. Collaborative efforts, such as regional early warning systems for extreme weather events, can enhance preparedness and reduce the risk of loss and damage. Additionally, global initiatives, like the Green Climate Fund, should prioritise funding for developing countries to support their adaptation and mitigation projects. (ITU WMO IFRC) 
 
In conclusion, the obligations of states, development finance institutions, and businesses are interconnected and essential for preventing, mitigating, and remediating the impacts of climate change-related loss and damage on human rights, including the right to development. By working together and leveraging financial and technical resources, these actors can help build a resilient and sustainable future for The Bahamas and other vulnerable nations. 

 
What is the legal and/or moral basis for States and other actors including businesses to contribute to the Fund for climate change-related loss and damage? 
 
The legal and moral basis for contributions to the Fund for climate change-related loss and damage is grounded in international agreements, principles of equity, international solidarity, the right to self-determination, the right to a clean, healthy, and sustainable environment, and historical responsibility. Legally, the Paris Agreement, under the United Nations Framework Convention on Climate Change (UNFCCC), establishes a framework for global cooperation to address climate change impacts. Article 8 of the Paris Agreement specifically acknowledges the importance of averting, minimising, and addressing loss and damage associated with the adverse effects of climate change. 
 
Recently, in an advisory opinion issued in May 2024, the International Tribunal for the Law of the Sea defined greenhouse gas emissions as a form of marine pollution under the UN Convention on the Law of the Sea (UNCLOS) and advised that countries are legally required to reduce emissions. The Bahamas’ maritime territory is estimated to comprise some 260,000 square miles which is equivalent to 97.98 percent of the overall territory.  Therefore, issues of marine pollution and ocean acidification are of paramount importance to the nation as they can threaten the very fabric of existence economically, culturally, socially, and environmentally. 
 
Morally, countries and businesses, particularly those with higher historical emissions, have a responsibility to compensate vulnerable nations like The Bahamas for the disproportionate damages that are endured. Historical emissions data shows that industrialised nations have contributed significantly to global warming, necessitating their leadership in funding loss and damage initiatives. The top 10 emitting countries contribute over 60% of global greenhouse gas emissions, highlighting their role in exacerbating climate change and their consequent obligation to assist those most affected.  
 
The polluter pays principle further supports the obligation of major emitters to contribute to loss and damage funds. This principle asserts that those responsible for pollution should bear the costs of managing its impacts, which aligns with the need for developed countries and high-emission businesses to fund climate adaptation and mitigation efforts in vulnerable regions. Furthermore, the principle of common but differentiated responsibilities (CBDR) under the UNFCCC acknowledges that while all countries must address climate change, developed countries have a greater responsibility to provide financial and technological support due to their greater historical contributions to the problem. 
 
Businesses also have a role to play, as corporate activities contribute significantly to global emissions. Companies, especially those in fossil fuel industries, have a moral and ethical responsibility to support climate resilience efforts. Corporate contributions to the Fund can help offset the damage caused by their operations and support sustainable development initiatives. 
 
In addition to financial contributions, non-financial support is crucial. This includes the transfer of green technologies, capacity building, and establishing relocation pathways for climate-induced migrants. The transfer of green technologies can aid in developing renewable energy infrastructure, reducing reliance on fossil fuels, and enhancing resilience. Notably, The Bahamas has a backup of orders to receive greener technologies such as electric vehicles and solar panels, however, as a SIDS the priority for the distribution of these green technologies is often given to the larger more developed countries. Although The Bahamas is responsible for less than 1% of global emissions, in efforts to honour international obligations to switch to cleaner energy usage, ability to do so is still constrained due to priority diverted to developed states. The report of the International Renewable Energy Agency (IRENA) "Renewable Energy in the Pacific Islands: Its Role and Status" discusses the cost benefits of renewable energy technologies in island nations like The Bahamas, highlighting potential cost reductions in energy (30-50% reduction in cost). Capacity building equips local communities with the skills to implement and maintain sustainable practices, enhancing local resilience and effectiveness in climate adaptation strategies.  
 
Establishing relocation pathways for climate-induced migrants is also critical. Rising sea levels and extreme weather events can force communities to relocate, and having established pathways ensures safe and orderly migration. This involves planning and providing resources for relocation, including housing, infrastructure, and social services. Support for research and data collection is essential to understand migration patterns and develop effective relocation strategies. (receiving nations) The Loss and Damage fund if properly implemented and allocated could potentially slow irregular migration. 
 
Furthermore, enhancing local governance and community involvement in decision-making processes ensures that interventions are culturally appropriate and sustainable. Projects designed with community input are 60% more likely to achieve long-term success (World Bank). This approach fosters a sense of ownership and accountability, encouraging communities to actively participate in and support climate initiatives. 
 
Overall, the legal and moral imperatives for states and businesses to contribute to the Fund for climate change-related loss and damage are clear. By providing financial and non-financial support, these actors can help address the disproportionate impacts of climate change on vulnerable nations like The Bahamas, ensuring that the right to development is upheld and that communities can build a resilient and sustainable future. 
 
 
In addition to making a financial contribution to the Fund, what non-financial components may be relevant from a climate justice perspective (e.g., transfer of green technologies, building of capacity and relocation pathways for climate-induced migrants)? 
 
From a climate justice perspective, non-financial contributions are essential for supporting vulnerable countries like The Bahamas. These contributions can complement financial aid by addressing the broader needs of communities affected by climate change. Key non-financial components include the transfer of green technologies, capacity building, and establishing relocation pathways for climate-induced migrants. 
 
The transfer of green technologies is crucial for developing sustainable energy systems and reducing reliance on fossil fuels. Renewable energy technologies, such as solar, wind, and geothermal, can significantly lower energy costs and enhance energy security. For instance, access to green technologies can reduce energy costs by 30-50% for SIDS like The Bahamas. This not only helps mitigate climate change but also supports economic development by creating new job opportunities and reducing energy imports. 
 
Capacity building is another vital component. It involves training and educating local communities and government officials to enhance their ability to implement and maintain climate adaptation and mitigation strategies. Capacity-building programs can improve local governance, planning, and decision-making processes, ensuring that climate initiatives are effective and sustainable. Studies have shown that capacity building can enhance local resilience, with a 25% increase in effective climate adaptation strategies when local communities are involved in planning and implementation. 
 
Additionally, fostering partnerships and collaboration between different stakeholders, including governments, non-governmental organisations, and the private sector, can enhance the effectiveness of climate initiatives. These partnerships can facilitate the exchange of knowledge, resources, and best practices, contributing to more comprehensive and integrated climate action. 
 
International cooperation is also vital in addressing transboundary climate impacts. Collaborative efforts, such as regional early warning systems for extreme weather events, can enhance preparedness and reduce the risk of loss and damage. Additionally, global initiatives, like the Green Climate Fund, should prioritise funding for SIDS to support their adaptation and mitigation projects. 
 
Non-financial contributions also include policy support and advocacy. International bodies and developed nations can assist in creating policies that promote sustainable development and climate resilience. This support can help The Bahamas and other vulnerable countries implement effective regulations and standards that align with the Sustainable Development Goals (SDGs). 
 
Another non-financial component includes ending the practice of unilateral and coercive “blacklisting” by bodies, such as the EU and OECD, which is of incalculable cost to the Bahamian people. The constantly shifting compliance requirements set by the EU and the OECD are not uniformly applied and are not only ineffective as regards their stated objectives but are fundamentally discriminatory on several levels, threatening both our economic stability and our right to development. The appointment of The Bahamas' Attorney General as Vice-Chair of the Bureau of the UN Ad Hoc Committee on a UN Framework Convention on International Tax Cooperation, exemplifies our longstanding commitment to more equitable and transparent global governance in international tax matters and in combatting tax-related illicit financial flows. Establishing a more just and inclusive approach to global tax governance protects SIDS, like The Bahamas, from unilateral coercive measures such as blacklisting, that unduly compound the already devastating impacts of climate change.  
 
 
How should a human rights-based approach to operationalise and administer the Fund look like (e.g., integration of considerations such as accessibility, non-discrimination, fair representation in decision making, gender responsiveness, and accommodation for marginalised communities and countries especially vulnerable to the adverse effects of climate change)? 
 
A human rights-based approach to operationalizing and administering the Fund should prioritise inclusivity, accessibility, and fairness, ensuring that the most vulnerable and marginalised communities benefit from the resources. This approach integrates several key considerations: 
 
The Fund should be easily accessible to those in need, with streamlined application processes and minimal bureaucratic hurdles. This ensures that even the smallest and most remote communities can benefit. Non-discrimination is crucial; funding mechanisms should actively work to avoid biases that could sideline disadvantaged communities. Ensuring equitable distribution of resources helps address systemic inequalities and supports the right to development for all.  
 
Inclusive governance structures are essential. This means involving a diverse range of stakeholders in decision-making processes, including local communities, women, and youth. The World Bank’s report on Community-Driven Development and the UNDP's Community-Based Resilience Analysis indicate that projects designed with community input are 60% more likely to achieve long-term success. Fair representation ensures that the needs and perspectives of all affected groups are considered, leading to more effective and sustainable outcomes. 
 
Climate finance must recognize and address the different impacts of climate change on men and women. Gender-responsive approaches ensure that women, who often bear a disproportionate burden during climate disasters, are included in planning and implementation. Global Environment Facility’s (GEF) publication "Mainstreaming Gender at the GEF" outlines the benefits of integrating gender considerations into environmental and climate finance projects, including increased participation of women (upwards of a 20% increase) in local governance and climate action initiatives. This includes addressing specific vulnerabilities, promoting women's leadership, and ensuring equal access to resources and opportunities. 
 
Special attention should be given to marginalised communities, including people with disabilities, and economically disadvantaged groups. Funding mechanisms should be designed to accommodate their specific needs and ensure their active participation in climate resilience projects. This can include tailored communication strategies, capacity-building programs, and ensuring accessibility in all project phases. 
 
The administration of the Fund must be transparent and accountable to build trust and ensure effective use of resources. This involves regular reporting, independent audits, and mechanisms for community feedback and grievance redress. Transparent processes help prevent corruption and misuse of funds, ensuring that resources are directed towards the intended beneficiaries. 
 
While addressing immediate needs is crucial, the Fund should also prioritise long-term sustainability. This means supporting projects that not only provide immediate relief but also build long-term resilience and capacity. For example, investing in sustainable infrastructure, renewable energy projects, and community-based adaptation strategies can create lasting benefits and reduce future vulnerabilities. 
 
Operationalizing the Fund should involve collaboration between various stakeholders, including governments, international organisations, NGOs, and the private sector. Partnerships can enhance the reach and impact of climate resilience projects, leveraging additional resources, expertise, and innovation. Collaborative efforts can also facilitate the exchange of best practices and lessons learned, improving the overall effectiveness of climate action. 
 
Raising awareness and educating communities about climate change impacts and adaptation strategies is essential. The Fund should support educational programs and public awareness campaigns that empower communities with knowledge and skills to effectively participate in and benefit from climate resilience initiatives. Education can also promote behavioural changes that contribute to sustainable development and environmental stewardship. 
 
To conclude, a human rights-based approach to operationalizing and administering the Fund involves ensuring accessibility, non-discrimination, fair representation, gender responsiveness, and accommodation for marginalised communities. By prioritising transparency, long-term sustainability, collaboration, and education, the Fund can effectively support the right to development and enhance climate resilience for vulnerable countries like The Bahamas. This holistic approach ensures that all stakeholders are included and that resources are used efficiently to build a more equitable and sustainable future. 

