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Reprieve is a charitable organisation registered in the United Kingdom (No. 1114900) with special consultative status with the United Nations Economic and Social Council (ECOSOC). Reprieve provides free legal and investigative support to those who have been subjected to state-sponsored human rights abuses. Our clients belong to some of the most vulnerable populations in the world. In particular, we protect the rights of those facing the death penalty and deliver justice to victims of arbitrary detention, torture, and extrajudicial execution.

Bahrain Institute for Rights and Democracy (BIRD) is a UK-based non-profit and non-governmental organisation established in 2013 that investigates human rights abuses in Bahrain, exposes them to the world, and advocates for an end to abuse and accountability in the country. BIRD is independent and apolitical with a mission to promote human rights, effective accountability, and democratic reform in Bahrain. BIRD regularly communicates with Special Rapporteurs at the United Nations, including the Special Rapporteur on Torture, the secretariat of the Working Group on Arbitrary Detention and the High Commissioner for Human Rights.
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Overview of Bahrain’s use of the death penalty 
1. BIRD and Reprieve maintain a database on the use of the death penalty in Bahrain since 1996. This includes monitoring death sentences, commutations and executions. 
2. BIRD and Reprieve also monitor Bahrain’s compliance with its obligations under the International Covenant on Civil and Political Rights (ICCPR) with regards to the death penalty. 
3. Since 16 December 2022, Bahrain has continued to fail to put in place a moratorium on the use of the death penalty. Bahrain’s use of the death penalty breaches the right to life under Article 6 of the ICCPR, falling below international minimum standards.
4. Reprieve and BIRD’s monitoring shows that, as of April 2024, there are 26 individuals on death row, all of whom have exhausted their final appeals and are at risk of execution pending ratification by the King. 
5. As Bahrain has failed to make publicly available any disaggregated data on the death penalty, the true number of Bahrain’s death row population may be much higher.[footnoteRef:1] [1:  UNGA, Res 75/183 (16 December 2020) para 7(c).] 

Bahrain’s 2023 UPR
6. Following Bahrain’s fourth Universal Periodic Review (UPR) cycle[footnoteRef:2], on 24 March 2023, the Human Rights Council held a session regarding Bahrain’s adoption of the final outcomes of the reports of the UPR Working Group for Bahrain.[footnoteRef:3]  [2:  Bahrain’s fourth (and last) UPR cycle occurred on 7 November 2022 and Bahrain’s delegation was headed by the Minister for Foreign Affairs, Abdullatif Rashed Alzayani. The Working Group adopted the report on Bahrain at its 10th meeting, which took place on 11 November 2022. Bahrain’s Universal Periodic Review: Fourth Cycle Report, available at: https://nwm.unescwa.org/resources/167]  [3:  Bahrain, UPR Report Consideration - 41st meeting, 52nd Regular Session of Human Rights Council, available at: https://webtv.un.org/en/asset/k1g/k1g1h5q8vk [accessed 20 March 2024]] 

7. Of the 245 recommendations made at Bahrain’s fourth UPR cycle, Bahrain “adopted” 172 recommendations and “noted” the remaining 73. However, Bahrain did not make any significant commitments on key areas of human rights, including the use of the death penalty. This reflects Bahrain’s unwillingness to formally work towards a moratorium on the death penalty. 
8. 27 countries called for Bahrain to reinstate a moratorium on the death penalty,[footnoteRef:4] 12 countries called for Bahrain to ratify the Second Optional Protocol to the ICCPR aiming at the abolition of the death penalty and Argentina (124.85), Montenegro (124.78), Namibia (124.78), Norway (124.82) and Portugal (124.5) called for Bahrain to commute or pardon those sentenced to death. Belgium (124.88) and Switzerland (124.89) called for a limit to the use of the death penalty. Sierra Leone called on Bahrain to abolish the use of the death penalty for crimes of drugs, treason and high treason (124.87). [4:  The 27 countries are: Austria (124.9), Cyprus (124.80), Czech Republic (124.83), Finland (124.71), Italy (124.81), Ireland (124.5), France (124.86), Germany (124.77), Latvia (124.7), Lithuania (124.6), Luxembourg (124.7), Poland (124.78), Portugal (124.5), Spain (124.90), UK (124.79), Norway (124.82), Iceland (124.76), Montenegro (124.78), Côte d'Ivoire (124.70), Namibia (124.78), Mexico (124.5), Canada (124.84), Costa Rica (124.75), Chile (124.74), Argentina (124.85), Brazil (124.72), Australia (124.73). The 12 countries are: Armenia (124.6), Austria (124.9), Estonia (124.4), Finland (124.4), Ireland (124.5), Latvia (124.7), Lithuania (124.6), Luxembourg (124.7), Mexico (124.5), Panama (124.8), Portugal (124.5), Uruguay (124.4). 5 countries are: Argentina (124.85), Montenegro (124.78), Namibia (124.78), Norway (124.82) and Portugal (124.5). Report of the Working Group on the Universal Periodic
Review – Bahrain, available at: https://documents.un.org/doc/undoc/gen/g22/611/04/pdf/g2261104.pdf?token=IrrDByEYV7DRVNwIWz&fe=true [accessed 20 March 2024].] 

9. From the recommendations related to the death penalty, Bahrain accepted Belgium’s recommendation (124.88) that the death penalty is not under any circumstances, imposed, in violation of the guarantees provided for in article 6 of the ICCPR and Switzerland’s recommendation (124.89) that the number of crimes punishable by death be limited to the most serious crimes and in accordance with article 6 of the ICCPR. All remaining recommendations regarding the death penalty were merely “noted”.[footnoteRef:5]  [5:  Report of the Working Group on the Universal Periodic
Review, Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State under review, available at: https://documents.un.org/doc/undoc/gen/g23/027/58/pdf/g2302758.pdf?token=ujEMF2v20CaZlaPnho&fe=true [accessed 14 March 2024].] 

10. In its response, Bahrain stated that “the death penalty is imposed in very limited circumstances and only for particularly serious crimes, following the completion of legal proceedings at all levels and in accordance with the guarantees enshrined in the country’s legislation.”[footnoteRef:6]  [6:  Para 57 of the Report of the Working Group on the Universal Periodic
Review, Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State under review, available at: https://documents.un.org/doc/undoc/gen/g23/027/58/pdf/g2302758.pdf?token=ujEMF2v20CaZlaPnho&fe=true [accessed 14 March 2024].] 

11. However, three individuals are currently on the death row for drug-related charges, which do not qualify as “the most serious crimes”, as required by article 6 of the ICCPR and article 6 of the Arab Charter on Human Rights, both of which Bahrain is a party to.[footnoteRef:7] [7:  U.N. Human Rights Comm., General Comment No. 36 (2019) on article 6 of the International Covenant on Civil and Political Rights, on the right to life, U.N. Doc. CCPR/C/BHR/GC/36 (03 Sep. 2019), available at: https://documents.un.org/doc/undoc/gen/g19/261/15/pdf/g1926115.pdf?token=aYAcmHebkxa7xLGs0B&fe=true [accessed 20 March 2024]; Ratification status for CCPR – International Covenant on Civil and Political Rights, available at: https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?Treaty=CCPR&Lang=en [accessed 20 March 2024]; Arab Charter on Human Rights 2004, adopted by the League of Arab States, available at: http://www.lasportal.org/ar/sectors/dep/HumanRightsDep/Documents/%D8%A7%D9%86%D8%AC%D9%84%D9%8A%D8%B2%D9%8A.pdf [accessed 20 March 2024].] 

12. Although no known executions have taken place since 2020[footnoteRef:8], the international community cannot interpret this as progress towards a de facto moratorium[footnoteRef:9] on the use of the death penalty. Bahrain has consistently refused to take international recommendations to commute the death sentences of torture victims, including not accepting any UPR recommendations regarding a moratorium on the death penalty and voting against the UN General Assembly Resolution on Moratorium on the Use of the Death Penalty on 15 December 2022.[footnoteRef:10]  [8:  BIRD and Reprieve, From Uprisings to Executions: The Death Penalty in Bahrain, Ten Years on from the Arab Spring, 2021, available at: https://reprieve.org/wp-content/uploads/sites/2/2022/01/Reprieve_BahrainDeathPenalty_28.01.2022_Pages-1.pdf [accessed 14 March 2024].]  [9:  A de facto moratorium occurs in countries which retain the death penalty de jure but have not carried out an execution for at least 10 years. The Enigma Of De Facto Abolition of Capital Punishment, Roger Hood, available at: https://www.law.ox.ac.uk/sites/default/files/migrated/field/field_document/56_hood_roger_libro_homenaje.pdf [accessed 4 April 2024]]  [10:  Bahrain abstained from voting on the UN General Assembly Resolution on Moratorium on the Use of the Death Penalty in 2014 and 2016, voting against the resolution in 2018,  2020 and 2022; UNGA, Moratorium on the use of the death penalty, 18 December 2014, A/RES/69/186, available https://digitallibrary.un.org/record/820128?ln=en [accessed 14 March 2024]; UNGA, Moratorium on the use of the death penalty, 19 December 2016, A/RES/71/187, available at: https://digitallibrary.un.org/record/855172?ln=en [accessed 14 March 2024]; UNGA, Moratorium on the use of the death penalty, 17 December 2018, A/RES/73/175, available at: https://digitallibrary.un.org/record/1656169?ln=en [accessed 14 March 2024]; UNGA, Moratorium on the use of the death penalty, 16 December 20, A/RES/75/183, available at: https://digitallibrary.un.org/record/3894866?ln=en[accessed 14 March 2024]; UNGA, Moratorium on the use of the death penalty, 15 December 2022, A/RES/69/186, available https://digitallibrary.un.org/record/3997726?ln=en [accessed 14 March 2024]] 

13. Bahrain’s voting pattern on the moratorium reflects its use of the death penalty. Between 2017 and 2019, Bahrain carried out six executions with no notice, breaking a seven-year de facto moratorium on executions. Should history repeat itself, the current unofficial moratorium on executions could be lifted at any time, and the 26 individuals currently on death row could be executed without notice. 
14. There have also been internal recommendations for Bahrain to impose a moratorium on the death penalty. Ahead of the fourth UPR cycle, the National Institution for Human Rights (NIHR) of the Kingdom of Bahrain submitted a report where it called for the “implementation of the United Nations resolution for a moratorium on the use of the death penalty and stressed the importance of enabling people facing the death penalty to exercise their right to request a pardon or commutation of their death sentence by ensuring that clemency procedure shall be fair and transparent.”[footnoteRef:11]   [11:  The Report of the National Institution for Human Rights of the Kingdom of Bahrain, Submitted to the Fourth Cycle of the Universal Periodic Review (UPR) Before the United Nations Human Rights Council, is available at: https://www.upr-info.org/sites/default/files/country-document/2022-10/NIHRBH_UPR41_BHR_E_Main.pdf [accessed 20 March 2024].] 

15. Bahrain has therefore rejected both external and internal recommendations for a moratorium on the death penalty.[footnoteRef:12] [12:  Resolution of the Moratorium on the use of the death penalty, 15 December 2022, available at: https://digitallibrary.un.org/record/3997726?ln=en [accessed 20 March 2024].] 

16. Bahrain King Hamad bin Isa Al Khalifa retains executive power to pardon or commute the sentences of those on death row.[footnoteRef:13]  On 8 April 2024, King Hamad bin Isa Al Khalifa issued a royal pardon of 1584 prisoners.[footnoteRef:14] Although this is the highest number of pardoned prisoners since the 2011 uprising, none of the pardons involved death row inmates.  [13:  Constitution of the Kingdom of Bahrain, art 41, sec 1 available at: https://adsdatabase.ohchr.org/IssueLibrary/BAHRAIN_Constitution.pdf [accessed 13 March 2024]  ]  [14:  A Comprehensive Royal Decree pardoning 1584 convicts, 8 April 2024, available at: مرسوم ملكي شامل بالعفو عن 1584 محكومًا - صحيفة الأيام البحرينية (alayam.com)] 

17. The last time a death sentence is known to have been handed down in Bahrain was in July 2022. On 19 July 2022, Sayed Dhiya was sentenced to death for drug trafficking of non-lethal drugs. 
18. In January 2023, Mr Dhiya’s death sentence was reduced to a life sentence.[footnoteRef:15]  This commutation was in line with Bahrain’s ICCPR obligations. However, three other people remain on death row for offences related to non-lethal drugs.  [15:  “Bahraini gets death sentence for drug trafficking”, Gulf Daily News, July 19, 2022, available at: https://www.gdnonline.com/Details/1127758; “Man gets death term for smuggling hashish”, Gulf Daily News, July 20, 2022, available at: https://www.gdnonline.com/Details/1127811; Official Instagram of Bahrain’s Public Prosecution, @bppbahrain, Instagram, July 19, 2022, available at:  https://www.instagram.com/p/CgL6N95NDdC/?hl=en; “Bahraini spared death in drug smuggling case”, Gulf Daily News, January 31, 2023, available at:  https://www.gdnonline.com/Details/1173530; Reducing a Bahraini sentence by bringing 50 kilos of hashish to life instead of the death penalty, Al-Watan News, January 30, 2023, available at: https://alwatannews.net/Bahrain/article/1049106/%D8%AA%D8%AE%D9%81%D9%8A%D9%81-%D8%B9%D9%82%D9%88%D8%A8%D8%A9-%D8%A8%D8%AD%D8%B1%D9%8A%D9%86%D9%8A-%D8%AC%D9%84%D8%A8-50-%D9%83%D9%8A%D9%84%D9%88-%D8%AD%D8%B4%D9%8A%D8%B4-%D9%84%D9%84%D9%85%D8%A4%D8%A8%D8%AF-%D8%A8%D8%AF%D9%84%D8%A7-%D9%85%D9%86-%D8%A7%D9%84%D8%A5%D8%B9%D8%AF%D8%A7%D9%85
] 


Death row phenomenon 

19. Two of the 26 individuals currently on death row are Reprieve clients Mohamed Ramadhan and Husain Moosa, who have been imprisoned and on death row for almost ten years. The Bahrain Government’s continued refusal to commit to an official moratorium increases the risk that Mr Ramadhan and Mr Moosa could be executed at any time. 
20. By being on death row for such a prolonged period of time, both Mr Ramadhan and Mr Moosa could be at risk of the death row phenomenon, living in constant fear that they may be executed at any time. 
21. In 2012, then Special Rapporteur on Torture, Juan Méndez, defined the phenomenon as a combination of circumstances, including the “lengthy and anxiety-ridden wait for uncertain outcomes, isolation, drastically reduced human contact and even the physical conditions in which some inmates are held”, which produce severe mental and psychological trauma, and physical deterioration.[footnoteRef:16]   [16:  United Nations Assembly General, Interim report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, A/67/279, para. 58, 9 August 2012.] 

22. The mental, psychological and physical effects of the death row phenomenon arguably give rise to breaches of the ICCPR. Considering Bahrain’s ratification of the ICCPR, the jurisprudence and decision arising from the Human Rights Committee, in its interpretation of the ICCPR is instructive.
23. In Williams v Jamaica[footnoteRef:17], the Human Rights Committee concluded that articles 7 and 10 of ICCPR[footnoteRef:18] were breached considering the serious deterioration of the prisoner’s mental health, which was determined to be a compelling circumstance to reach the high threshold of the death row phenomenon. This was further compounded in situations where death row inmates do not receive adequate medical treatment to deal with their deteriorating health. Similarly, the Committee, in Wilson v Philippines[footnoteRef:19] confirmed that article 7 ICCPR was breached because the applicant’s mental and physical health deteriorated as a result of the death row phenomenon.  [17:  Nathaniel Williams v. Jamaica, Communication No. 609/1995, U.N. Doc. CCPR/C/61/D/609/1995  (4 November 1997).]  [18:  The relevant ICCPR articles include Article 7, which states, “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment…” and Article 10(1), which states, “All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person.” ]  [19: Albert Wilson v. Philippines, Communication No. 868/1999, U.N. Doc. CCPR/C/79/D/868/1999 (2003)] 

24. In a phone call between BIRD and Mr Ramadhan on 10 July 2023, Mr Ramadhan stated, “When there is a shift in prison guards or when there is a security alert, the first thing that comes to our mind is that this is the time of execution […] there is a state of fear, and we get ready for anything that might come [...] Any human would think about this every moment based on the tragic experience we were put through and the psychological pressure they put on us.”[footnoteRef:20] Mr Ramadhan describes his time in death row as “an extremely difficult ordeal for any human […] We have to fight to even communicate with our family.”  [20:  Call between Mohamed Ramadhan and BIRD on 10 July 2023; full transcript is available upon request.  ] 
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