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The abolition of the death penalty
Maat for Peace’ submission to contribute to the report of the Secretary-General submitted to the General Assembly
The death penalty still represents a challenge to the implementation of basic human rights. More than 170 member states of the United Nations have abolished it or suspended the application of this punishment for specific time periods of up to ten years, while some other countries maintained this punishment due to its connection to the cultural and religious traditions of these countries, therefore Maat for Peace, Development and Human Rights presents this report on developments related to the abolition and cessation of the use of the death penalty since December 15, 2022.
Through this report, Maat seeks to shed light on the main trends in the use of the death penalty around the world by focusing on a number of issues listed in General Assembly Resolution No. 75/183, including issues related to providing guarantees of protection of the rights of people facing the death penalty, Gradually restricting the use of the death penalty and not imposing the death penalty for crimes committed by children under the age of 18, and halting the implementation of death sentences with the aim of abolishing the death penalty.
First: Developments related to the use of the death penalty in law and practice
In this part of the report, Maat will seek to clarify progress and legal developments related to the abolition, restriction, resumption and expansion of the death penalty since December 15, 2022, as well as clarifying the main trends in the use of the death penalty around the world.
1) Abolition or restriction of the death penalty:
Maat noted that four countries around the world during the reporting period took legislative measures to abolish the death penalty or restrict its use for specific crimes. These countries are: Ghana, Zambia, Zimbabwe, and Malaysia. In this context, the Parliament of Zimbabwe is currently discussing a draft law approved by the government in February 2024 amending the Criminal Code and the Code of Criminal Procedure with the aim of abolishing the death penalty for all crimes[footnoteRef:1]. Ghana abolished the death penalty after the Ghanaian parliamentarian voted in July 2023 on a draft law amending the Criminal Offenses Act in a way that abolishes the death penalty and replaces it with life imprisonment[footnoteRef:2]. In Malaysia, Parliament voted in April 2023 on a draft law that would abolish the death penalty as a mandatory punishment for 11 serious crimes, including murder, drug trafficking, treason, and terrorism. Instead of having to impose the death penalty for these crimes, courts have the option of imposing prison sentences of up to 40 years[footnoteRef:3]. In Z[footnoteRef:4]ambia, on December 23, 2022, the President signed a bill prohibiting the use of the death penalty. In addition to the previous four countries, the state of Washington in the United States of America completely abolished the death penalty from the law after the state’s governor signed Senate Bill No. 5087 in April 2023[footnoteRef:5]. However, about half of the American states still apply the death penalty, and the state of Alabama in The United States of America used nitrogen gas to carry out a death sentence against a prisoner, in an operation that was the first in terms of implementation[footnoteRef:6]. On January 25, the state executed a defendant called “K.S.” using nitrogen. The defendant was subjected to inhalation of nitrogen until he suffocated. The state claimed that the death was harmless. However, according to testimonies, the defendant, against whom the death penalty was imposed, showed signs of convulsions and died after 22 minutes from the beginning of the operation. [1:  Zimbabwe cabinet moves to abolish death penalty, TRT Afrika, 6 Feb 2024, link: https://tinyl.io/AYxB ]  [2:  Ghana parliament votes to abolish the death penalty, Reuters, July 25, 2023, link: https://tinyl.io/AYxK ]  [3:  Malaysia ends mandatory death penalty for serious crimes, BBC, 3 April 2023, link: https://tinyl.io/AYxY ]  [4:  Zambia: Abolition of the death penalty ‘a historic milestone’, UN News, 6 January 2023, link: https://tinyl.io/AYxe ]  [5:  Washington state officially abolishes death penalty, ap news, April 21, 2023, link: https://tinyl.io/AYxt ]  [6:  Alabama Has Executed A Man With Nitrogen Gas Despite Jury’s Life Verdict, https://www.aclu.org/news/capital-punishment/alabama-has-executed-a-man-with-nitrogen-gas-despite-jurys-life-verdict ] 

2) Reintroducing the death penalty or expanding or extending it
During the period covered by the report, Maat found that three countries around the world had taken executive and legislative procedures and measures aimed at reintroducing the death penalty and resuming its use after years of cessation, or expanding its scope and extending it to include new crimes. These countries are: Belarus, the Democratic Republic of the Congo, and Israel. In this regard, the government of the Democratic Republic of the Congo decided on March 13, 2024 to lift the moratorium on the implementation of the death penalty and to resume the implementation of death sentences for a number of crimes, including espionage, treason, conspiracy, and rebellion, after a hiatus that lasted for more than 20 years. The government confirmed that the resumption of the penalty has been implemented. It came with the aim of ridding the army of traitors and stopping the escalation of terrorist acts in urban areas[footnoteRef:7]. Belarus expanded the use of the death penalty to include new crimes. These developments came after the Belarusian President signed a draft law on March 9, 2023 allowing the use of the death penalty against civilian and military personnel accused of high treason. The new law is part of changes in the criminal code that aim to strengthen the Belarusian fight against crimes with terrorist, extremist and anti-state tendencies[footnoteRef:8]. In Israel, Parliament is discussing a draft law that would impose the mandatory death penalty for terrorist acts. The aforementioned draft law aims to impose the death penalty on Palestinian prisoners detained in Israeli prisons on charges of terrorism[footnoteRef:9]. In addition to the previous four countries, the parliament in the states of West Virginia[footnoteRef:10] and Iowa[footnoteRef:11], in the United States of America, is discussing two bills that would reintroduce the death penalty in some murder crimes. [7:  Congo lifts moratorium on death penalty, justice ministry circular shows, Reuters, March 15, 2024, link: https://tinyl.io/AZGu    ]  [8:  Belarus approves death penalty for officials convicted of high treason, Reuters, March 9, 2023, link: https://tinyl.io/AZHA ]  [9:  Far-right MKs scream at hostages’ families in Knesset hearing on death penalty bill, THE TIMES OF ISRAEL, 20 November 2023, link: https://tinyl.io/AZHb ]  [10:  Death penalty reinstatement in WV mulled by legislators, bdtonline, Jan 14, 2023, link: https://tinyl.io/AZHg ]  [11:  Capitol Notebook: Iowa lawmakers advance bill to reintroduce death penalty for those who murder police, The Gazettem, Jan. 29, 2024, link: https://tinyl.io/AZHf ] 


3) The main trends in the use of the death penalty:
During the period covered by the report, Maat noted that there is a major prevailing and disturbing trend in most countries that apply the death penalty, which is based on an increasing expansion in the use of this punishment. In this regard, the reports reviewed by Maat indicate that a number of countries that apply the death penalty have expanded dramatically. The issuance and implementation of death sentences against its citizens during the period covered by the report is disturbing. In Iran, for example, the Iranian authorities expanded the issuance and implementation of death sentences for a large number of crimes that do not meet the criteria for the most serious crimes. According to reliable reports, the Iranian authorities executed at least 834 people in 2023, an increase of 43% compared to 2022, 56% of executions carried out in Iran during this period were related to drug crimes[footnoteRef:12]. [12:  Report: Executions Surge in Iran, The Iran primer, March 5, 2024, link: https://tinyl.io/AZIS ] 

Second: Guarantees of the protection of the rights of people facing the death penalty
During the period covered by the report, Maat noted that many countries that implement the death penalty had ignored the guarantees for the protection of the rights of persons facing the death penalty as set out in Economic and Social Council Resolution No. 1984/50, which includes restricting the use of the death penalty for the most serious crimes. The right to seek pardon or commutation of sentence, guarantees of a fair trial, methods of carrying out death sentences that guarantee the minimum amount of suffering, and the prohibition of public executions.
In the Islamic Republic of Iran, for example, Maat noted that most of the death sentences carried out during the reporting period were issued following unfair trials that lacked the minimum guarantees of justice and were based on forced confessions extracted from the accused under torture, and were carried out against people convicted of crimes that do not qualify as the most serious crimes, such as drug crimes, hostility, corruption on earth, armed rebellion, prostitution, and rape. According to reliable statistics, the Iranian authorities executed at least 471 people in 2023 on drug-related charges, representing 56% of the executions carried out in Iran in The year 2023. The Iranian authorities also continued to blatantly ignore all the calls made by some of those sentenced to death, and international organizations, including the United Nations, for the purpose of commuting the death sentences issued against them or seeking pardon and replacing the punishment with other, less severe punishments, which is considered a violation of what is stipulated in Article 6 (4) of the International Covenant on Civil and Political Rights, which affirms the right of any person sentenced to death to seek a special pardon or the commutation of the sentence, and the permissibility of granting a general pardon, a special pardon, or the commutation of the death penalty in all cases[footnoteRef:13]. [13:  Report: Executions Surge in Iran, Ibid. ] 

Third: Implementing the death penalty against children
According to Article 6 of the International Covenant on Civil and Political Rights and Article 37 (a) of the Convention on the Rights of the Child, the death penalty should not be imposed for crimes committed by persons under 18 years of age. However, Maat noted that death sentences for crimes committed by persons under the age of eighteen remain legal and were carried out in some countries during the reporting period. In the Islamic Republic of Iran, for example, the 17-year-old child H. R. was executed on November 24, 2023 based on Article 91 of the Islamic Penal Code of 2013, which allows the execution of persons under the age of eighteen if it is proven that the individual was impure at the time of committing the crime[footnoteRef:14]. [14:  Comment by UN Human Rights Office spokesperson Liz Throssell on executions of a child and a young man in Iran, OHCHR, 28 November 2023, link: https://tinyl.io/Aa0U ] 





Recommendations
In light of the above, Maat presents these recommendations to countries that still apply the death penalty:
· Consider joining the Second Optional Protocol to the International Covenant on Civil and Political Rights, which aims to abolish the death penalty.
· Consider urging States to reduce the number of crimes for which the death penalty may be imposed and limit it to the most serious crimes.
· Do not impose the death penalty for crimes committed by persons under the age of 18.
· Allow those facing the death penalty to exercise their right to apply for a pardon or commutation of the death penalty.
· Providing death row inmates, their families and representatives with advance information about when the sentence will be carried out to allow them a final visit.
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