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March 2024
Maat for Peace, Development and Human Rights presents this report to contribute to the report of the Secretary-General on the issue of the death penalty submitted to the 57th session of the Human Rights Council. The report includes the development that occurred on the issue of abolishing the death penalty or declaring a moratorium on it, reintroducing the penalty and continuing its application. The death penalty still represents a challenge to the implementation of basic human rights, especially the right to life, and a large number of member states have abolished it while suspending the application of this punishment for specific time periods of up to ten years, while some other countries continue to apply this punishment due to its connection to the cultural and religious traditions of these countries, because states consider that this punishment constitutes a deterrent that limits the undermining of social peace. There is still little awareness of joining the Second Optional Protocol to the International Covenant on Civil and Political Rights, and only 90 member states have joined the Protocol, which requires the combined efforts of all stakeholders, including non-governmental organizations, in order to raise awareness of the necessity of joining the Protocol. Based on the above, Maat for Peace, Development and Human Rights, which has consultative status in the Economic and Social Council, presents this report, which covers developments related to work to abolish this punishment or even reinstate it since July 2022. Maat hopes that the updated information will enrich the report of the Secretary-General on the issue of the death penalty, which will be presented to the Human Rights Council at the 57th session. Maat’s report focuses on developments related to the implementation of the death penalty, especially good practices represented by abolishing the penalty, as well as negative practices related to reintroducing the penalty or its continued application.


First: Developments related to the abolition of the death penalty
As of the end of December 2022, only 112 countries had abolished the death penalty for all crimes[footnoteRef:1], and Maat noted a decrease in the application of the death penalty in 2023 compared to 2022. However, there are still 55 countries that use the death penalty and only 90 countries have joined the Second Optional Protocol annexed. According to the International Covenant on Civil and Political Rights, which stipulates the abolition of the death penalty[footnoteRef:2], 9 countries have abolished the death penalty for all crimes except in special circumstances, such as during war and other exceptional circumstances, while 23 countries have abolished the death penalty in practice as they have not applied it for at least 10 years[footnoteRef:3]. Maat observed a set of good practices related to abolishing the death penalty or declaring a moratorium on it during the period covered by the report, which begins from July 2022 until the date of writing the contribution, as Equatorial Guinea abolished the death penalty on September 19, 2022, and the State of Zambia also abolished the penalty in December 2022, and in July 2023 Ghana abolished the death penalty after the Ghanaian parliamentarian voted in favor of a law banning the death penalty completely and replacing it with life imprisonment[footnoteRef:4]. In February 2024, the Zimbabwean Cabinet agreed to abolish the death penalty for murder, by approving the draft law to abolish the death penalty that was submitted to Parliament, a decade and a half after the last execution was carried out in 2005[footnoteRef:5]. [1:  Torture and the Death Penalty FACTS AND FIGURES, https://worldcoalition.org/wp-content/uploads/2022/06/FactsFigures2023_EN-v2.pdf ]  [2:  REPORT OF THE HUMAN RIGHTS COMMITTEE, 132ND SESSION (28 JUNE-23 JULY 2021), 133RD SESSION (11 OCTOBER-5 NOVEMBER 2021), 134TH SESSION (28 FEBRUARY-25 MARCH 2022), https://tinyurl.com/mpwpu3cm ]  [3:  How many countries still have the death penalty, and how many people are executed? BBC news, 25 January 2024, https://tinyurl.com/bm3ssccn ]  [4:  Ghana abolishes the death penalty and replaces it with life imprisonment, BBC Arabic, July 26, 2023, https://tinyurl.com/4f2xr9w8 ]  [5:  Zimbabwe Considers Abolishing Death Penalty,hrw, 15 February 2024, https://tinyurl.com/277rvrpp ] 

Through new legislative amendments, Malaysia abolished the death penalty in March 2023 after limiting it to 34 crimes, including murder, drug smuggling, treason, kidnapping, and acts of terrorism. The implementation of death sentences had been suspended in Malaysia since 2018, and it pledged for the first time to completely abolish death penalties. The new amendments gave additional options, including issuing prison sentences ranging from 30 to 40 years, in addition to replacing life imprisonment with imprisonment ranging from 30 to 40 years. This abolition in Malaysia came as part of broad reforms[footnoteRef:6]. However, in the United States, some states still carry out the death penalty, and in 2023, only 5 US states carried out the death penalty, while only 7 states issued new death sentences[footnoteRef:7]. There are countries that still do not disclose any data related to the death penalty because it is considered a state secret, which leads to difficulty in verifying the actual statistics related to the implementation of the penalty[footnoteRef:8]. In March 2024, strong calls appeared in the Russian Federation to reinstate the death penalty following the terrorist incident in a concert hall near Moscow, which killed at least 137 people and injured 182 others. However, the Kremlin announced that it would not participate in the discussions calling for reactivating the death penalty in Russia and lifting the moratorium on its implementation. It is worth noting that the death penalty has not been implemented since 1996, when President Boris Yeltsin issued a decree requiring a de facto moratorium on the implementation of the death penalty, which is what It was explicitly confirmed by the Constitutional Court in 1999[footnoteRef:9]. [6:  Malaysia abolishes the death penalty, Al-Masri, April 3, 2024, https://tinyurl.com/54hvcekj ]  [7:  The Death Penalty in 2023: Year End Report, death penalty information center, 1 Dec 2023, https://tinyurl.com/2p9tc3np ]  [8:  European and World Day against the Death Penalty, 10 October 2023: Joint statement by the Secretary General of the Council of Europe and the High Representative, on behalf of the European Union, 9 October 2023, https://tinyurl.com/mtm9e2v2 ]  [9:  Kremlin: we are not joining death penalty debate after concert hall attack, reuters, 25March 2024, https://tinyurl.com/y58xkwyx ] 

Second: reintroducing the death penalty and continuing its application
During the period covered by the report, several laws were adopted that provided for the death penalty or expanded its scope in some countries. In March 2023, Belarus expanded the death penalty for the second time in a year to include civil servants and military personnel accused of high treason[footnoteRef:10]. Maat also notes Israel’s intention to discuss a draft law submitted by the Minister of National Security related to accelerating the pace of implementing the death penalty against Palestinian prisoners in Israeli prisons[footnoteRef:11]. What raises Maat’s concerns is that the draft law enjoys the support of the Israeli Prime Minister[footnoteRef:12]. The Taliban movement in Afghanistan still applies the death penalty, and since it took control until May 2023, Taliban issued death sentences to 175 people, including 37 people who were sentenced to death by stoning, according to data from the Supreme Court administered by the Taliban movement[footnoteRef:13]. Active groups outside the state also continued to carry out executions during the period covered by the report, including Hay’at Tahrir al-Sham in western Syria. In 2023, Maat documented Hay’at Tahrir al-Sham’s implementation of three executions against individuals residing in areas under its control. In December 2023, for example, the security apparatus of Hay'at Tahrir al-Sham issued a death penalty against a young man living in the Idlib countryside[footnoteRef:14]. In Sudan, there have been reports of the involvement of armed men affiliated with the Rapid Support Forces in field executions against people allegedly linked to the Sudanese Armed Forces[footnoteRef:15], and what raises concerns is that a number of death sentences were issued against children in contravention of Article 37 of the Convention on the Rights of the Child, which prohibits the execution of children under the age of 18. [10:  Belarus: New Law Expands Application of Death Penalty and Extends Detention for Treason, Library of congress, 13 March 2023, https://tinyurl.com/mr254xe5 ]  [11:  Israeli Parliament Set to Discuss Legalizing ‘Death Penalty Law for Palestinian Prisoners’, https://thewire.in/world/israeli-parliament-set-to-discuss-legalising-death-penalty-law-for-palestinian-prisoners ]  [12:  Ibid]  [13:  U.N. calls on Taliban to halt executions as Afghanistan's rulers say 175 people sentenced to death since 2021, https://www.cbsnews.com/news/afghanistan-taliban-executions-un-calls-for-death-penalty-moratorium/ ]  [14:  The third case during the year 2023... Hay’at Tahrir al-Sham carries out the death penalty against a young man in Idlib, at the following link: https://tinyurl.com/y777dh7w ]  [15:  UN official: We receive reports of the RSF executing dozens in Darfur, at the following link: https://tinyurl.com/yc3cax44 ] 



Third: Recommendations
· Member States follow a consultative approach to review the most serious crimes for which the death penalty is imposed, taking into account societal conditions and specialized studies and in accordance with international and regional human rights treaties.
· The need for the Secretary-General to request Member States to initiate accession to the Second Optional Protocol to the International Covenant on Civil and Political Rights, which aims to abolish the death penalty.
· Urge Taliban and other extra-state actors to declare a moratorium on the death penalty.
· The need for the Secretary-General, in his report, to give special importance to the application of the death penalty by armed groups and militias and to call on them to adhere to the obligations of international human rights law.
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