[image: Logo

Description automatically generated]                                                                                                                






IBAHRI input for the report of the UN Secretary-General on the question of the death penalty

March 2024

1. The International Bar Association, established in 1947, is the world’s leading organisation of international legal practitioners, bar associations and law societies. It has a membership of over 80,000 individual lawyers, and 190 bar associations and law societies, spanning over 170 countries. The International Bar Association’s Human Rights Institute (IBAHRI), an autonomous and substantively independent entity, works with the global legal community to promote and protect human rights and the independence of the legal profession worldwide. 

2. The IBAHRI welcomes the opportunity to provide input for the 2024 report of the UN Secretary-General on the question of the death penalty, to be presented at the 57th session of the UN Human Rights Council. This input focuses on the implementation of safeguards guaranteeing protection of the rights of those facing the death penalty, paying special attention to the imposition of the death penalty on persons younger than 18 years of age at the time of the offence and on persons with mental or intellectual disabilities.

Persons under 18 years of age at the time of the offence

3. Iran is a State party to the International Covenant on Civil and Political Rights (ICCPR) and the Convention on the Rights of the Child (CRC), both of which prohibit the use of the death penalty against persons under 18.[footnoteRef:1] However, upon ratification of the CRC, Iran reserved “…the right not to apply any provisions or articles of the Convention that are incompatible with Islamic Laws and the international legislation in effect.”[footnoteRef:2] For offences punishable by hadd or qisas, Article 91 of the Islamic Penal Code (IPC) “grants discretion to the judge to decide whether a juvenile offender understood the nature of the offences, whether they were mature at the time of committing the offence and whether they should be sentenced to death”.[footnoteRef:3] [1:  Article 6(5), International Covenant on Civil and Political Rights; Article 37(a), Convention on the Rights of the Child. See also: UN Human Rights Committee. General Comment No. 36: Article 6: Right to Life (3 September 2019) UN Doc CCPR/C/GC/36 [48].]  [2:  UNTC. Convention on the Rights of the Child. Available at: 
<https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11&chapter=4&clang=_en#EndDec> ]  [3:  Iran Human Rights. Annual Report on the Death Penalty in Iran 2023 (2024) p. 32. Available at: <https://iranhr.net/media/files/Iran_Human_Rights-Annual_Report_2023.pdf>] 


4. In 2022, it was reported that at least five people were executed for crimes that occurred when they were under 18-years-old.[footnoteRef:4] One of them was an Afghan national, Mohammad Hossain Alizadeh, 17-years-old at the time of arrest and sentenced to qisas for murder.[footnoteRef:5] He was executed on 10 August 2022.[footnoteRef:6] Another was a 17-year-old Baluch child, Omid Alizehi, who was acquitted of murder during a street fight, but the victim’s family allegedly paid to change his sentence.[footnoteRef:7] He was executed on 20 August 2022.[footnoteRef:8]  [4:  Amnesty International. Global Report - Death Sentences and Executions 2022 (16 May 2023) p. 13. Available at:  <https://www.amnesty.org/en/documents/act50/6548/2023/en/> ]  [5:  Iran Human Rights. Annual Report on the Death Penalty in Iran 2022 (2022) p. 78. Available at: <https://iranhr.net/media/files/Rapport_iran_2022_PirQr2V.pdf>]  [6:  Ibid.]  [7:  Iran Human Rights. Annual Report on the Death Penalty in Iran 2022, p. 78.]  [8:  Ibid.] 


5. In 2023, at least two juvenile offenders were executed, and three other possible cases are being investigated.[footnoteRef:9] One of them was Hamidreza Azari, 17-years-old at the time of execution.[footnoteRef:10] In an aired forced confession after his arrest and state media reports, his age was published as 18, a reportedly deliberate attempt to avoid accountability for violating international law.[footnoteRef:11] [9:  Iran Human Rights. Annual Report on the Death Penalty in Iran 2023, supra, p. 11 and 83-84.]  [10:  OHCHR. Comment by UN Human Rights Office spokesperson Liz Throssell on executions of a child and a young man in Iran (28 November 2023) available at: <https://www.ohchr.org/en/statements/2023/11/comment-un-human-rights-office-spokesperson-liz-throssell-executions-child-and> ]  [11:  Iran Human Rights. Annual Report on the Death Penalty in Iran 2023, supra, p. 84.] 


6. Saudi Arabia is a State party to the CRC with reservations regarding all articles that conflict with the provisions of Islamic law.[footnoteRef:12] Despite Article 15 of the 2018 Juvenile Law and the April 2020 Royal Decree supposedly abolishing the death penalty for minors,[footnoteRef:13] Saudi Arabia has confirmed that hudud and qisas offences are excluded.[footnoteRef:14] [12:  UNTC. Convention on the Rights of the Child. Available at: <https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11&chapter=4&clang=_en#EndDec>]  [13:  See, e.g., Working Group on the Universal Periodic Review. National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights Council resolution 5/1: Kingdom of Saudi Arabia (20 August 2018) UN GA Doc A/HRC/WG.6/31/SAU/1 [61]. ]  [14:  Reprieve. Empty Saudi Claims on Death Penalty for Children Exposed (9 April 2021) available at: <https://reprieve.org/uk/2021/04/09/empty-saudi-claims-on-death-penalty-for-children-exposed/>, referencing: Reply of the Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at Geneva to joint Special Procedures communication reference SAU 6/2020 dated 22 May 2020 (17 July 2020) UN Doc HRC/NONE/2020/SP/69, pgs. 1-2. See also: European Saudi Organisation for Human Rights. The Legality of Child Executions in Saudi Arabia: Analysis of the 2018 Juvenile Law and 2020 Royal Decree (20 June 2022) available at: <https://www.esohr.org/wp-content/uploads/2022/06/The-Legality-of-Child-Executions-in-Saudi-Arabia-Analysis-of-the-2018-Juvenile-Law-and-2020-Royal-Decree.pdf>] 


7. In November 2023, it was reported that at least eight people face the death penalty for non-violent crimes committed when they were minors.[footnoteRef:15] One minor, Ali Hassan Al-Subaiti, was 12-years-old at the time of alleged participation in demonstrations, which was among the statements that the Public Prosecution relied upon.[footnoteRef:16] All minors facing the death penalty as of November 2023 affirmed being tortured and mistreated to extract confessions.[footnoteRef:17] All were denied legal representation throughout their pre-trial detention.[footnoteRef:18] Furthermore, after the trial of Jawad Qureiris began, his lawyer was reportedly denied access to all statements and evidence.[footnoteRef:19]  [15:  European Saudi Organisation for Human Rights. On the World Children's Day: Saudi Arabia Crushes Their Rights with Execution, Torture, and Decades-Long Imprisonment (20 November 2023) available at: <https://www.esohr.org/en/2023/11/>]  [16:  European Saudi Organisation for Human Rights. Ali al-Subaiti is the youngest person to be threatened with the death penalty in Saudi Arabia (8 November 2022) available at: <https://www.esohr.org/en/2022/11/>]  [17:  European Saudi Organisation for Human Rights. On the World Children's Day: Saudi Arabia Crushes Their Rights with Execution, Torture, and Decades-Long Imprisonment (20 November 2023) available at: <https://www.esohr.org/en/2023/11/>]  [18:  Amnesty International UK. Saudi Arabia: seven juvenile offenders face imminent execution (16 June 2023) available at: <https://www.amnesty.org.uk/press-releases/saudi-arabia-seven-juvenile-offenders-face-imminent-execution>. See also: European Saudi Organisation for Human Rights. Saudi Arabia Endorses the Execution of the Torture Victim the Minor Abdullah Al-Derazi (24 August 2022) available at: <https://www.esohr.org/en/2022/08/>]  [19:  European Saudi Organisation for Human Rights. The Public Prosecution Calls for the Killing of the Minor Jawad Qureiris (13 October 2022) available at: <https://www.esohr.org/en/2022/10/>] 


8. Two juveniles, Abdullah al-Derazi and Jalal Labbad, are at imminent risk of execution if King Salman ratifies their death sentences after the Saudi Supreme Court upheld their sentences in secret, without notifying their families or lawyers.[footnoteRef:20]  [20:  OHCHR. Saudi Arabia: UN expert alarmed by imminent execution of child defendant (16 October 2023) available at: <https://www.ohchr.org/en/press-releases/2023/10/saudi-arabia-un-expert-alarmed-imminent-execution-child-defendant>; Amnesty International. Saudi Arabia: Two young men at imminent risk of execution: Abdullah al-Derazi, Jalal Labbad (17 January 2024) available at: <https://www.amnesty.org/en/documents/mde23/7363/2023/en/>] 


9. North Korea is a State party both to the ICCPR and the CRC with no reservations or declarations.[footnoteRef:21] In October 2022, authorities reportedly executed three high school students by firing squad in public.[footnoteRef:22] One of them was convicted of murdering his stepmother, while the other two were convicted of watching and distributing South Korean movies.[footnoteRef:23]  [21:  In relation to the Government of the Democratic People's Republic of Korea notification of withdrawal from the ICCPR, please see: <https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-4&chapter=4&clang=_en#8>, Footnote 8.]  [22:  Radio Free Asia. North Korea publicly executes 2 teenagers for distributing South Korean movies (2 December 2022) available at: <https://www.rfa.org/english/news/korea/by-hyemin-son-for-rfa-korean-12022022204452.html> ]  [23:  Ibid.] 


Persons with mental or intellectual disabilities

10. The UN Human Rights Committee has held in its General Comment No. 36 that “States parties must refrain from imposing the death penalty on individuals who face special barriers in defending themselves on an equal basis with others, such as persons whose serious psychosocial or intellectual disabilities impede their effective defence, and on persons who have limited moral culpability. They should also refrain from executing persons who have a diminished ability to understand the reasons for their sentence…”.[footnoteRef:24] [24:  UN Human Rights Committee. General Comment No. 36: Article 6: Right to Life (3 September 2019) UN Doc CCPR/C/GC/36 [49].] 


11. Iran: On 13 July 2022, Mohsen Safari, who had bipolar and other mental disabilities, was executed against medical advice.[footnoteRef:25] On 28 July 2022, Morteza Falah Delavar, who had schizophrenia, was executed.[footnoteRef:26] Despite medical referral, he was refused admission to a mental health hospital before committing the crime.[footnoteRef:27]  [25:  Iran Human Rights. Annual Report on the Death Penalty in Iran 2022, supra, p. 80.]  [26:  Ibid.]  [27:  Ibid.] 


12. On 23 January 2024, the authorities executed Mohammad Ghobadlou, a 23-year-old “Women Life Freedom” protestor with a mental disability, despite Branch 1 of the Supreme Court quashing his death sentence in July 2023 and ordering a retrial.[footnoteRef:28] The retrial never happened as the Head of the Judiciary intervened in the case.[footnoteRef:29] Ghobadlou’s lawyer was given less than 12 hours’ notice of his client’s execution.[footnoteRef:30]  [28:  Amnesty International. Iran: Executions of protester with mental disability and Kurdish man mark plunge into new realms of cruelty (24 January 2024) available at: <https://www.amnesty.org/en/latest/news/2024/01/iran-executions-of-protester-with-mental-disability-and-kurdish-man-mark-plunge-into-new-realms-of-cruelty/>]  [29:  Ibid.]  [30:  Ibid.] 


13. United States of America: Between October and November 2022, Oklahoma executed two prisoners with serious mental disabilities without judicial review of their claims of mental incompetency.[footnoteRef:31] On 9 November 2022, Tracy Beatty was executed in Texas after the US Supreme Court declined to review his challenge, preventing mental health experts from conducting a mental health assessment that his lawyers argued was necessary in seeking clemency and in attempting to demonstrate mental incompentency.[footnoteRef:32] On 14 November 2022, Jimmy Spencer was sentenced to death in Alabama, despite significant evidence that he was ineligible for the death penalty due to intellectual disability.[footnoteRef:33]  [31:  Death Penalty Information Center. The Death Penalty in 2022: Year End Report (16 December 2022) p. 7. Available at: <https://dpic-cdn.org/production/documents/reports/year-end/Year-End-Report-2022.pdf?dm=1683576592>. See also: Amnesty International. USA: Man with mental disability executed: Benjamin Cole (21 October 2022) available at: <https://www.amnesty.org/en/documents/amr51/6140/2022/en/>; Death Penalty Information Center. Oklahoma Denies Clemency to Death-Row Prisoner Richard Fairchild Who Suffers from Brain Damage, Hallucinations, and Delusions (17 November 2022) available at: <https://deathpenaltyinfo.org/news/oklahoma-denies-clemency-to-death-row-prisoner-richard-fairchild-who-suffers-from-brain-damage-hallucinations-and-delusions>]  [32:  Death Penalty Information Center. Texas Executes Mentally Ill Man After Denying Him Access to Mental Health Testing (9 November 2022) available at: <https://deathpenaltyinfo.org/news/texas-prepares-to-execute-mentally-ill-man-while-denying-him-access-to-mental-health-testing> ]  [33:  Death Penalty Information Center. The Death Penalty in 2022: Year End Report (16 December 2022), supra, p. 35.] 


14. On 1 August 2023, Robert Bowers was unanimously sentenced to death by jury, the first new federal sentence since 2019, despite his attorney’s arguments of history of mental illness and brain impairment from childhood.[footnoteRef:34] The Death Penalty Information Centre reported that 79% of the 24 people executed in 2023 had at least one of: serious mental illness; brain injury, developmental brain damage, or an IQ in the intellectually disabled range; and/or chronic serious childhood trauma, neglect, and/or abuse.[footnoteRef:35] On 20 March 2024, Willie James Pye, who was noted by a judge as showing “undisputed evidence” of intellectual disability with an IQ of 68, was executed.[footnoteRef:36] [34:  Death Penalty Information Center. The Death Penalty in 2023: Year End Report (1 December 2023) p. 35. Available at: <https://dpic-cdn.org/production/documents/reports/year-end/Year-End-Report-2023.pdf?dm=1701385056>]  [35:  Death Penalty Information Center. The Death Penalty in 2023: Year End Report, supra, p.17. For further information on individual cases, please see: Death Penalty Information Center. The Death Penalty in 2023: Year End Report. p. 23; The Supreme Court of the United States. Johnny Johnson v. David Vandergriff, Warden on Application for Stay and on Petition for a Writ of Certiorari to the United States Court of Appeals for the Eighth Circuit (2023) No. 23–5244. Available at: <https://www.supremecourt.gov/opinions/22pdf/23a90_1qm1.pdf>]  [36:  The Guardian. Georgia carries out execution for first time in four years for 1993 killing (21 March 2024) available at: <https://www.theguardian.com/us-news/2024/mar/21/georgia-execution-willie-james-pye>; Death Penalty Information Center. Georgia Sets March 20 Execution Date for Willie Pye Despite Strong Evidence of Intellectual Disability and Previous Finding of Ineffective Representation by Attorney with History of Racial Bias (7 March 2024) available at: <https://deathpenaltyinfo.org/news/georgia-sets-march-20-execution-date-for-willie-pye-despite-strong-evidence-of-intellectual-disability-and-previous-finding-of-ineffective-representation-by-attorney-with-history-of-racial-bias> ] 


15. Ten executions were stayed in 2022 and four in 2023 for reasons including mental incompetency, intellectual disability, and credible innocence of the prisoners.[footnoteRef:37] On 23 January 2023, the California Supreme Court granted Nvwtohiyada Idehesdi Sequoyah (tried as and referred to in court documents as Billy Ray Waldon) a new trial after overturning his 1992 death sentence.[footnoteRef:38] The ruling concluded that the trial court had failed to protect a mentally ill man by allowing him to self-represent, despite strong evidence that he was incompetent to do so.[footnoteRef:39] On 8 March 2023, the 5th Judicial District Court, Grayson County, Texas, withdrew an execution date of 5 April 2023 for Andre Thomas after his lawyers requested more time to be able to challenge their client’s mental competence for execution.[footnoteRef:40] On 28 September 2023, the US District Court for the Western District of Texas ruled that Scott Panetti, a death row prisoner with a decades-long history of serious mental illness and a schizophrenia diagnosis, cannot be executed, despite the state’s arguments regarding his competency to face execution.[footnoteRef:41]  [37:  Death Penalty Information Center. The Death Penalty in 2022: Year End Report, p.12-13; Death Penalty Information Center. The Death Penalty in 2023: Year End Report, supra, p.18.]  [38:  Death Penalty Information Center. California Supreme Court Grants New Trial in 30-Year-Old Death Penalty Case (2 February 2023) available at: <https://deathpenaltyinfo.org/news/california-supreme-court-grants-new-trial-in-30-year-old-death-penalty-case> ]  [39:  Ibid. See also: The Supreme Court of California. People v. Billy Ray Waldon (23 January 2023) S025520 San Diego County Superior Court CR 82986. p.31. Available at: <https://law.justia.com/cases/california/supreme-court/2023/s025520.html> ]  [40:  Amnesty International. USA: Further information: Texas execution date withdrawn (9 March 2023) available at:  <https://www.amnesty.org/en/documents/amr51/6529/2023/en/>. See also: Death Penalty Information Center. Texas Schedules Execution of Mentally Ill Prisoner Who Ate His Eye, After SCOTUS Refuses to Review Evidence of Racial Bias (29 November 2022) available at: <https://deathpenaltyinfo.org/news/texas-schedules-execution-of-mentally-ill-prisoner-who-ate-his-eye-after-scotus-refuses-to-review-evidence-of-racial-bias>]  [41:  Death Penalty Information Center. The Death Penalty in 2023: Year End Report, supra, p.15 - 16.] 


16. Between November 2022 and March 2023, the legislatures of Arizona, Arkansas, and Texas proposed bills to exempt people with severe mental illness from death penalty eligibility.[footnoteRef:42] While the bills failed in Arizona and Arkansas, it passed the House 97-48 in Texas on 5 April 2023.[footnoteRef:43] As of the end of 2023, action had not yet been taken in the Senate.[footnoteRef:44] [42:  Death Penalty Information Center. The Death Penalty in 2023: Year End Report, supra, p. 16.]  [43:  Ibid. ]  [44:  Ibid.] 
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