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[bookmark: _Hlk129097901]Mandate of the Special Rapporteur in the field of cultural rights


CALL FOR SUBMISSIONS ON 
THE RIGHT TO PARTICIPATE IN SPORTING LIFE



		For her upcoming report to the General Assembly to be presented in October 2024, the United Nations Special Rapporteur in the field of cultural rights, Ms. Alexandra Xanthaki, will consider the right to participate in sports.
The human right to participate in sports is part of everyone’s right to participate in cultural life. As culture is a broad, inclusive concept encompassing all aspects of human existence, it also includes sports. Cultural rights protect the rights for each person, individually and in community with others as well as groups of people, to develop and express their humanity, their world view and the meanings they give to their existence and their development through, inter alia, values, beliefs, convictions, languages, knowledge and the arts, institutions and ways of life. They are also considered as protecting access to cultural heritage and resources that allow such identification and development processes to take place.
At its core, the right to participate in sports encompasses the freedom, either individually or in community with others, to engage in sporting activities without discrimination, regardless of factors such as age, colour, sex and gender, sexual orientation, language, religion, political or other opinion, national or social origin, property, disability, birth or other status. It acknowledges the importance of sports in promoting physical and mental well-being, fostering social inclusion and cultural expression, and nurturing personal development. The right also protects alternative forms of sport and play. 
[bookmark: _Hlk158639211]Several international instruments support the recognition of the right to sport, through protecting for example the right to rest and leisure, the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, the right of the child to engage in play, recreational activities, and sports, the right of persons with disabilities to participate in sports, and the right of women and men to have equal opportunities to participate in sports. 
The Special Rapporteur intends to emphasise the importance of adopting a cultural rights approach towards sport and play, placing the right to sport within the framework of cultural rights. With this in mind, she intends to examine the scope of the right; the role of sports in cultural expression and cultural participation of people and peoples; challenges and best practices related to access to and participation in sports in general and in particular with respect to women, LGBTQI+ persons and persons of varied gender identity, persons with disabilities, migrants and refugees, and other vulnerable and marginalized groups; obstacles in the access and participation of children and older persons; the role of commercialization and professionalization in marginalizing participation; the socio-economic conditions necessary to ensure equal access and participation and the role of governance and accountability impacting the right to participate in sports. It is also important to consider the extent to which the exercise of all sports carries values that are in accordance with human rights, including cultural rights and promote cultural diversity.


Questions 

You may wish to answer all the questions or the ones that are closer to your work and/or experience.  

General 

1. What are the benefits and potential shortcomings of the exercise of sport and play in developing one’s identity? In developing groups’ identities and cultural diversity? To which extent are these benefits and potential shortcomings reflected in the policies and programmes of your country?

Besides having the power to foster well-being, both mentally and physically, the exercise of sport and play is a good way of developing one’s identity. 
Taking part in sport can be very beneficial as it allows you to develop skills and personality traits depending on the type of activity and the people you are participating with. A person participating in sport will often develop values that are embedded in that activity which will affect their personality in some way, especially during youth. It is a great way of developing a resilient, fair and team-oriented personality.
Participation in sport and play also means contact and collaboration with other people from similar or different backgrounds, cultures, religions (especially team sports or activities where you need a partner to train and play). This brings intercultural exchanges and collaboration that will translate in acceptance, appreciation and inclusivity. People participating will therefore develop an inclusive, understandable identity. Sport fosters cultural diversity and helps build open minded individuals and societies through the development of their personality.

As for shortcomings sports can be addictive and this can have a negative effect on someone’s identity development (sore loser, defeatist, …). Participating can also be stressful and competitive which can be negative in excess. Additionally, only certain types of personality traits can be developed through sport.

The ability of sport to impact someone’s identity, health and development is well-known and recognized around the world. This can be seen through the various programmes and policies governments and organizations such as UNESCO (with the Fit for Life[footnoteRef:2] sport initiative) have designed and developed to foster more investments in sport and boost participation especially at youth and grassroots levels. [2:  Fit for Life | UNESCO] 


2. What measures exist in national legislation or elsewhere to ensure that human rights obligations, particularly those relating to the human rights / cultural rights of athletes and sports players, referees, judges as well as spectators, apply to sports governing bodies, organizers of private sporting events or sports companies? How could these frameworks be strengthened?

The European Sports Charter, by the Council of Europe (the European continent’s leading human rights organisation), is the standard which lays down the basic principles for national sports policies, allowing governments to provide their citizens with opportunities to practice sport under well-defined conditions. It inspires policy makers and provides guidance to member states on how to perfect their existing sport legislations or other policies. It states that all stakeholders of the sports world should respect, protect and promote the rights of all people involved or exposed to sport related activities, therefore including sports governing bodies, organizers of private sporting events or sports companies.
Those organisations have to comply with the human rights obligations as they are the ones who are here to regulate and protect athletes.
These frameworks could be strengthened by being adopted globally. This would mean more reach. Additionally, there should be concrete policies and laws that force the organizations to comply to strengthen these frameworks, with verification carried out over the year. More resources and support could therefore be needed and would mean more capacity to check and enforce penalties.


3. What institutions or mechanisms exist for persons whose right to participate in sports have been violated to make a claim and obtain an effective remedy?

If a person’s right to participate in sports has been violated, they have different options to make a claim and obtain an effective remedy. That person can firstly go the governing body for that sport and demand explanation and remedy. They can also go to the Ministry of Sport and try to deal with the problem with them as they are the highest sport power in a country.
To go deeper, participation in sport is recognised as a human right under the terms of the United Nations Universal Declaration of Human Rights (UDHR), as a component of 'participation in the cultural life of the community'. This means if their right is violated, one can go in front of the courts of law to seek a remedy. They can also go to their national human rights institutions or the Court of Arbitration of Sport.


4. What is the role and impact of sports governing bodies or associations on the rights of all persons to participate in sporting life? How can these structures be improved to strengthen participation, governance or accountability? 

Associations are the main sport actors. They are the ones who organize sport at a local level. Associations are in charge of making participation possible in a secure environment. 
Governing bodies are in charge of giving associations directives and organizing events or competition. They are the ones who create and enforce policies. This means that they are the ones who must insure all persons who want to participate have the possibility to as it is their right. These two types of organizations have a major impact on the rights of all persons to participate in sporting life as they are in charge of organizing it and to drawing up the policies and rules that frame the participation. 
The Fit for Life Alliance[footnoteRef:3] is working, alongside Member states, to develop inclusive and quality policies that will help government, governing bodies and associations. [3:  The Fit for Life Global Alliance: driving sustainable development in and through sport - UNESCO Digital Library] 

To strengthen participation, governance or accountability these structures need more funds and capacity. Some associations at the grassroots level for example lack to resources (financial, manpower, infrastructure) to develop and welcome more people. Also thinking of the accountability side, there is a need to develop better processes and follow-up methods. 
Moreover, the people working within governing bodies and associations could receive training focused on effective methods to combat racism in sport such as proposed during a panel on Fit for Life and the fight against racism and racial discrimination in and through sport[footnoteRef:4]. This kind of training would strengthen participation, governance and accountability. [4:  Fit for Life and the fight against racism and racial discrimination in and through sport – UNESCO Digital Library paragraph 3] 


Participation in sporting life 

5. What are main obstacles in ensuring participation of all in sports? You may wish to discuss general obstacles that affect all (such as corruption) or obstacles that are set for specific sections of the population, including any discrimination based on age, colour, sex and gender, sexual orientation, language, religion, political or other opinion, national or social origin, property, disability, birth or other status.   

The main obstacles to participation of all in sport are poverty, disability, and discrimination. 
Participation in sport can show to be expensive. In order to participate in sport through an association, one needs to pay a joining fee (monthly or annually). They also need to buy equipment (clothes, shoes, accessories). Moreover, some people might find it hard to reach the location of practice depending on your situation and where you live. Another obstacle to participation for some people is disability. According to UNESCO, 1 in 4 disabled students have no access to PE. While countries are getting better at this or at least trying to, a lot of clubs or organisation still haven’t developed adapted policies to welcome disabled people, only 54.5% of countries report having policies or strategies related to gender equality in terms of the amount of physical education girls and boys receive.  
On a more global level, racism and discrimination are of course important obstacles to participation. Racism and Discrimination in sport (gender, racial or religious) is still largely present in sport meaning some people don’t feel comfortable participating and therefore don’t. For example, 31.8% of female athletes reported having been punished via excessive training or exercise this leads to them not participating anymore. 
This is one of the reasons Fit for Life is working on fighting inequality and discrimination through its various programmes (Talking Violence Against Women and Girls in Sport[footnoteRef:5], Fit for Life Network against Racism, …).  [5:  Tackling violence against women and girls in sport: a handbook for policy makers and sports practitioners - UNESCO Digital Library] 



6. What measures has your government/organization taken to limit or to facilitate the participation of athletes as a result of recent or ongoing conflict? 

UNESCO has shown support to the Ukrainian sport sector. We are currently working on developing a concrete project to help the Western Rehabilitation and Sport Centre in Lviv. This will help the centre be more efficient and the people there to go back to practicing sport. The organization has also worked on delivering sport equipment to Ukraine to insure children and athletes still have the means the take part in sport activities.

7. Please discuss any efforts by the State to promote culturally-diverse sporting programmes initiated by cultural communities?

In New Zealand, Australia, governments support sporting programmes which promote diversity, inclusion, development.
Most of the time they do so by funding programmes which promote inclusion, development in indigenous and diverse cultural backgrounds to build the community and ensure access to sport opportunities.
These type of efforts by the State are usually going to take place in countries with strong multi-cultural communities (Australia, New Zealand, Canada, the USA…).
They are a way to show support from the government to those communities by using sport as a tool for inclusion, development and peace.
Fit for Life is developing a Fit for Life Youth Accelerator Programme[footnoteRef:6]  (YAP). This YAP will empower youth cohorts (ages between 18 and 35years old) to drive social change through community sport projects. They will follow work placements with UNESCO partners (Member States, organizations, companies, …).[footnoteRef:7] This will hopefully show a great example of programme development and States will want to support more culturally diverse sporting programmes initiated by cultural communities. [6:  Youth accelerator programme: empowering young people through sport - UNESCO Digital Library]  [7:  Follow-up to the seventh International Conference of Ministers and Senior Officials Responsible for Physical Education and Sport (MINEPS VII) - UNESCO Digital Library paragraphs 57-63] 



Indigenous peoples and sporting life

8. Please discuss any positive or negative use of indigenous symbols, imagery and names in sport? Are these used with consent and respect?

American and Canadian sport franchises are probably the biggest users of indigenous symbols. For example, the Edmonton Eskimos (CFL), the Cleveland Indians (MLB) now the Guardians, Washington Redskins (NFL) now renamed the Commanders because of the pressure from the ongoing protests happening in the US at the time. Those symbols (logo, Name) are usually used without consent from the First Nations or Native Americans. A lot of people, mostly of Native Americans and First Nations origins see this as form of disrespect to them and their origins. They say these characteristics aren’t used in a respectful way but rather in a derogatory manner. This explains why most teams facing backlash have decided to change their names and logos lately. 


9. Are traditional indigenous games and sports included in national and international sporting events? Are indigenous peoples included in planning, leadership or governance roles? Do they equally benefit from sporting events in which they participate? 

While indigenous games weren’t included in the Vancouver winter Olympics, the organisation committee took into account the indigenous people. They partnered with the Four Nations to insure they were included in all parts of the games, and that the legacy of the event would benefit them.
Moreover, there are specific events/games which showcase indigenous and ethnic sports: The Indigenous Games, the World Nomad Games for example.
Indigenous people who participate in sporting events benefit from them in different aspects. They benefit from the visibility and opportunities their participation brings to them and others in their community. 



Mega Sporting Events

10. [bookmark: _Hlk164437199]Do you have any examples of positive and/or negative effect of large sporting events on cultural rights of local communities?

The way that MSE organizers approach human rights, labour conditions, and relationships with local communities can affect societal welfare and potentially exacerbate inequalities.
The Vancouver winter Olympics allowed the Four Nations communities to face better inclusion into the community therefore having a positive effect on the cultural rights of the community members. On the other hand, some events have negative effects on the population. In Rio or Beijing for example, people were relocated from their homes in the favelas or traditional neighbourhoods which would be destroyed or replaced by new infrastructure. 
The Fit for Life Major Sports Event Label that is being launched in 2024 will in part provide a structured measurement framework that will harness the potential of MSEs as platforms for positive impact in the communities that are affected by the games.[footnoteRef:8] [8:  Follow-up to the seventh International Conference of Ministers and Senior Officials Responsible for Physical Education and Sport (MINEPS VII) - UNESCO Digital Library paragraphs 12-18] 



Commercialization of Sports

11. Please share any examples where commercial interests, marketing, or the pursuit of profit in sport has led to decisions or actions which are contrary to cultural rights. 

The use of native American or First Nations imagery of names for sport teams in the USA and Canada can be used as an example. The teams market and build a brand image by using logos, names, symbols from native Americans or First Nations people. This can be seen by those communities as disrespectful and contrary to their cultural rights.

The Tokyo 2020 Olympics is also a good example of this. The committee decided to use the traditional Ainu pattern for the Olympic torch relay uniforms without consultation or permission from the Ainu people. The Ainu people viewed this appropriation of their cultural symbol as disrespectful and exploitative. But there is also the case of the Nike shoe for the Rio 2016 with the Puerto Rican Flag that was also seen as appropriation of the culture.
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