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1. FIAN Nepal is a member-based human rights organization to promote and advocate for the realization of the human right to food in Nepal since December 2008
. 

2. Existing Legal Safeguard - With the promulgation of the Constitution, the Government of Nepal (GoN) has guaranteed to end all forms of discrimination and oppression created by the feudalistic, autocratic, centralized, unitary system of governance and has reaffirmed to protect and promote social and cultural solidarity, tolerance and harmony. It is committed for unity in diversity by recognizing the multi-ethnic, multi-lingual, multi-religious, multi-cultural and diverse regional characteristics, resolving to build an egalitarian society founded on the proportional inclusive and participatory principles in order to ensure economic equality, prosperity and social justice, by eliminating discrimination based on class, caste, geographic region, language, religion, gender and all forms of caste-based discrimination.
 In addition to this, the State has also demonstrated its commitment to ensure democratic norms and values including the people's competitive multiparty democratic system of governance, civil liberties, fundamental rights, human rights, adult franchise, periodic elections, freedom of expression, independent, impartial and competent judiciary and rule of law in an attempt to build a prosperous nation.

3. General Framework for Protection of Human Rights - The general legal framework for the protection and promotion of human rights in Nepal is set out in the Constitution, relevant laws, policies and judicial decisions. Nepal has several human rights assemblies
 and institutions
 responsible for the protection of human rights at national, province and local levels.

4. Nepal has ratified most of the international human rights treaties
, and adopted most of the UN Declarations and protocol
. The Constitution of Nepal (2015) guarantees the right to food and food sovereignty under its fundamental rights
. The Right to Food and Food Sovereignty Act (2018) is promulgated and other Acts
, sectoral laws/frameworks such as section (8) and sub-section 3 of Act Relating to Rights of Persons with Disabilities 2074 (2017)
, section (7) and sub-section (2) National Park and Wildlife Conservation Act, 2029 (5th amendment)
 action plans,
 programs
 and strategies
 support people's right to adequate food focusing specially on marginalized communities
 and groups
 of Nepal. 

5. Poverty and lack of enjoyment of the right to adequate food and nutrition remain a critical issue in Nepal
a. Poverty and Hunger- Nepal is still in the list of moderate countries in the world, ranking 143
 (HDI) and 81th (Global Hunger index 2022) out of 121 countries. Challenging geography, lack of market linkages and well-functioning markets to transport food, caste and gender-based discrimination, lack of access to land and natural resources and lack of infrastructure are complicating efforts to improve livelihoods of people. Around 17.4 percent of the population is living under extreme poverty
. Even though the poverty rate in Nepal is decreasing every year, vulnerability remains high, exacerbated by both man-made and climate related shocks, such as floods, and earthquakes
. Across provinces, 39.5 percent of people in Karnali Province are MPI poor, followed by 25.3 percent in Sudurpashchim Province and 24.2 percent in Madesh Province. While 9.6% of people in Gandaki and 7% in Bagamati are multidimensional poor
.
b. Food insecurity – 4.6 million people are food insecure with 20 percent of households mildly food-insecure, 22 percent moderately food-insecure and 10 percent severely food-insecure.
 Overall, households in rural areas (39%), where food prices tend to be higher, are more likely to be food-insecure than those living in urban areas (54%). The proportion of mildly food insecure households increased from 12% in 2011 to 20% in 2016.

c. Nutrition situation - Approximately 36 percent of Nepalese children under five years are stunted, while 27 percent are underweight, and 10 percent suffer from wasting due to acute malnutrition. Furthermore, food preferences have shifted from healthier and nutritious traditional foods toward processed alternatives compounding these problems.
 Vitamin and mineral deficiencies are also widespread, and 43% of pregnant and about 41% of all women aged 15–49 years were anemic.

6. Right to Clean Environment - The Constitution of Nepal grants the right to a clean and healthy environment of every citizen.
 The Government of Nepal also passed the Environment Protection Act 2076 (2019) According to the constitutional provision. Article 36 (2) of the Act grants
 the right of local communities and individuals to claim their loss and damages if any.
7. Climate change policy and right to food: Nepal Government formulated the Climate Change Policy 2076 (2019) and 8.1 of the policy ''agriculture and food security' sub points (of a-l)
 are totally talked about food security and nutrition of peoples giving special emphasis to the marginalized communities, farmers, indigenous peoples, women, person living with disabilities and so on. There are provision in regards to implement the agriculture based adaptation programme targeting to the poor, marginalized, landless and indigenous peoples and vulnerable household including person living with disabilities. The climate change policy also ensure to assess the risk of adverse impacts likely to be resulted from climate change while preparing land use plan of agricultural area. Furthermore, promotion, expansion and documentation of traditional knowledge, skill and practice as well as innovative technologies related to climate-friendly agricultural also ensure in the policy documents 
8. However, majority of targeted communities and group of people living in different geographical areas of Nepal are still not informed about the Climate change policy and provisions and living with limited access to food and nutrition. There are 3 tire of institutional mechanism of Nepal Government
 however, there are no specific experts/focal person has been appointed to look after the issues related with climate change and climate change impact to people's right to food, nutrition, health and livelihoods. Climate change policy also not yet implementing by government localized it at province and local level.  

9. Climate Change Jeopardizing Food Security and Nutrition in Nepal – 
a. Food insecurity and malnutrition are major health issues aggravated by climate change.
 In Nepal, about a quarter of the population are living in poverty, 4.6 million people are food-insecure (with 20 percent of households mildly food-insecure, 22 percent moderately food-insecure, and 10 percent severely food-insecure
). Around 30,845 hectares of land
 owned by almost five percent of households have already become uncultivable due to climate-related hazards.
 Most of the land under cultivation (76%) is rain-fed and has been affected by the erratic patterns of rainfall, drought, flash floods, landslide etc. over the years. 
b. The most relevant example of how unprepared Nepal is regarding  the climate-related risks is the occurrence of the flash flood in 2017: As a result,  80% of the southern agricultural belt was submerged in water causing the loss of hundreds of lives as well as a loss of about 57 million USD of agricultural crops. Climate change not only affects agricultural production and availability of food in Nepal but also creates a negative impact on access to food for the poor, reducing their purchasing power and hence pushing them further towards food insecurity and malnutrition.

c. Climate Change Impacts on Nepal’s farming are real now, and serious in the future Climate change is affecting the environmentally- vulnerable geographical region of the Himalayas in Nepal. Predictions of the impacts of climate change highlight that Nepal is one of the most climate-vulnerable countries in the world. It ranks as the 57th most climates vulnerable country in the world according to 2013 ND-GAIN index statistics (ND-Gain 2015)

d. Far western Nepal is overwhelmed by persistent poverty, low investment in infrastructure and higher incidence of caste-based discrimination. Climate change is exacerbating many of these problems, as drought, floods and drying springs impact subsistence agriculture
.
Case study: Dalit women and children facing malnutrition due to lack of access to nutritious food  – As per the officials of agriculture knowledge
 center Bajura, total 200 hectares of cultivable land in Bajura district have been swept away by flooding during last 5 years. Further, crop production (which mostly includes mustard, soybean, rice and lentils) has fallen by 15-20% in the past 10 years. Only 12.23% of the land is cultivable in Bajura due to the irrigation. The DDPR report states that only 4% of households in Bajura produce enough food to feed themselves. Nearly 40% of people only grow enough to sustain themselves for three months. A study showed that, Temperatures have been increasing and will continue to increase (certain), especially in the dry months (December–May) and warming is most pronounced in the mountains where snow is increasingly falling as rain. This will continue to lead to changes in water runoff from the mountains and hills, with numerous impacts downstream, including on livelihoods of peoples living with their subsistence agriculture production
.

Altogether 2200 Dalit families are living at Muktikot, Ward No 1 of Swamikartik Rural Municipality which is located at high hill and geographically very remote areas if Bajura district at Sudur Pachhim Province of Nepal. The community is facing extreme poverty, hunger and malnutrition due to lack of alternate and regular source of income and viability of food. In this regards, majority women and children of this community are suffering from food scarcity, acute malnutrition and hunger due to lack of access to adequate food including other basic needs – drinking water, basic health facilities and primary education. 

In this village (Muktikot), altogether 15 children have lost their lives due to helplessness alone. There is no such mother in any house in the village who has not lost a child for this reason. According to a study
, 95 percent of women, children and adolescents in the village suffer from malnutrition, and more than 200 children are sick due to the lack of food. There are also mothers who have lost more than one child to this vicious cycle of poverty and malnutrition. Pregnant women who do not have enough to eat do not get enough food even when they are pregnant. The double consequence of this is that the health of both mother and child is weakened. There are many examples of infants dying within a few days of birth. For this reason, two-three year old infants have also lost their lives. There are also mothers who survived the tragic loss of four children at the age of 28.
There are no any special measure taken by government even the Nepal government’s assessment of risk and vulnerability 2021 ranked Bajura as the second most vulnerable district. Vulnerability was defined as “sensitivity or susceptibility to harm, as well as a lack of capacity to cope and adapt. It is influenced by a variety of conditions varying in their sensitivity, such as demographic, socioeconomic, ecological, physical, and geological characteristics, as well as the status and condition of resources and infrastructures.” The 2021 District Disaster Preparedness and Response (DDPR) report states that Bajura experiences drought for eight months of the year, with unpredictable monsoon rainfall patterns. Due to the changing climate (changing rainfall and snowfall patron and session, massive wind and drought) agriculture productions of Dalit community living in Muktikot has been degrading and facing more food insecurity causing malnutrition in women, children and members of her families resulting making them deprive from access to basic needs
.  

� Climate change exacerbates food crisis in Nepal’s poorest region: Climate disasters are disrupting subsistence agriculture in western Nepal, where malnutrition and infant mortality are already high, Shristi Kafle, 13 May 2022








� Human Rights Council resolution 50/9 entitled “� HYPERLINK "https://www.ohchr.org/en/climate-change" \o "OHCHR and climate change" �Human Rights and Climate Change�” (paragraph 17), 


� �HYPERLINK "http://www.fiannepal.org"�www.fiannepal.org� 


� Constitution of Nepal 2072 (2015), preamble para, available at �HYPERLINK "http://www.lawcommission.gov.np/?workflow_state=prevailing-laws-constitution"�http://www.lawcommission.gov.np/?workflow_state=prevailing-laws-constitution� [accessed on 10 April, 2016]


� Constitution of Nepal 2072 (2015)


� Federal, state and local level assemblies


� National Women’s commission, National Dalit commission, National Inclusion commission, Indigenous Nationalities commission, Madhesi commission, Tharu commission, Muslim commission, and Language commissions.


� International Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention for the Elimination of all Forms of Discrimination Against Women (CEDAW), the Convention on the Rights of the Child (CRC), Convention on Rights of Person living with disabilities, Convention on Elimination of All Forms of the Racial Discrimination (ICERD), ILO Convention on Indigenous and Tribal Peoples, Convention on Biological Diversity 


� UN Declaration on Rights of Peasant (UNDROP, December 2018), UN Declaration on the rights of indigenous peoples (UNDRIP August 2007), UN Framework Convention on Climate Change 1992, Kyoto Protocol To The United Nations Framework Convention On Climate Change, 1997


� Article 36 of Constitution – 1) every citizen shall have the rights relating to food, 2) every citizen shall have the rights to be safe from the state of being in danger of life from the scarcity of food and, 3) every citizen shall have the right to food sovereignty in accordance with law; Constitution of Nepal, published in Nepal Gazette on 20 September 2015 (2072.6.3)


� National Park and Wildlife Conservation Act 2029 (5th amendment), Land Use Act, 2018, Right to Housing Act, 2018, Compulsory Free Education Act 2018, Right to Public Health Services Act- 2018, Right to Employment Act, - 2018, Social Security Act, 2018  


�(...) member of his or her family or guardian shall, on the basis of disability, make any kind of discrimination against a person with disability in the maintenance, care, provision of foods, distribution of property …. also section 16 of act secure the right to social security … persons with disabilities as prescribed shall have the right to obtain economic assistance or social security … �HYPERLINK "http://www.lawcommission.gov.np/en/"�http://www.lawcommission.gov.np/en/�


� National Park and Wildlife Conservation Act, 2029 (5th amendment) Section 7 and sub section (2): Local peoples allowed to use the facilities which they have been using traditionally such as - to collect wild resources (vegetables and fruits), fishing in the river, use drinking water resources, irrigation cannel, grazing land for their cattle, traditionally using road/street/ way for their daily movement. Likewise, local peoples also allowed to collect the forest resources taking the approval from chief warden form National Park if the local peoples are disaster affected and needs more forest resources which are not enough/available in the buffer zone areas where they living �HYPERLINK "http://www.dnpwc.gov.np/"�http://www.dnpwc.gov.np/�, Land Use Act, 2018, Right to Housing Act, 2018, Compulsory Free Education Act 2018, Right to Public Health Services Act- 2018, Right to Employment Act, - 2018, Social Security Act, 2018 �HYPERLINK "http://www.lawcommission.gov.np/en/"�http://www.lawcommission.gov.np/en/� 


� Multi Stakeholder Nutrition Plan (MSNP- I and II) 2018-2022 Web: �HYPERLINK "http://www.npc.gov.np"�www.npc.gov.np�, Zero Hunger Challenge National Action Plan (2016 – 2025) 


� School Feeding Programm for school age children, Prime Minister Agriculture Modernization Programme 


� Agriculture Development Strategy (ADS 2015 - 2035) 


� Dalit, Indigenous Peoples, Madhesi, People living in rural areas (Karnali Pradesh) and, 


� Single Women, Person Living with disabilities, Children and senior citizen 


� Human development report, 12 September 2022 


� Multidimensional Poverty Index, 2021


� World Bank Overview, last updated  15 October 2019


� Multidimensional Poverty Index 2021


� Ministry of Health, Demographic and Health Survey 2016


� Ibid.


� Sujan Gautam - Determining factors for the prevalence of anemia in women of reproductive age in Nepal: Evidence from recent national survey data, https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0218288


� Ibid.


�   Constitution of Nepal 2072 (2015); 1) Every citizen shall have the right to live in a clean and healthy environment. (2) The victim shall have the right to obtain compensation, in accordance with law, for any damage caused by environmental pollution or degradation. (3) This Article shall not be deemed to prevent the making of necessary legal provisions for a proper balance between environment and development in development works of the nation.���


� (2) If any person, body or local community suffers any loss or damage as a result of the pollution or disposal of a hazardous waste by another person inconsistent with this Act or the rules, guidelines or standards framed under this Act, the person, body or local community victimized from such an act may make an application to the concerned body for getting compensation for the injury caused to such person, body or community.


� (a) Agriculture based adaptation programs will be conducted by targeting poor, marginalized, landless, indigenous people and vulnerable households, women and persons with disability (b) Agricultural crops suitable for dry and waterlogged areas will be identified and Promoted (c) Technologies that Protect crops from climate-induced disasters like be developed and expanded, (d) Water efficient irrigation technology will be promoted, (e) Crop diversification, protection of agricultural biodiversity and organic farming system will be promoted, (f) Crop diversified kitchen garden or home garden will be developed in households of rural area in view of nutrition security, (g) Agro forestry with species of multipurpose trees in uncultivated agricultural land will be developed and promoted, (h) Risk of adverse impacts likely to be resulted from climate change will be analyzed while preparing land use plan of agricultural area, (i) Traditional knowledge, skill and practice as well as innovative technologies related to climate-friendly agricultural system will be documented, promoted and expanded, (j) Provision will be made for disseminating prior information to farmers relating to weather through agricultural extension programs. 


(k) Low carbon emission and energy efficient technologies will be promoted for production, collection, processing and storage in agriculture and animal husbandry sector. (1) Provision will be made for climate-induced disaster (risk) insurance in agriculture and animal husbandry sector


� Federal Level Ministries, 7 Provinces having sectoral Ministries and Province Policy and Planning Commission and 753 local government unites (Rural Municipalities, Municipalities, Sub Metropolitan Cities and Metropolitan Cities)


� �HYPERLINK "https://kathmandutribune.com/climate-change-and-nepals-food-insecurity/Posted"�https://kathmandutribune.com/climate-change-and-nepals-food-insecurity/Posted� 30 Sep 2017


� Nepal Demographic and Health Survey, 2016


� Central Bureau of Statistics (CBS) of Nepal


� https://reliefweb.int/report/nepal/climate-change-and-nepal-s-food-insecurity#:~:text= ate%20change%20not%20only%20affects,of%20food%20insecurity%20and%20malnutrition.


� � HYPERLINK "https://reliefweb.int/report/nepal/climate-change-and-nepal-s-food-insecurity" �https://reliefweb.int/report/nepal/climate-change-and-nepal-s-food-insecurity�, 13 September 2017


� The ND-GAIN Index summarizes a country's vulnerability to climate change and other global challenges in combination with its readiness to improve resilience


� FIAN Nepal case documentation focusing on right to food of Dalit women and her children 2021


� Agriculture Knowledge Center is a government agency under Ministry of Agriculture and Livestock Development of Nepal 


� Climate Change Impacts on Health and Livelihoods: Nepal Assessment, IFRC, 21 August 2021


� FIAN Nepal case documentation 





