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TECHNICAL ASSISTANCE AND CAPACITY- BUILDING TO ADDRESS THE HUMAN RIGHTS OF THE NUCLEAR  LEGACY IN THE MARSHALL ISLANDS
THE OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER OF THE HUMAN RIGHTS  




Mexico city, 29th January 2024







In reference to the invitation of the Office of the United Nations High Commissioner for Human Rights (OHCHR) to submit inputs for the thematic report to be presented as a follow-up to resolution 51/35 on the challenges and obstacles to the realization and enjoyment of the human rights of the people of the Marshall Islands arising from the nuclear legacy, during the 55th session of the Human Rights Council, the Mexican State submits the following information. 
Since the first and only use of nuclear weapons in 1945, the international community has struggled to address the issue of the application of international humanitarian law to the use of nuclear weapons. 
For decades, the discourse on nuclear weapons focused on their military and security aspects, as well as proliferation concerns. However, the debate has increasingly extended to the international humanitarian law (IHL) implications of the use of these weapons and their catastrophic humanitarian consequences.
In 1996, the International Court of Justice (ICJ) ruled in its opinion that the use of nuclear weapons would be contrary to the principles and rules of IHL. The ICJ also determined that States have an obligation to undertake and pursue negotiations leading to nuclear disarmament.
As the bombings of Hiroshima and Nagasaki in 1945 proved, the detonation of a nuclear weapon in or near a populated area can cause enormous casualties and widespread damage to civilian infrastructure. It can also devastate medical facilities and services, making relief and assistance activities almost impossible, which is evidence of the lack of capacity to provide adequate humanitarian response in the immediate aftermath of the bombing.
Likewise, the more than 2000 nuclear tests or explosions carried out to date (including the 67 explosions carried out by the United States in the Marshall Islands between 1946 and 1958), have left evidence of the immediate effects caused by an atomic explosion (heat, pressure, radiation and electromagnetic pulse), as well as the delayed effects (radioactive fallout and widespread fires) that result in high mortality and severe health effects for people at ground zero and its vicinity. In addition, irreversible damage to the environment.  The nuclear winter that could result from nuclear detonations, even if regionally limited, would lead to food insecurity and famine in many parts of the world.
The development of new technical capabilities and the declassification of some files have made it possible to identify and map the harmful consequences of nuclear testing on health and the environment.
Since 2010, the international community has refocused its attention on the humanitarian consequences and risks associated with nuclear weapons as the central element of decision-making in nuclear disarmament and nonproliferation forums. This evolution has occurred thanks to the various humanitarian statements made by several regions in the framework of multiple UN forums, as well as in the context of the Treaty on the Non-Proliferation of Nuclear Weapons (NPT), including the joint statement of 159 countries, during the NPT Review Conference in 2015, culminating in the organization of 3 Conferences on the impact of nuclear weapons held in Oslo (March, 2013), Nayarit (February, 2014) and Vienna (December, 2014).
In keeping with its pacifist tradition, the Mexican State has promoted the prevention of the humanitarian impact of indiscriminate weapons. For this reason, it was part of the Core Group that proposed, negotiated and promotes the Treaty on the Prohibition of Nuclear Weapons (NPT) adopted in 2017 and in force since 2021. The entry into force of the NPT is not the final goal, but only the beginning of the process towards its universalization. Majority support for a ban on nuclear weapons will lead to their stigmatization and, with that, incentives for their elimination will be generated.
Since its negotiation, the NPT has been characterized by its humanitarian nature, establishing environmental remediation obligations to address the effects caused by nuclear testing or the use of nuclear weapons or other nuclear explosives (Article 6), as well as the obligation to cooperate with affected States or to provide assistance to facilitate environmental remediation efforts (Article 7).
During the First Meeting of States Parties to the NPT, which was held in Vienna in June 2022, a Plan of Action (Vienna Plan of Action) for the implementation of the treaty was adopted. In the section on victim assistance, environmental remediation, cooperation and assistance, the following agreements were adopted:
All States agreed to:
· Create a framework for the implementation of victim assistance, environmental remediation, and international cooperation and assistance obligations.
· Consult closely with affected communities at all stages and interact with civil society and the United Nations system 
· Establish a government representative (focal point) responsible for this work and promote the adoption of national standards to implement the actions.
· Ensure the principles of accessibility, inclusion and non-discrimination at all times; as well as transparency and consider a reporting format.
· Examine how to establish an international trust fund to finance victim assistance and environmental remediation work. 
For their part, the States that consider themselves affected by the use and testing of nuclear weapons agreed to:
· To begin reviewing the impacts of nuclear weapons use in their country prior to the second meeting.
· Develop a national plan to begin assisting those affected by nuclear weapons use and testing and to remediate the environment by the second meeting.
· Other States also agreed to provide support, including financial and technical, to States deemed affected.
In this context, during the Second Meeting of States Parties to the NPT, currently taking place at the United Nations headquarters in New York (November 27 to December 1, 2023), States Parties are considering the adoption of a resolution establishing that, within the framework of the Informal Working Group on Victim Assistance, Environmental Remediation, International Cooperation and Assistance, focused discussions will be held on the feasibility and possible guidelines for establishing an international trust fund for victim assistance and environmental remediation.
In addition, within the framework of the work of the First Committee during the 78th session of the United Nations General Assembly, resolution L.52, sponsored by Kazakhstan and Kiribati, entitled "Addressing the Legacy of Nuclear Weapons: Victim Assistance and Environmental Remediation for States Affected by the Use or Testing of Nuclear Weapons", was adopted on October 27, 2023, with 171 States voting in favor and 40 States co-sponsoring.
In its operative paragraphs, this resolution:
a) Encourages increased cooperation to assist victims, and to assess and remediate environments contaminated by the use and testing of nuclear weapons and other nuclear explosive devices; 
b) Urges member states that have used or tested weapons to share technical and scientific expertise and information on the humanitarian and environmental consequences of such use; 
c) Requests member states in a position to do so to provide technical and financial assistance, as appropriate; 
d) Recognizes that the responsibility for addressing the damage resulting from a detonation resulting from the use or testing of a nuclear weapon or any other nuclear explosive device rests with the Member States that have done so; and, 
e) Requests the Secretary General to gather the views and proposals of Member States with respect to current efforts and needs related to victim assistance and environmental assessment and remediation.
As noted at recent conferences on the humanitarian impact of nuclear weapons, the Mexican State believes that interdisciplinary work is still needed to deepen understanding of the short-, medium- and long-term effects of nuclear detonations. This interdisciplinary analysis is key to developing evidence-based policies. The Mexican State  also believes that an inclusive process is required that considers the participation of representatives of organized civil society, academia and affected communities.
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