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Introduction

For the upcoming report to be presented to the General Assembly in October 2024, the United Nations Special Rapporteur on Climate Change will examine the specificities, challenges, and good practices related to access to information on climate change and human rights. In preparation for this report, the Special Rapporteur has issued a call for written inputs, according to a predefined questionnaire.[footnoteRef:4] [4:  UNITED NATIONS. Call for inputs: Access to information on climate change and human rights. UN OHCHR Calls for Input, May 2024.] 

The questionnaire aims to explore the integration, impact, and regulation of information access in the context of climate change and human rights. It covers a range of topics, including the type of information that should be collected and shared to prevent negative impacts on human rights, the sufficiency of existing approaches to monitor and share information, barriers to accessing up-to-date information, examples of international cooperation supporting public access to information, business responsibilities, and the impact of inadequate access to information from public authorities and businesses. The objective is to gather specific examples, evidence, and feedback to understand how access to information on climate change can be improved and to address ethical and practical concerns.[footnoteRef:5] [5:  UNITED NATIONS. Call for inputs: Access to information on climate change and human rights. UN OHCHR Calls for Input, May 2024.] 

The following is the input from the Facts and Norms Institute, with systematized information from legal doctrinal research, literature review, and document review vis-à-vis various sources: international rules and standards, non-authoritative international materials, caselaw, academic publications, media sources, and others. This information encompasses two of the concerns of the UN Special Rapporteur: i) what are the types of information should be collected and shared to identify and prevent negative impacts on human rights arising from climate change and climate change response measures; ii) undue barriers to obtain access to information on human rights and climate change. These topics are addressed with both general information and specific information about the country of Brazil. The latter can be useful to all countries and societies, for it refers to problems and characteristics which are, or can be, part of other national contexts.
The Institute’s work

The Facts and Norms Institute is an independent academic institution based in the Global South, with members present in all continents. The Institute’s mission is straightforward: to promote a rational, human rights-based approach to social issues. Since its establishment, the Institute promoted educational activities ranging from the online training of researchers in human rights-based methods to onsite courses and events, such as the Advanced Course on International Law and Human Rights (in partnership with the Human Rights Centre of the University of Coimbra, Portugal). The Institute also conducted social and legal research in collaboration with the Inter-American Court of Human Rights in the form of written Amici Curiae Memorials. The Institute’s record includes, v.g., i) an Amicus Curiae Memorial in the proceedings of the case Leite de Souza and Others vs. Brazil, also known as the Massacre of Acari case, a comprehensive argument regarding the systemic violence perpetrated by State agents in Brazil, particularly focusing on police violence, the limits of transitional justice, and the dehumanization of poor and Afro-descendant populations; ii) and an Amicus Curiae Memorial in the proceedings of the Advisory Jurisdiction of the Court regarding Human Rights and the Climate Emergency.
Moreover, the Institute conducted research about varied human rights topics in collaboration with the United Nations, including human rights and infectious diseases; torture and torture prevention; the notion of short-term enforced disappearances; religious intolerance, violence, and racism; social participation; transitional justice and sustainable development; poverty, post-growth and SDGs; sustainable development and the human rights of persons with albinism; the role of non-State actors (particularly businesses) in transitional justice; memorialization and the Roma; the protection of lawyers; the human rights of indigenous and rural communities to water and sanitation; militarization of indigenous and quilombola land; human rights and internet shutdowns; mercury, artisanal and small-scale gold-mining and human rights; human rights and voluntourism; sanctions and human rights; violence against women and girls in sport; the unlawful killings of LGBTQI+ persons; contemporary forms of slavery and the informal economy; technology and contemporary forms of slavery; digital education and online protection of young people; human rights and artificial intelligence in education; the extractive sector, just transition, and human rights; adequate housing and climate change; and the present submission regarding access to information on climate change.
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[bookmark: _Hlk168557808]Executive Summary



· States Parties to the UNFCC commit to promote and cooperate in education, training and public awareness related to climate change and encourage the widest participation in this process. In carrying out this commitment, States must promote and facilitate public access to information on climate change and its effects, at the national, subregional, and regional levels.  Similarly, the 2015 Paris Agreement requires that State Parties cooperate in taking measures to enhance climate change education, training, public awareness, public participation, and public access to information.


· According to the Inter-American Court of Human Rights (v.g. in Advisory Opinion No. 23-17), access to information is part of freedom of expression, particularly the freedom to seek, receive, and impart information and ideas. It has an instrumental role in realizing other human rights, including health, life, and personal integrity, and is intrinsically linked to public participation. 
The Court emphasized that the right to access information includes the right to request information held by the State, adhering to principles of disclosure and transparency. This facilitates democratic control, enhances transparency, and promotes accountability. It also covers access to information on activities and projects impacting the environment, stressing the need for affordable, effective, and timely access to environmental information.
The right to access information also imposes positive obligations on States, which must provide mechanisms and procedures for individuals to request information and actively disseminate it. The Court also underscored the duty of States to offer comprehensive, understandable, and current information in an accessible language. This includes information on environmental quality, health impacts, legislation, and policies. The obligation of active transparency is crucial in environmental emergencies, necessitating immediate dissemination of relevant information. However, the right of access to information is not absolute and can be restricted for reasons such as national security or public health, provided these restrictions are lawful, necessary, proportionate, and accompanied by a clear and reasoned explanation.


· In 2021, the Inter-American Commission of Human Rights issued a resolution on human rights obligations concerning the Climate Emergency. The Commission emphasized that effective implementation of these procedural rights accelerates climate action and fulfills States' substantial obligations. Transparency and access to information on the climate crisis and related measures require States to provide timely, complete, understandable, clear, accessible, culturally appropriate, truthful, and expeditious information on climate adaptation, mitigation, and implementation. This must consider the specific needs of vulnerable groups. Information on projects increasing greenhouse gas emissions should adhere to the principle of maximum publicity and strengthen national, subnational, and local environmental information systems.
The Commission also stressed the importance of open, inclusive, and early public participation in climate decision-making processes, ensuring that comments are considered meaningfully. Non-state actors involved in high-emission projects must provide public information on the project's technical and physical characteristics, impacts, and available technologies. States are urged to guarantee judicial or administrative access to justice in environmental and climate matters, eliminate barriers, and provide free technical and legal assistance, including remediation for those directly affected by the climate crisis. Additionally, States should mobilize resources to enhance the capacities of judicial operators, prosecutors, and control bodies to address climate-related human rights violations. Harmonizing national legislation and policies, coordinating inter-institutional actions, and strengthening technical and legal capacities are recommended to ensure procedural rights in environmental matters and promote environmental democracy.


· To identify and prevent negative impacts on human rights arising from climate change and climate change response measures, it is crucial to collect and share comprehensive and multifaceted information. This includes: 
i) Environmental data such as temperature changes, sea level rise, and the frequency and intensity of extreme weather events, data on environmental degradation etc. An illustrative example is the European Court of Human Rights' ruling in Verein KlimaSeniorinnen Schweiz and Others v. Switzerland, which examined the relation between climate data such as greenhouse gas emissions, and climate change-induced events and their negative impacts on human rights. Data collection and use should prioritize human well-being and incorporate a human rights-based perspective from the design stage through to collection and interpretation.
ii) Socio-economic data focusing on vulnerable populations' demographics, geographic locations, socio-economic status, and other vulnerability factors; information on the economic impact of climate change on livelihoods, food security, access to water, and economic stability; health data, including the incidence of climate-related health issues such as heat-related illnesses, vector-borne diseases, respiratory problems, and mental health conditions, as well as data on the availability and accessibility of healthcare services in areas affected by climate events.
iii) Information from impact assessments, especially for understanding climate change's effects on vulnerable populations such as health impacts, displacement risks, and threats to food security, so as to inform targeted interventions and support measures. 
iv) Policy and governance data encompassing sub-national, national, and international climate policies, strategies, and response measures and their human rights implications. Ensuring that affected communities, especially marginalized groups, are involved in decision-making processes related to climate action is vital for equity and inclusivity. Evaluating the effectiveness and equity of adaptation and mitigation measures and sharing best practices for integrating human rights considerations into climate action are equally important.
v) Capacity building and education efforts to empower communities and stakeholders, including information on educational programs and public awareness campaigns about the human rights impacts of climate change and efforts to build the capacity of communities, civil society organizations, and governments. 
vi) Documentation of human rights violations linked to climate change impacts or response measures is another critical area, including cases of displacement, loss of property, and infringement on cultural rights. Monitoring and reporting systems must be established to continuously track human rights impacts, with transparent and accessible reporting mechanisms for affected individuals and communities. 
vii) International cooperation and assistance also play a fundamental role, requiring information on global initiatives, cooperation efforts, and financial and technical support to foster a coordinated and effective response. 


· In August 2022, the Facts and Norms Institute submitted an input to the UN Special Rapporteur on the Right to Housing titled “Right to Adequate Housing and Climate Change: Input to the United Nations Special Rapporteur on the Right to Adequate Housing Regarding Brazil.” A significant aspect of the report is the educational and informational barriers hindering Brazil’s response to climate change, which include a lack of scientific literacy and pervasive antiscientific rhetoric. 
Brazil faces major challenges in science education, with low rankings in international assessments like PISA. The decrease in vaccination rates among children further exemplifies the consequences of antiscientific rhetoric. The COVID-19 crisis highlighted the dangers of misinformation, which can also exacerbate climate crisis impacts. A 2022 study by the Federal University of Rio de Janeiro revealed that while the public perceives the environmental crisis, there is a lack of knowledge on how to pressure institutions for action. The study also showed a focus on individual rather than collective solutions to environmental problems and a lack of faith in government action. 
Another barrier is the short-term, strategic electoral reasoning that prioritizes emergency responses over preventive, science-based governance. This type of governance would thrive if the public were more conscious and educated; however, this also depends on long-term policy and reasoning.
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Preliminary remarks

Scientists often use “climate change” for any climate alteration, natural or human-induced. The Intergovernmental Panel on Climate Change (IPCC) defines it as “a change in the state of the climate that can be identified by changes in the mean and/or the variability of its properties, and that persists for an extended period, typically decades or longer.”[footnoteRef:6] For most people, however, “climate change” refers to human-induced alterations of the world's climate, primarily through activities such as burning fossil fuels and clearing forests, which increase greenhouse gas (GHG) concentrations. This matches the definition of article 1.2 of the 1992 United Nations Framework Convention on Climate Change (UNFCC), attributing climate change to human activity that alters the global atmosphere, beyond natural climate variability over comparable periods.[footnoteRef:7] [6:  See, IPCC. “Annex I: Glossary”. In: IPCC. Global Warming of 1.5°C. An IPCC Special Report on the impacts of global warming of 1.5°C above pre-industrial levels and related global greenhouse gas emission pathways, in the context of strengthening the global response to the threat of climate change, sustainable development, and efforts to eradicate poverty. Cambridge: Cambridge University Press, 2018. See, also: United Nations International Strategy for Disaster Reduction. Briefing Note: Climate Change and Disaster Reduction. Geneva: UNISDR, 2008, p. 1.]  [7:  See, UNFCC, article 1.2. See, also: United Nations International Strategy for Disaster Reduction. Briefing Note: Climate Change and Disaster Reduction. Geneva: UNISDR, 2008, p. 1.] 

The interrelations between climate change and human rights had been examined in both international tribunals and academic circles.[footnoteRef:8] One important aspect of this is how access to information should be understood in this context.[footnoteRef:9] [8:  See, v.g., Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017; European Court of Human Rights. Grand Chamber. Case of Verein KlimaSeniorinnen Schweiz and Others v. Switzerland. Application no. 53600/20. Judgment (Merits and Just Satisfaction). 9 April 2024; Inter-American Commission of Human Rights. Climate Emergency: Scope of Inter-American Human Rights Obligations. Resolution 3/2021, 31 December 2021; Lisboa, Monique Rocha Salerno; Paula, Julia Oliveira Muinhos de; Maia, Gabriela Cavalieri. Memorial Amicus Curiae à Corte Interamericana de Direitos Humanos referente sobre Emergência Climática e Direitos Humanos. Facts and Norms Institute | Instituto Fatos e Normas, Dezembro de 2023; Kerns, Thomas A.; Kathleen Dean Moore (eds.). Bearing Witness: The Human Rights Case Against Fracking and Climate Change. Corvallis: Oregon State University Press, 2021; Lewis, Bridget. Environmental Human Rights and Climate Change: Current Status and Future Prospects. Singapore: Springer Singapore, 2018; Wewerinke-Singh, Margaretha. State Responsibility, Climate Change and Human Rights Under International Law. Oxford: Hart Publishing, 2018; Blau, Judith. The Paris Agreement: Climate Change, Solidarity, and Human Rights. Cham: Palgrave Macmillan, 2017, p. 57-73; Quirico, Ottavio; Mouloud Boumghar (eds.). Climate Change and Human Rights: An International and Comparative Law Perspective. Routledge Research in International Environmental Law. London: Routledge, 2016; Humphreys, Stephen (ed.). Human Rights and Climate Change. Cambridge: Cambridge University Press, 2010.]  [9:  See, v.g., Lisboa, Monique Rocha Salerno; Paula, Julia Oliveira Muinhos de; Maia, Gabriela Cavalieri. Memorial Amicus Curiae à Corte Interamericana de Direitos Humanos referente sobre Emergência Climática e Direitos Humanos. Facts and Norms Institute | Instituto Fatos e Normas, Dezembro de 2023, p. 11-12, 28-30.] 

[bookmark: _Hlk168557860]States Parties do the UNFCC commit to promote and cooperate in education, training and public awareness related to climate change and encourage the widest participation in this process.[footnoteRef:10] In carrying out this commitment, States must promote and facilitate public access to information on climate change and its effects, at the national and, as appropriate, subregional and regional levels, and in accordance with national laws and regulations, and within their respective capacities.[footnoteRef:11] Similarly, the 2015 Paris Agreement requires that State Parties cooperate in taking measures to enhance climate change education, training, public awareness, public participation, and public access to information.[footnoteRef:12] [10:  UNFCC, Article 4, paragraph 1 (i).]  [11:  UNFCC, Article 6 (a) (ii).]  [12:  Paris Agreement, Article 12.] 

In the corpus juris of international human rights law, the Inter-American human rights system played a particularly important role in clarifying the meaning and content of the right of access to information in the context of the environment and climate change. In its Advisory Opinion No. 23, the Inter-American Court of Human Rights gave a detailed account of access to information – likely the most comprehensive account thus far in terms of international jurisprudence. According to the Court, in addition to being part of Article 13 of the American Convention on Human Rights encompassing the right to freedom of thought and expression (including the “freedom to seek, receive, and impart information and ideas of all kinds”), the right of access to information has an instrumental character insofar as it allows for the realization of other human rights, including the rights to health, life, and personal integrity.[footnoteRef:13] In the same sense, the Court also affirmed that access to information “forms the basis for the exercise of other rights” and “has an intrinsic relationship to public participation with regard to sustainable development and environmental protection”.[footnoteRef:14] [13:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraphs 211, 213.]  [14:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 217.] 

The right to access information encompasses, inter alia, the right of the individual to request access to information held by the State. According to the Inter-American Court, State actions should adhere to principles of disclosure and transparency, enabling individuals under the State’s jurisdiction to exercise democratic control, question, investigate, and assess public functions. Access to State-held public information facilitates participation in public administration through social control, enhances transparency, and promotes accountability of officials in their duties.[footnoteRef:15] This right also encompasses access to information on activities and projects that could have an impact on the environment – for example, natural resource exploration or forestry industrialization project in indigenous lands – as these matters of “evident public interest”.[footnoteRef:16] Recalling the 2010 Bali Guidelines, among other instruments, the Court emphasized that “access to environmental information should be affordable, effective and timely.”[footnoteRef:17] [15:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 213.]  [16:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 214.]  [17:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 220.] 

The right to access information further includes positive obligations. The content of the American Convention, of course, is often identical or at least strongly analogous to the rights protected by the UN human rights treaties. Article 1 of the Convention imposes the obligations to respect and ensure human rights. These obligations can be read as analogous to the duties to respect, protect and fulfill rights in the common language of the UN human rights framework. While interpreting the scope of the obligations to respect and ensure access to information, particularly with regards to possible environmental impacts, the Inter-American Court affirmed that these obligations must be observed with respect to every person in the States’ jurisdiction, “in an accessible, effective, and timely manner, without the person requesting the information having to prove a specific interest”. Furthermore, in the context of environmental protection as a whole, these obligations concretely mean that the State must provide mechanisms and procedures for individuals to request information, as well as actively compile and disseminate information.[footnoteRef:18] [18:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 225.] 

Furthermore, the Inter-American Court highlighted that the right of access to information – as well as other rights such as the right to life, personal integrity, and health, depending on the context – translate into an “obligation of active transparency”: the States have a duty to provide the necessary information for individuals to be able to exercise their rights. States are bound to provide the public with as much information as possible. This information, in the words of the Court, “should be complete, understandable, in an accessible language, and current, and be provided in a way that is helpful to the different sectors of the population.”[footnoteRef:19]  [19:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 221.] 

Similarly, the Court referred to “the duty of the State to prepare and disseminate, distribute, or publish, in some cases periodically, updated information on the situation of the environment”[footnoteRef:20], further emphasizing that “in the case of activities that could affect other rights[...], the obligation of active transparency encompasses the duty of States to publish, ex officio, relevant and necessary information on the environment in order to ensure the human rights under the [American] Convention. This includes information on environmental quality, environmental impact on health and the factors that influence this, and information on legislation and policies, as well as assistance on how to obtain such information.”[footnoteRef:21]  [20:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 222.]  [21:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 223.] 

Following the same reasoning, with regards to hazardous activities, the Court affirmed that authorities have the duty to establish “an effective and accessible procedure so that members of the public can access all relevant and appropriate information and are enabled to assess the danger to which they are exposed”.[footnoteRef:22] Moreover, the Court noted that the obligation of active transparency “is particularly important in cases of environmental emergencies that require relevant and necessary information to be disseminated immediately and without delay to comply with the duty of prevention”. [footnoteRef:23] [22:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 215.]  [23:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraph 223.] 

In conclusion, the Inter-American Court observed that the right of access to information is not absolute. It therefore admits restrictions, provided these have been established previously by law, respond to a purpose permitted by the American Convention (“respect for the rights or reputation of others” or “the protection of national security, public order, or public health or morals”), and are necessary and proportionate to respond to objectives of general interest in a democratic society. The State must clearly explain its reasons and rules for withholding information. Without a reasoned response, the decision is deemed arbitrary.[footnoteRef:24] [24:  Inter-American Court of Human Rights. Advisory Opinion OC-23/17: the Environment and Human Rights. 15 November 2017, paragraphs 213, 224-225.] 


*        *        *

In 2021, the Inter-American Commission of Human Rights issued a resolution interpreting, inter alia, the scope of human rights obligations with respect to not the environment in general, but the specific context of the Climate Emergency. The Commission particularly addressed access to information as part of a larger analysis which also encompassed public participation and access to justice[footnoteRef:25]: [25:  Inter-American Commission of Human Rights. Climate Emergency: Scope of Inter-American Human Rights Obligations. Resolution 3/2021, 31 December 2021, paragraphs 32-38.] 


	
	
“The effective implementation of the procedural rights of access to information, public participation and justice in environmental matters is an accelerator of climate action in the region and enhances the fulfillment of the substantial obligations of States. In this sense, it is a priority not only to advance in the consecration of these rights but also in the effective implementation of them.”

“To ensure transparency and access to information on the causes and consequences of the global climate crisis, measures to address it, the impacts of projects on the climate and how to achieve them, States have a positive obligation of active transparency to generate timely, complete, understandable, clear, accessible, culturally appropriate information, truthful and expeditious on adaptation, mitigation and means of implementation on climate change for all people, taking into account the particularities and specific needs of people and groups in situations of vulnerability.”
	

	
	
“All information on development projects that potentially increase global temperature with greenhouse gas emissions should be governed by the principle of maximum publicity. In the same way, they must ensure the progressive strengthening of environmental information systems at the national, subnational, and local levels on greenhouse gas inventories, management and sustainable use of forests, carbon footprint, emission reduction and climate financing, among others.”


“To ensure the effective participation of all people in public or private climate decision-making processes, States should clearly demand that it be open and inclusive and occur at an early stage in all phases of decision-making and that people’s comments be duly taken into account as a result of meaningful participation processes. Non-state or private actors involved in the implementation of projects, works or activities that potentially increase the global temperature with greenhouse gas emissions should ensure and make available to the public information on the technical and physical characteristics of the project, its impacts and planned measures, as well as the technologies available for use, among others.” 

“States should adopt immediate measures to guarantee access to justice in environmental and climate matters of a judicial or administrative nature in accordance with the guarantees of due process, eliminate all barriers to its exercise and ensure free technical and legal assistance. This also includes the obligation to develop remediation measures to different relevant actors and especially to people directly affected by the climate crisis.”

“It is a priority that States make focused efforts to identify, assign, mobilize and make use of the maximum of available resources to strengthen the capacities of all judicial operators, justice assistants, Public Prosecutor’s Office, and control bodies to prevent, investigate and punish situations related to threats or violations of human rights related to climate change.”

“Similarly, it is recommended that States take measures to harmonize national legislation and policy measures that guarantee people affected by climate change and environmental degradation procedural rights in environmental matters; coordinate inter-institutionally and intersectorally their institutions to ensure the comprehensiveness and coherence of actions; and strengthen their technical and legal capacities for environmental democracy.”

	




Questions from the UN Special Rapporteur


What kind of information should be collected and shared to identify and prevent negative impacts on human rights arising from climate change and climate change response measures? 


To identify and prevent negative impacts on human rights arising from climate change and climate change response measures, it is crucial to collect and share comprehensive and multifaceted information. This information spans several key areas.
[bookmark: _Hlk168559019]First, comprehensive environmental data is essential. This includes indicators such as temperature changes, sea level rise, and the frequency and intensity of extreme weather events. Additionally, data on environmental degradation, including deforestation, desertification, and biodiversity loss, is critical to understanding the broader impacts on human rights. One interesting example comes from how the European Court of Human Rights, in its ruling on the case of Verein KlimaSeniorinnen Schweiz and Others v. Switzerland, examined the relation between climate data such as GHG emissions, and climate change-induced events and their negative impacts on human rights.[footnoteRef:26] Data collection and use should prioritize human well-being and incorporate a human rights-based perspective from the design stage through to collection and interpretation.[footnoteRef:27] [26:  European Court of Human Rights. Grand Chamber. Case of Verein KlimaSeniorinnen Schweiz and Others v. Switzerland. Application no. 53600/20. Judgment (Merits and Just Satisfaction). 9 April 2024.]  [27:  See, v.g., Gasper, Des; Rocca, Simone. “Where Are Criteria of Human Significance in Climate Change Assessment?”. In: Crabtree, Andrew (ed.). Sustainability, Capabilities and Human Security. Cham: Palgrave MacMillan, 2020, p. 103-134 (on the importance of integrating human rights and interests into climate change assessments to avoid underestimations of negative impacts on vulnerable populations).] 

Socio-economic data is also vital. Information on vulnerable populations, including their demographics, geographic locations, socio-economic status, and other vulnerability factors, helps identify those most at risk. Furthermore, data on the economic impact of climate change on livelihoods, food security, access to water, and economic stability, particularly in vulnerable regions, is necessary to address these challenges effectively. Health data also plays a significant role in this endeavor. It includes the incidence of climate-related health issues such as heat-related illnesses, vector-borne diseases, respiratory problems, and mental health conditions. Additionally, information on the availability and accessibility of healthcare services in areas affected by climate change is crucial.[footnoteRef:28] [28:  See, e.g., Ebi, Kristie L.; Ogden, Nicholas H.; Semenza, Jan C.; Woodward, Alistair. Detecting and Attributing Health Burdens to Climate Change. Environmental Health Perspectives, Volume 125, Issue 8, 2017 (on the importance of long-term data to assess the climate-related health impacts); Carleton, Tamma A; Hsiang, Solomon M. Social and economic impacts of climate. Science, v. 353, issue 6304, p. aad9837-1–aad9837-15, 2016 (highlighting methodological innovations and results describing effects of climate on health, economics, conflict, migration, and demographics); Halsnæs, Kirsten; Kühl, Jesper J.; Olesen Jørgen E. Turning climate change information into economic and health impacts. Climatic Change, v. 81, p. 145-162, 2007 (linking climate data with economic and health data such as food production and excess mortality from heat waves).] 

Impact assessments are particularly important for understanding the effects of climate change, especially regarding its past, present, or potential impacts on vulnerable populations. These assessments can examine various aspects, including health impacts, displacement risks, threats to food security, and more. By highlighting the specific ways climate change affects different groups, these assessments can inform targeted interventions and support measures.[footnoteRef:29] [29:  On the importance of impact assessments, see, e.g., Article 4.1(f) of the United Nations Framework Convention on Climate Change (“Article 4.1. All Parties, taking into account their common but differentiated responsibilities and their specific national and regional development priorities, objectives and circumstances, shall: […] [t]ake climate change considerations into account, to the extent feasible, in their relevant social, economic and environmental policies and actions, and employ appropriate methods, for example impact assessments, formulated and determined nationally, with a view to minimizing adverse effects on the economy, on public health and on the quality of the environment, of projects or measures undertaken by them to mitigate or adapt to climate change;”); Inter-American Court of Human Rights. Advisory Opinion OC-23/17 on the environment and human rights. 15 November 2017, paragraph 242 (“[I]n order to respect and to ensure the rights to life and to personal integrity: a. States have the obligation to prevent significant environmental damage within or outside their territory […]. To comply with the obligation of prevention, States must regulate, supervise and monitor the activities within their jurisdiction that could produce significant environmental damage; conduct environmental impact assessments when there is a risk of significant environmental damage; prepare a contingency plan to establish safety measures and procedures to minimize the possibility of major environmental accidents, and mitigate any significant environmental damage that may have occurred, even when it has happened despite the State’s preventive actions”); United Nations. Human Rights Committee. General comment No. 36, Article 6: right to life. UN Doc. CCPR/C/GC/36, 3 September 2019, paragraph 62 (“Environmental degradation, climate change and unsustainable development constitute some of the most pressing and serious threats to the ability of present and future generations to enjoy the right to life. The obligations of States parties under international environmental law should thus inform the content of article 6 of the Covenant, and the obligation of States parties to respect and ensure the right to life should also inform their relevant obligations under international environmental law. Implementation of the obligation to respect and ensure the right to life, and in particular life with dignity, depends, inter alia, on measures taken by States parties to preserve the environment and protect it against harm, pollution and climate change caused by public and private actors. States parties should therefore ensure sustainable use of natural resources, develop and implement substantive environmental standards, conduct environmental impact assessments and consult with relevant States about activities likely to have a significant impact on the environment, provide notification to other States concerned about natural disasters and emergencies and cooperate with them, provide appropriate access to information on environmental hazards and pay due regard to the precautionary approach”); United Nations; Committee on Economic, Social and Cultural Rights. General Comment No. 25 (2020) on science and economic, social, and cultural rights. UN Doc. E/C.12/GC/25, 30 April 2020, paragraph 56 (“[T]he precautionary principle plays an important role. This principle demands that, in the absence of full scientific certainty, when an action or policy may lead to unacceptable harm to the public or the environment, actions will be taken to avoid or diminish that harm. Unacceptable harm includes harm to humans or to the environment that is: (a) threatening to human life or health; (b) serious and effectively irreversible; (c) inequitable to present or future generations; or (d) imposed without adequate consideration of the human rights of those affected. Technological and human rights impact assessments are tools that help to identify potential risks early in the process and the use of scientific applications.”).] 

Policy and governance data are also essential. Information on sub-national[footnoteRef:30], national, and international climate policies, strategies, and response measures, and their human rights implications, are needed. Additionally, data on the extent to which affected communities, especially marginalized groups, are involved in decision-making processes related to climate action ensures that these measures are equitable and inclusive.[footnoteRef:31] Assessing adaptation and mitigation measures is equally important. This includes evaluating the effectiveness and equity of these measures and identifying and sharing best practices for integrating human rights considerations into climate action.[footnoteRef:32] [30:  On the importance of sub-national policies in national and international climate policy, see, e.g., Galarraga, Ibon; Murieta, Elisa Sainz de; França, Joan. “Climate policy at the sub-national level”. In: Averchenkova, Alina; Fankhauser, Sam; Nachmany, Michal (eds.). Trends in Climate Change Legislation. Northampton: Edward Elgar, 2017, p. 143-174.]  [31:  This aligns closely with the UNFCC, as the Convention requires Parties to regularly update and publish national inventories and measures to mitigate climate change. Article 4, paragraph 1(a) and (b) requires Parties to develop and make available inventories of anthropogenic emissions and national programs to mitigate climate change. The importance of policy and governance data also aligns with the Paris Agreement. In this sense, Article 13 underscores the importance of transparency in climate actions and support, highlighting the need for Parties to provide clear and consistent information. ]  [32:  Article 4, Paragraph 1(h) of the UNFCC encourages Parties to promote and cooperate in the full, open, and prompt exchange of relevant scientific, technological, technical, socio-economic, and legal information related to the climate system and climate change. This provision supports the identification and sharing of best practices for integrating human rights considerations into climate action.
The Preamble of the Paris Agreement recognizes the need for climate actions to respect, promote, and consider human rights, including the rights of indigenous peoples, local communities, migrants, children, persons with disabilities, and people in vulnerable situations. This aligns with the need to evaluate and integrate human rights considerations into climate action. Article 7, Paragraph 7(a) of the Paris Agreement emphasizes the need to share information, good practices, experiences, and lessons learned related to adaptation actions. This supports the argument for evaluating and disseminating best practices in adaptation measures, particularly those integrating human rights considerations. Moreover, Article 13, Paragraph 5 states that the purpose of the transparency framework for action is to provide a clear understanding of climate change action, including tracking progress towards achieving Parties' nationally determined contributions. Assessing the effectiveness of mitigation and adaptation measures is crucial for this transparency. ] 

Capacity building and education efforts are necessary to empower communities and stakeholders. Information on educational programs and public awareness campaigns about the human rights impacts of climate change, as well as efforts to build the capacity of communities, civil society organizations, and governments, are essential components of this process.[footnoteRef:33] [33:  Both the UNFCCC and the Paris Agreement strongly support the argument that capacity-building and education efforts are necessary to empower communities and stakeholders. The emphasis on education, public awareness, capacity building, and public participation within these frameworks underscores the critical role of these components in addressing climate change and its human rights impacts. These efforts ensure that communities, civil society organizations, and governments are well-informed and equipped to participate effectively in climate action. See, v.g., Article 6 of the UNFCC and Articles 11 and 12 of the Paris Agreement.] 

Documentation of human rights violations linked to climate change impacts or response measures is another critical area. This includes cases of displacement, loss of property, infringement on cultural rights, and many others. Analyzing national and international legal frameworks related to human rights and climate change, including their implementation and enforcement, provides a foundation for addressing these issues. Monitoring and reporting systems must be established to continuously track the human rights impacts of climate change and response measures. Developing transparent and accessible reporting mechanisms for affected individuals and communities to report human rights violations related to climate change is also vital. In practice, however, documenting human rights violations resulting from climate change is primarily undertaken by international human rights bodies and procedures, national human rights institutions, civil society organizations and the academia (including the Facts and Norms Institute[footnoteRef:34]). While this work is important, it would be more effective if such documentation were also a public practice or large-scale public policy. One significant challenge to this becoming a reality is the absence of human rights-based approaches or frameworks in the daily public work of our nations and societies. Human rights are yet to become the common language of bureaucracy and public work, from design and implementation to monitoring and evaluation. [34:  See, e.g., Alves, Henrique Napoleão. Right to adequate housing and climate change: input to the United Nations Special Rapporteur on the Right to Adequate Housing regarding Brazil. Facts and Norms Institute, July-August 2022 (documenting human rights violations resulting from extreme weather events in Brazil – e.g. rains and storms, floods, landslides, droughts, and fires).] 

Lastly, international cooperation and assistance play a fundamental role. Information on global initiatives and cooperation aimed at addressing the human rights impacts of climate change, along with data on financial and technical support provided to support climate resilience and human rights protection in vulnerable regions, is necessary to foster a coordinated and effective response.

	Type of Information
	Description

	
Environmental Data
	Includes indicators such as temperature changes, sea level rise, frequency and intensity of extreme weather events, environmental degradation (deforestation, desertification, biodiversity loss). Data should focus on human well-being and a human rights-based perspective.

	
Socioeconomic Data
	Information on vulnerable populations (demographics, geographic locations, socio-economic status, vulnerability factors) and the economic impact of climate change on livelihoods, food security, access to water, and economic stability, particularly in vulnerable regions.

	
Health Data
	Includes incidence of climate-related health issues (heat-related illnesses, vector-borne diseases, respiratory problems, mental health conditions) and information on availability and accessibility of healthcare services in areas affected by climate change.

	
Impact Assessments
	Examine various aspects such as health impacts, displacement risks, threats to food security, and more, highlighting specific ways climate change affects different groups to inform targeted interventions and support measures.

	
Policy and Governance Data
	Information on sub-national, national, and international climate policies, strategies, and response measures and their human rights implications. Data on community involvement in decision-making processes related to climate action.

	
Capacity Building and Education
	Information on educational programs, public awareness campaigns about the human rights impacts of climate change, and efforts to build capacity in communities, civil society organizations, and governments.

	Documentation of Human Rights Violations
	Includes cases of displacement, loss of property, infringement on cultural rights, analysis of legal frameworks related to human rights and climate change, and monitoring/reporting systems for tracking human rights impacts.

	
International Cooperation 
	Information on global initiatives and cooperation to address human rights impacts of climate change, financial and technical support for climate resilience and human rights protection in vulnerable regions.



By collecting, sharing, and analyzing this comprehensive information, stakeholders can better identify potential human rights risks associated with climate change and implement measures to prevent negative impacts.

















Are there undue barriers to obtain access to information on human rights and climate change that is up to date (e.g., language and technical accessibility, use of technology, grounds for non-disclosure, other?)?


[bookmark: _Hlk167184452]In August 2022, the Facts and Norms Institute submitted an input to the UN Special Rapporteur on the Right to Housing under the title “Right to Adequate Housing and Climate Change: Input to the United Nations Special Rapporteur on the Right to Adequate Housing Regarding Brazil”.[footnoteRef:35] [35:  See, e.g., Alves, Henrique Napoleão. Right to adequate housing and climate change: input to the United Nations Special Rapporteur on the Right to Adequate Housing regarding Brazil. Facts and Norms Institute, July-August 2022.] 

[bookmark: _Hlk168507615]The report highlights several key areas where climate has affected housing in Brazil, including destruction, displacement, and loss of life resulting from severe or extreme weather events such as rains and storms, floods, landslides, droughts, and fires. The report also addresses i) deforestation in the Amazon; ii) the importance of indigenous and quilombola land tenure as a means to reduce deforestation; iii) the groups that are distinctly affected by climate change, including the poor, children and the elderly, and indigenous, and quilombola communities; iv) the limits of current mechanisms and practices around redress and compensation in the context of damage from climate-related events; v) the limited adoption of international human rights norms and standards by energy, urban planning and climate policies; vi) Brazil’s significant barriers to addressing the impacts of climate change on housing, including a limited budget, social inequality, political decisions, and climate change denial; vii) how the housing sector itself contributes to climate change and the alternatives to promote sustainable housing; viii) setbacks in the mechanisms of participatory democracy; ix) the importance of international cooperation, technology transfer, and development assistance; x) and the barriers to a just transition to a rights-compliant, climate-resilient, and carbon-neutral housing sector.[footnoteRef:36] [36:  See, e.g., Alves, Henrique Napoleão. Right to adequate housing and climate change: input to the United Nations Special Rapporteur on the Right to Adequate Housing regarding Brazil. Facts and Norms Institute, July-August 2022.] 

One aspect of this previous input to the UN is particularly relevant to the present Questionnaire and the question regarding undue barriers to obtain access to information on human rights and climate change. The input referred to educational and informational barriers to the country’s capacity to intensely respond to climate change – factors that favor climate change denial and limited or absent public support to costly prevention and mitigation policies: the country’s lack of scientific literacy and the antiscientific rhetoric among the country’s leadership and throughout social media and society as a whole. 
[bookmark: _Hlk141934509]Brazil has major challenges in terms of education and science education ahead. There are no known national statistics on science literacy. An approximation could be made using indexes related to the quality of instruction, such as the one from the Programme for International Student Assessment (PISA) – a study by the Organization for Economic Co-operation and Development (OECD) in member and non-member nations intended to evaluate educational systems by measuring 15-year-old students’ performance on mathematics, science, and reading. According to PISA 2018, Brazil ranks 71/78 in mathematics, 65/79 in science, and 58/78 in reading.[footnoteRef:37] A tragic manifestation of antiscientific rhetoric and conduct in the country is the decrease of vaccination among children. According to a recent warning by Unicef, “in just three years, vaccination coverage against measles, mumps and rubella (D1 Viral Triple) in Brazil dropped from 93.1% in 2019 to 71.49% in 2021. In addition to the MMR, vaccination coverage against poliomyelitis fell from 84.2% in 2019 to 67.7% in 2021. This means that three out of ten children in the country did not receive the vaccines necessary to protect them from potentially fatal diseases.”[footnoteRef:38] Another approximation could be made through general literacy and the number of public libraries per inhabitants. According to a 2007 Survey by UNESCO, Brazil presented a much lower number of public libraries per 100,000 inhabitants or adult literate in comparison with other Latin-American countries.[footnoteRef:39]  [37:  Wikipedia contributors. Programme for International Student Assessment. Wikipedia, The Free Encyclopedia. 28 Jul.2022. ]  [38:  Unicef. 3 em cada 10 crianças no Brasil não receberam vacinas que salvam vidas, alerta UNICEF. Unicef Brasil / Comunicado de Imprensa, 27 abr. 2022.]  [39:  Akpabie, Claude. The 2007 International Library Survey in Latin America and the Caribbean. In: Heaney, Michael (ed.). Library Statistics for the Twenty-First Century: Proceedings of the Conference Held in Montréal on 18-19 August 2008 Reporting on the Global Statistics Project. Munich: K. G. Saur, 2009, p. 35.] 

If the Covid-19 crisis serves as an example, the country is in danger of suffering serious preventable harm amidst the climate crisis, with misinformation being a major contributor.[footnoteRef:40] Even when there is a certain degree of public consciousness about the need to mitigate climate change instead of climate denialism, evidence suggests the presence of a disbelief in relation to the ability of institutions to address the problem, as well as a lack of knowledge about how the people themselves can act to put pressure on public or private institutions on the topic. In this sense, v.g., a 2022 study by researchers linked to the Science and Culture Forum (“Fórum de Ciência e Cultura”) of the Federal University of Rio de Janeiro sought to investigate how the middle-class and the poor perceive the effects of global warming on a daily basis. Meetings with groups of eight to ten people, aged between 18 and 50, were held with residents of the metropolitan region of Rio de Janeiro. The participants identified as “politically neutral” and included individuals with formal or informal occupations, students, housewives, the unemployed, or those discouraged from seeking work. The group varied in ethnicity, religion, and place of residence (slum dwellers or not). Instead of displaying denialist views, the surveyed public had an instinctive perception that we are experiencing a serious environmental crisis with potentially devastating consequences. However, few participants could address the full complexity of the topic (e.g., the relationship between polluting gases, the greenhouse effect, and climate change). Moreover, despite recognizing the seriousness of the climate crisis, most respondents lacked knowledge on how to pressure public and private institutions to take more action. Common perceptions included focusing on waste management as a leading cause of environmental problems. For example, the lack of urban cleaning and improper waste disposal were seen as the main reasons for landslides and floods. Additionally, waste treatment was commonly viewed as an individual behavior issue rather than a collective problem to be addressed by institutions. According to research coordinator Tatiana Roque, the participants demonstrated “little hope that the government will solve the problem, and the solutions listed are most often individual.” Professor Fábio Scarano noted that the surveyed individuals “feel powerless about transforming governments, private sector practices, and even the behavior of those in their own community.” The absence of a housing policy and issues related to basic sanitation were also highlighted in the survey. Respondents clearly understood the effects of socioeconomic inequality during catastrophic events caused by rains. They noted that while storms affect everyone, each family's ability to protect themselves and preserve their belongings varies significantly.[footnoteRef:41] [40:  See, v.g., Inter-American Commission on Human Rights. IACHR and Its Special Rapporteurship on Economic, Social, Cultural and Environmental Rights Concerned about the Serious Public Health Situation Regarding COVID-19 in Brazil. IACHR Press Release No. 061/2021, 16 March 2021 (“[T]here has been an alarming increase in incidence and mortality rates involving COVID-19 in Brazil […]. According to reports issued by Brazilian authorities and by civil society, this increase in the number of infections and deaths is due to several factors, including the following: […] the lack of public policies aimed at mitigating the ongoing pandemic, and the lack of well-coordinated federal strategies to address the challenges posed by COVID-19; healthcare system saturation in most of the country's states; and misinformation campaigns concerning measures to prevent infection. […] The Commission and its Special Rapporteurship further call for the adoption of urgent, decisive measures to prevent the spread of the virus and contain the pandemic, based on the best available scientific evidence and in keeping with the recommendations of specialist international institutions. They also call for campaigns to guide people to scientifically proven risk-mitigation measures, efforts to improve transparency, and full access to public information and to measures to contain the pandemic. In the current circumstances, State authorities have an absolute duty to broadly inform the population, taking into consideration its diversity, and to address the issue, act with due diligence, and reasonably consider the available scientific evidence.”).]  [41:  Coutinho, Sidney Rodrigues. Descrença e inércia frente às mudanças climáticas. Conexão UFRJ, 9 Jun. 2022.] 

Finally, another undue barrier to accessing information on human rights and climate change results from short-term, strategic, and immoral electoral reasoning (a subject that was also addressed in the cited 2022 input to the UN Special Rapporteur on the Right to Housing). There is a reported tendency or incentive for politicians to handle emergencies rather than prevent them, as the former is sometimes seen as more electorally profitable than less visible, planned, science-based governance.[footnoteRef:42] Of course, one assumes that this type of governance would thrive when the public is more conscious and educated, which, again, depends on long-term policy. [42:  See, v.g., Jansenn, Roberta. Petrópolis: Governos falham em aplicar verba para evitar tragédia. UOL Notícias, 18 Feb.2022; Ribeiro, Luiz Cesar de Queiroz. Desastres Urbanos: razões e soluções. Brasil de Fato. 4 Mar. 2022. ] 
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