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                                            Brazil, June 7, 2024.
Dear Madam Special Rapporteur,

The DuClima Institute[footnoteRef:0], a Brazilian afro-descendent youth-led environmental organization, submits this written contribution to inform the thematic report on the specificities, challenges, and good practices related to access to information on climate change and human rights, that will be presented during the Nations General Assembly 79th session. [0:  Authors: Anne Heloise Barbosa do Nascimento (anne.heloise@institutoduclima.com) - advocacy director ; Ana Quelly Anacleto da Silva (anaquelly13@ufrrj.br) - volunteer; Vesper Noschese Teixeira Velludo Junqueira (maro.noschese@gmail.com) - volunteer; Natalia Ponciano (nataliaponcianoufrj@gmail.com) - volunteer] 


This contribution was written based on the Brazilian context, tackling the social inequalities especially experienced by the marginalized youth from the favelas, poor neighborhoods, and grassroots communities. Our goal is to denounce the structures of environmental racism, and how it creates barriers to the right to access information, as well as advocate for human-rights-based solutions for climate change and better political conditions for climate justice activists. 


1. What kind of information should be collected and shared to identify and prevent negative impacts on human rights arising from climate change and climate change response measures? What kind of information can be particularly challenging to access and why?  

To have more comprehensive knowledge and control of the possible negative impacts on human rights resulting from climate change, public authorities, and decision-makers need to have all the relevant and decisive information about the population and its locality, especially those populations that are marginalized. 

The information is what can provide a better government apparatus, leading to the conclusion of what type of action should be taken to prevent or repair the negative impacts, such as the socio-economic conditions of the population, race, class, gender, age group, access to education, health, basic sanitation, access to housing, access to and guarantee of local cultures and traditions, food security, indicators that corroborate with the local HDI, among others[footnoteRef:1]. [1:  What are human rights? - UNICEF https://www.unicef.org/brazil/o-que-sao-direitos-humanos] 


Currently, one of the major challenges in accessing information, especially information on race and access to housing, is understanding the real local needs and including communities as a priority in decision-making regarding their bodies and territories[footnoteRef:2] . Access to this information must be done in such a way that the population itself participates in the consultation process. [2:  Climate change and displacement -  ACNUR https://www.acnur.org/portugues/temas-especificos/mudancas-climaticas] 




The Duclima Institute, COP das baixadas, Action AID, WWF, and other civil society organizations, alongside the Racial Equality Ministry of the Federative Republic of Brazil, launched Participa Clima[footnoteRef:3]. This is a social participation channel for generating citizen-based interseccional data, which will be collected via a governmental platform. This data will be used in educational actions and will also be a relevant part of the formulation of public policies such as the Brazilian National Adaptation Plan.  [3:  ActionAid presents Participa Clima project in the Chamber of Deputies - https://actionaid.org.br/noticia/actionaid-apresenta-na-camara-dos-deputados-o-projeto-participa-clima/] 


Therefore, it is necessary to have an effective database that is consistent with the local reality, in addition to the proper application of a demographic sense, and partnerships with non-governmental institutions that can mitigate a greater rapprochement with communities, strengthening local protagonism, so that there is greater security and resilience in guaranteeing human rights.


2. Are existing approaches to collect, share and monitor information on climate change and human rights sufficient for the public to assess the magnitude of actual and potential negative impacts on their human rights, and the adequacy of States’ responses to these risks? How can these approaches be improved?

In Brazil, the Law on Access to Information (LAI)[footnoteRef:4] and the Law on Access to Environmental Information[footnoteRef:5] are mechanisms that regulate public transparency in the country. However, non-compliance with these laws has caused concern. One example is the National Indigenous Foundation (FUNAI), whose active transparency was assessed by the Findings and Requests project (Projeto Achados e Perdidos) conducted by the Brazilian Association of Investigative Journalism (ABRAJI). In 2021, the report with the results of the analysis[footnoteRef:6] concluded that 62% of the information desirable for social control of the implementation of Brazilian indigenous policy has some sort of problem (incompleteness or inconsistency) or is non-existent.  [4:  Law nº 12.527, November 18, 2011.Regulates the access to information - ; https://www.planalto.gov.br/ccivil_03/_ato2011-2014/2011/lei/l12527.htm]  [5:  Law nº 10.650, April 16, 2003. Provides for public access to data and information held by Sisnama bodies and entities.https://www.planalto.gov.br/ccivil_03/Leis/2003/L10.650.htm]  [6:  LOST AND FOUND: 'INACTIVE' TRANSPARENCY: FUNAI'S OPACITY - August/2021
https://achadosepedidos.org.br/uploads/publicacoes/Transparencia_Inativa_Analise_Transparencia_Funai.pdf] 


Funai's case is not an isolated episode. Difficulties in monitoring and analyzing socio-environmental data produced by public bodies are commonplace. The report “Environmental Area: empire of opacity”[footnoteRef:7] identified seven transparency problems in federal socio-environmental management. This routine was described by reporter Sophia Lopes, when she sought answers to the question “how much money has the government dedicated  [7:  The report “Environmental Area: empire of opacity” - May/2021 https://www.achadosepedidos.org.br/uploads/publicacoes/Imperio_da_Opacidade_Socioambiental.pdf] 




to environmental protection in the last 5 years?”[footnoteRef:8]. The report, also produced by Achados e Perdidos, found that there have been cuts of up to 46% in the budget of federal agencies responsible for environmental policies[footnoteRef:9] to monitor, inspect and combat deforestation and forest fires.  [8:  Why is access to public spending so difficult? - https://www.achadosepedidos.org.br/na-midia/por-que-o-acesso-a-gastos-de-orgaos-publicos-e-tao-dificil]  [9:  Budget of federal agencies responsible for socio-environmental policies reaches lowest level in five years -  https://news.fiquemsabendo.com.br/p/a-queda-no-orcamento-dos-orgaos-de] 


The need to strengthen mechanisms for access to information in the socio-environmental field was highlighted during a session of the Parliamentary Commission of Inquiry (CPI) investigating the causes of the collapse of Vale's mining dam in Brumadinho, in the state of Minas Gerais, in 2019. At the time, Júlia Cruz, a representative of the organization Conectas Human Rights, stressed that transparency and participation play an instrumental role in the context of large projects and socio-environmental disasters: “People often don't have access to information in time to intervene in decision-making processes, or this information isn't made available in detail and in accessible language.”[footnoteRef:10]  [10:  Three years after it was signed, the Escazú Agreement remains unratified in Brazil - https://abraji.org.br/noticias/tres-anos-depois-da-assinatura-acordo-de-escazu-segue-sem-ratificacao-no-brasil] 


In 2019, deputy Pedro Lucas Fernandes (PDT/MA) presented Bill No. 5204[footnoteRef:11] as a reinforcement of compliance with access to information. “The complete and up-to-date availability of information in the environmental area is fundamental for the government and society to fulfill their constitutional duty to defend the environment and preserve it for present and future generations,” justifies the parliamentarian in the Bill. Nowadays, 2024, after five years have gone by, and the bill still isn’t approved. Therefore, its current state is “awaiting the Rapporteur's Opinion in the Environment and Sustainable Development Committee (CMADS) in the Chamber of Deputies”.  [11:  Bill nº  5204/2019 - https://www.camara.leg.br/proposicoesWeb/fichadetramitacao?idProposicao=2221658
] 



3. Are there undue barriers to obtain access to information on human rights and climate change that is up to date? (eg, language and technical accessibility, use of technology, grounds for non-disclosure, other?)

In the Brazilian context, there are a few undue barriers that limit access to information on human rights and climate change.Firstly, Brazil is a multilingual and multicultural country with Portuguese as the official language. While a significant portion of the information is available in Portuguese, those who do not speak the language, including Indigenous communities and immigrants, might struggle to access information. Furthermore, the disclosure of information itself could pose a barrier, if expressed only through technical language that inhibits social participation. Not only that, access to the internet is fragile, especially considering the significant digital divide in Brazil, particularly between urban and rural areas. In that sense, traditional communities most affected by the climate crisis face hurdles in accessing information, especially regarding the impact that large enterprises may have on their land. 

As pointed out in a research done by the Margarida Alves Collective “it occurs that, in the context of large projects, as the people have historically denounced through their representative bodies, social movements and civil society organizations, information about these projects does not arrive in a timely, comprehensible, and satisfactory manner”  (Margarida Alves Collective, 2023)[footnoteRef:12]. In this regard, consultation must be done through a culturally appropriate procedure, so that everyone understands the issue that may impact them.  [12:  Margarida Alves Social Moviment. Dossier Internet access and the exercise of rights. Available at: https://coletivomargaridaalves.org/dossieacessoainternet/. Access  in: 26 May 2024.] 


Moreover, it must be noted that marginalized communities, even within urban spaces, are subjected to cyber vulnerability, as “although most people consider that Internet access is important, only 27% of them indicate that they can do it, and that, when asked the reason that prevents people from accessing the Internet or makes them access the Internet sometimes, 59.42% of people said that they don’t access the Internet not because they don’t 
want to, but because they don’t have money” (Margarida Alves Collective, 2023). It must be noted that internet access is comprehended in its full form, including understanding the use of the tool. Additionally, lacking infrastructure in certain areas can hinder access to information. This includes inadequate electricity supply, poor internet connectivity, and lack of necessary devices (computers, smartphones).

Lastly, the absence of a comprehensive regional human rights and climate change treaty, like the Escazú Agreement, hinders access to climate information. For instance, the Escazú Agreement includes provisions for an early warning system, which facilitates the dissemination of information about disasters and climate emergencies. This increased social oversight could potentially prevent tragedies similar to those that occurred in Mariana and Brumadinho.[footnoteRef:13] [13:  Marchezini, J., Rodrigues, K. F., & De, M. (2022). Direito de acesso à informação ambiental e o Acordo Regional de Escazú. Revista da CGU, 14(25), 80-87.
] 

	
Therefore, it is of the utmost importance to create new democratic and representative participatory governance spaces in relation to the issue, to effectively guarantee public access to environmental information and to promote the strengthening of ministries and bodies that work directly with climate management and the protection of human rights. 

Among the measures that can help to make these approaches more participatory, inclusive and democratic, it is necessary to consider that access to the dissemination of environmental information should not be restricted to the government sector alone. There is a wide network of actors who share information on climate change and HR, which contributes directly to the increase in environmental information. Another relevant measure aimed at strengthening access to information and guaranteeing human rights is the importance of the Brazilian government's ratification of the Escazú Agreement, which regulates socio-environmental issues and reinforces a country's public and formal commitment to effective popular participation and access to information on environmental issues. 
	
Another interesting measure is the dissemination of information through the insertion of environmental education in Brazilian schools, in the realization of community capacities engaging on the themes of climate change and human rights applied to the context of the territory. And finally, the promotion of accessible technology and information tools, such as the case of the first environmental activist made by artificial intelligence by the Duclima Institute, whose function is to provide information on combating environmental racism, identifying risk areas and providing support in the event of extreme weather events.


4. Are there examples in which international cooperation effectively supported public access to information on climate change and human rights? What are the challenges in implementing UNFCCC Articles 4 (public access to information) and 6 (public awareness), and Paris Agreement Article 12 (public access to information), and other international instruments and processes that can support/contribute to international cooperation on access to information on climate change and human rights?

The most effective international cooperation strategy for supporting public access to information on climate change and human rights would be the implementation of the Escazu Agreement. The Escazú Agreement is a regional treaty that deals with access to information and public participation in socio-environmental decisions, as well as justice and protection for environmental defenders. 

The Escazú Agreement can encourage the improvement of transparency practices, participation, and access to justice on environmental issues by sub-national governments, and legislators and also support decisions by the judiciary. Also, Joara Marchezini, transparency and access to information consultant at the Socio-Environmental Institute (ISA), explains that the Escazú Agreement is linked to the discussions on the climate emergency because it has instruments that allow for more appropriate responses to the challenges, with the possibility of incentives to ratify the treaty: “The Escazú Agreement directly supports the implementation of the commitments of the Paris Agreement and the 2030 Agenda, for example. In this sense, ratifying the Escazú Agreement brings greater opportunities for technical and financial cooperation between countries, and represents a commitment to guaranteeing human rights and environmental protection.”[footnoteRef:14] [14:  Three years after it was signed, the Escazú Agreement remains unratified in Brazil - https://abraji.org.br/noticias/tres-anos-depois-da-assinatura-acordo-de-escazu-segue-sem-ratificacao-no-brasil] 


In 2023, it was sent to Congress for ratification but progress is yet to be made. Last year, Marina Silva, Brazil’s minister for environment and climate change[footnoteRef:15], said “Unfortunately, Brazil has become one of the worst places for environmental activists in the world. We've had an increase in violence with the murder of Dom Phillips, Bruno Pereira and so many other activists. The previous government did not ratify the Escazú Agreement. We, who were passive observers, are going to be active implementers, including with the Action Plan for the Prevention and Control of Deforestation (PPCDAm) to help combat violence and the destruction of the Amazon.”[footnoteRef:16] [15:  Brazil “wasted time” by not ratifying Escazú Agreement, says Marina Silva - https://oeco.org.br/noticias/brasil-perdeu-tempo-ao-nao-ratificar-acordo-de-escazu-diz-marina-silva/]  [16:  “Brazil has wasted four years to implement the Escazú Agreement”, says Marina in Buenos Aires - 
https://www.gov.br/mma/pt-br/assuntos/noticias/Brasil-perdeu-quatro-anos-para-implementar-o-acordo-de-escazu-diz-marina-em-buenos-aires] 


Still, the Escazú Agreement faces significant challenges in terms of ratification and implementation, as members of the opposition have expressed concerns about possible impacts on national sovereignty and economic competitiveness. In the actual Brazilian context, the following question arises: why is the Escazú Agreement not being widely publicized and discussed for ratification?[footnoteRef:17] [17:  Is Escazú not a priority? - https://oeco.org.br/analises/escazu-nao-e-prioridade/] 


In this year, 2024, COP 3 for the Escazu Agreement, the official government delegates' speeches were disappointing. According to Sabrina Cabral, a Brazilian activist from the northeast region from Brazil and one of the Champions of Escazú²: “Brazil didn't have any assertive speeches in its contributions, nor were we able to access the delegates for an effective dialog. It's essential that the government has state representatives who can make a significant impact that will lead to ratification,” she said.

The Escazú agreement, despite having a name that doesn't add immediate understanding, is also called the “defenders' agreement”, because the defenders are the ones on the frontlines who experience the lack of information, lack of security, and the fear for their lives and their families. Data from the organization Global Witness indicates that 34 environmental activists were murdered in the country in 2022, eight more than in the previous 
year. As a result, Brazil was the 2nd most dangerous country for environmental defenders worldwide, behind only Colombia, with 60 deaths. 

The presence of the COP 30 on Climate Change in Brazil, precisely in Belém next year, has been a key to accessing the climate discussion and information between the public and the government, but it is insufficient when we see that engagement does not take place in the same way in other negotiations that can leverage policies to protect the territory, the environment, the climate and the people. 

5. What are the impacts on human rights of inadequate access to information from public authorities and/or business? Are there concrete examples of, or specific challenges in, collecting and sharing information on disproportionate levels of actual and potential harm from climate change and climate change response measures (disaggregated data on Indigenous Peoples, women, children, local communities, persons with disabilities, older persons, persons living in extreme poverty, others)?

Inadequate access to information from public authorities and businesses can have profound implications for human rights, as it tends to amplify existing disparities and power differentials, particularly affecting marginalized groups. Concrete examples of this issue can be observed in Brazil, particularly regarding information on climate change and its consequences. For instance, Indigenous Peoples often lack access to crucial information about proposed development projects on their ancestral lands, leading to conflicts and violations of their human rights.

A pertinent case study is the situation in Bahia state, where the government accelerated the process of granting areas traditionally inhabited by quilombos and practicing traditional livestock grazing (known as fundo e fecho de pasto) to wind energy companies[footnoteRef:18]. This was done under the guise of sustainable energy development, with the government taking advantage of the Covid-19 pandemic to push through a Joint Normative Instruction facilitating wind farm installations on public lands, frequently occupied by traditional communities. Consequently, no public consultations were held, contravening the principle of prior, free, and informed consultation established by International Labour Organization Convention No. 169. [18:  Bahia cedes areas of traditional communities for wind energy production -  https://sasop.org.br/2020/11/bahia-cede-areas-de-comunidades-tradicionais-para-producao-de-energia-eolica/] 


Furthermore, there are troubling transparency issues. The priority areas, located in "wind corridors," outlined in the Joint Normative Instruction, have not been specified, lacking georeferenced information to identify the affected communities accurately. This lack of transparency exacerbates internal conflicts, as wind energy companies often negotiate directly with individual residents rather than engaging with the affected communities as a whole. This individualized approach not only diminishes community participation in decision-making processes but also fosters tensions within communities, as some families may benefit from leasing their land for wind turbines while their neighbors, equally impacted, do not share in the benefits. Compounding the problem, environmental impact assessments are often outsourced to third-party contractors, whose affiliations may not be disclosed to the affected traditional  communities[footnoteRef:19]. These assessments are typically funded by the wind companies themselves, potentially creating a situation where the assessment process favors the interests of these large corporations. [19:  Movement of People Affected by Dams -  https://mab.org.br/2024/04/24/pescadores-e-ribeirinhos-atingidos-pela-usina-de-belo-monte-lutam-por-politicas-publicas

] 


Moreover, the absence of disaggregated data on the unequal impacts of climate change on various societal groups exacerbates inequalities and impedes effective policymaking and response efforts. For example, without specific data on how climate change disproportionately affects Indigenous communities or those living in extreme poverty, it becomes challenging to design targeted interventions to address their unique needs and safeguard their rights.


https://www.acnur.org/portugues/temas-especificos/mudancas-climaticas
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