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France, Paris, 14 Avenue de l’Opera, 75001  
Ukraine, Kyiv, 56 Kharkivske highroad, 02175
arcconstructionofcrimea@gmail.com

07.06.2024 № 413/2024
To UN Special Rapporteur on climate change
Russian Aggression in Ukraine and Current Challenges 
for Access to Information on Climate Change

Experts Borys Babin, Andrii Chvaliuk, Olexiy Plotnikov, Anna Prykhodko, Tsybulko Olesia 
Our Association of Reintegration of Crimea (ARC)
, as non-governmental expert and human rights organisation
, passed long-term researches, related with human rights and humanitarian issues. Since 2020 we sent more than 150 submissions and proposals to UN, OSCE and CoE human rights’ strictures, including issues of violation the ecologic rights, major part of them were published in the official web-sources





. 
On 2021 Our Association submitted to the UN the proposals on two Crimea-related natural objects to the researchathon on sacrifice zones and human rights, for Special Rapporteurs’ forthcoming report on toxic-free environments to be discussed in UN, including issues of impact of loss and damage. Sending Association’s answers on UN Special Rapporteur’s questionnaire, including access to information on climate change and human rights.
Since 2014 Crimean peninsula was illegally occupied by Russia. Since 24th of February 2022 Russia committed broad and open military aggression to all Ukraine’s territory. Russia refused to execute the ICJ order in this case to stop the aggression
. 
Russia-controlled troops and mercenaries committed in Ukraine, during this invasion, gross violation of international humanitarian law and international human rights’ law already, including broad crimes against property, social and cultural rights and environment, attacks on forests, dams, national parks, riparian and maritime ecosystems, also as against Ukrainian agricultural enterprises






. All war crimes, committed by Russian invaders during ongoing hostilities, are connected with absolutely clear Russia’s war targets in maximal destruction the civil infrastructure and environment, including objects, essential for all Ukrainian ethnic and social groups
. Those issues now are the subject of the investigation the International Criminal Court
 
Due to gross violation the human rights Ukraine filed an application to the European Court of Human Rights, ECtHR
. Russian government refused to execute the demand of the ECtHR and the order of ICJ to immediately suspend the military operations that it commenced on 24 February 2022.
 UN General Assembly in its resolution ES-11/1 on 2 March 2022 recognized that the military operations of Russia inside the sovereign territory of Ukraine are on a scale that the international community has not seen in Europe in decades
. UN General Assembly in its resolution ES-11/2 on 24 March 2022 demanded again full respect for and protection of objects indispensable to survival of civilian population and civilian infrastructure
. 

The UN Human Rights Council adopted on 12th of May a resolution on the deteriorating human rights situation in Ukraine where pointed that Russia should immediately cease its aggression. Those decisions are not executed by Russian troops, Russia-controlled mercenaries and terroristic groups, which established policy or terror and repressions over the Russia-occupied territories of Ukraine

. 
Till 2023 more new was crimes were committed by the Russian troops, including destruction objects of civil infrastructure, forests, dams and other melioration systems by mines explosions, missiles and artillery. Russian forces destroy and loot the technical equipment of Ukrainian forestry and melioration management and of national parks in Kherson and Zaporizhzhya regions en masse. Corresponding negative impacts of Russian aggression against climate include atmospheric pollution due to mass extensive emissions of combustion products, the destruction of thousands of square kilometers of forests and plantations near frontline, as well as natural soils in the combat zone close to the Crimea, the intervention of the Russian occupiers in the melioration management and natural watercourses in Southern Ukraine. All this illegal Russia’s activities give strong negative impact on the rights of population of Russia-occupied areas. 
Also, the negative impact to climate includes the destruction of ecosystems important for oxygen exchange of the Black and Azov seas due to their pollution by oil products and chemicals from Russia’s naval vessels and their missile ammunition during Russia’s maritime aggression, as well as changes in ecosystems, caused by the mass death of mammals and fish due to noise and explosive pollution under time of sea activity. Special risks arise in this zone regarding potential changes in the hydrogen sulfide layer located in the deep-water part of the Black Sea, and corresponding emissions, in particular due to explosive processes. Such changes also include an indirect impact through Russian attacks on Ukrainian nuclear power facilities, such as the Zaporizhzhia NPP, and on Ukrainian green energy facilities in occupied territories and war zones. Potential risks include nuclear incidents caused by Russian military and terrorist activities and the detonation of underwater gas tunnels in the Black Sea by the Russian invaders. Since the level of hostilities in Ukraine is unprecedented for modern humanity and has no clear prospect of minimization in the coming months, the above risks and challenges have a strong and direct impact on the issue of climate changes.

From the point of view of international law, such Russia’s illegal acts can be considered as terrorism
 as Russian forces conjunct the attacks on ecologic objects with politic demands. Czech Republic, Estonia, Lithuania, Latvia, Netherlands, Poland and Slovakia, also as European Parliament and Parliamentary Assemblies of NATO and Council of Europe recognized Russian politic regime as terroristic one already
.
New challenges for the issue of sustainable development, including growth of poverty were caused by destruction the dam of Kakhovka Hydroelectric Power Plant (HPP) on Dnipro River by Russian military units, that happened on 6 June, 2023




.
Ukraine informed International Criminal Court about the destruction of Kakhovka HPP and representatives of Prosecutors’ Office of ICC visited disaster area on June, 10. Also on June 10 the Ukrainian Parliament has adopted a resolution on an appeal to the UN, parliaments and governments of its member states, international organizations and their parliamentary assemblies in connection with the Russians blowing up the Kakhovka HPP
.
UN Office for the Coordination of Humanitarian Affairs (OCHA) stressed on June 10 that the catastrophic effects of the flooding that followed the Kakhovka Dam destruction add to the immense human suffering caused by Russia's war on Ukraine



. 
As ARC experts noted, the aggressor’s undermining of the Kakhovka HPP became a separate crime of genocide, including the forced deportation of the population of the villages and cities adjacent to the Dnipro in the left-bank Kherson region, the destruction of their houses and the murder of those who cannot escape flooding
. From the point of view of international law, such Russia’s illegal acts can be considered as terrorism also


. 
Russian central authorities, military structures, illegal “governments” in Crimea and Henichesk disseminate system of fakes regarding events with destruction the Kakhovka HPP. 
Relevant activities of UN bodies, in the context of the human right to a clean, healthy and sustainable environment will allow intergovernmental bodies, governments of developing countries, environmental protection and human rights organizations, and institutions of the world’s indigenous peoples to start a discussion and assessment of the forms of direct and indirect negative ecological impact of Russian aggression in the field of sustainable development and the related rights to food, water and sanitation

 and regarding the related issues of access to full and verified information about climate changes and climate challenges.

The result should be the development of plans to counteract the corresponding negative processes at the level of international organizations, governments and non-governmental environmental protection structures, organizations of the indigenous peoples of the world, the inclusion of relevant issues in international documents of legal and political dimensions, in particular in the dimension of development the ecocide conventional criminalization, increased sanctions pressure and international recognition of the Russian regime terrorist one.
Ukraine started some criminal proceedings regarding issues of destruction the ecosystem by Russian troops, with qualification of such activities as ecocide crime, but the whole concept of ecocide crime is not too develop in modern international law and have no conventional protection
. Also the above-pointed issues were discussed during the side-events on Sharm el-Sheikh Climate Change Conference (COP 27) and Dubai Climate Change Conference (COP 28) held by our experts together with Crimean Tatar Resource Center and Mission of Ukraine in 2022 and 2023




, also as at World Law Congress, 2023

.
Experts stressed on COP 27 & COP 28 that the main negative consequences for the indigenous peoples of Crimea, are the destruction or damage due to climatic changes of natural ecosystems and areas of traditional farming, namely: the desertification of the Western Crimea, the deforestation of the Crimean mountains, the destruction and disappearance of marine coastal aquatic complexes, the collapse of biosystems of the Azov seas, soil salinization of the Central and Eastern Crimea. All this negative consequences make negative impact on the agricultural potential of region. 
Since 2018 Ukrainian authorities adopted some strategic and program documents regarding processes of reintegration the Crimea after its de-occupation that included analysis of access to full and verified information about climate changes and climate challenges.
The Plan of emergency measures to counter Russian aggression from the temporarily occupied territory of Ukraine in Crimea, the protection of the interests of the state, citizens of Ukraine and Ukrainian legal entities in Crimea for 2018–2019
, the Plan of measures aimed at implementing some of the principles of state internal policy regarding the temporarily occupied territory of the AR Crimea and Sevastopol, 2018
, Strategy of information reintegration of the AR Crimea and Sevastopol, 2018,
, Strategy of deoccupation and reintegration of the temporarily occupied territory of Crimea and Sevastopol, 2021 also as plans for its implementation were adopted
, and those legal binding acts foreseen the issues of ecology loss and access to information about environmental risks.
On March 3-6, 2023 the I Session of Strategic Forum “Future of Crimea” initiated by the Crimean Tatar Resource Center was held
, in which more than twenty key experts of various structures on the subject of the peninsula, including ARC’s representatives, took part
. Strategic Forum elaborated proposals for Ukrainian government to make relevant preparations for ecologic activities to be established for de-occupied Crimea during reintegration period, including damage compensation issues. Relevant recommendations were sent by the organizing committee of the Forum to the authorized state bodies of Ukraine, and meeting was held with the Deputy Prime Minister of Ukraine, but the above-pointed strategic and program documents regarding processes of reintegration the Crimea after its de-occupation were still not amended and they need to be modernized regarding climate change and other ecologic issues. Such situation and challenges for ecologic information mechanisms were discussed upon ARC’s initiative at World for Ukraine Summit that was held in Poland, at September 28
.

Also those issues were discussed at II Session of Strategic Forum “Future of Crimea” initiated by the Crimean Tatar Resource Center in October, 2023
 and relevant recommendations were granted to Ukrainian government and third countries’ representatives
.

As exactly Russia as aggressor state bears the responsibility for violation the conflict related violation of Ukrainians’ individual and collective ecologic rights, relevant mechanisms of compensation and reparations must be established with strong participation of UN OHCHR and UN Human Rights Committee. Upon request of ICC’s Prosecutors’ Office our Association stressed in March, 2024 that relevant conventional disputes and activities in the area of international environmental law in conflict situations must be taken into consideration, such as Dispute concerning coastal state rights in the Black Sea, ICJ case 2017-06
.
We stressed that an all-enhancing work on the development of the concept of ecocide as a fourth core international crime should be continued, and it must take into account national legislation, law-enforcement practices and jurisprudence. Ukraine and some other European states have formed relevant practices in recent years. We pointed that international ecological crimes present a principally new phenomenon for victims of criminal acts, including issues like damage recovery, special challenge to collective rights of territorial communities and indigenous peoples most affected by such crimes that include their right to access to information. 
We stressed to ICC’s Prosecutors’ Office that the victim-centered approach is especially crucial taking into account the possible and probable correlation between genocide and eventual international ecologic crimes, including ecocide. Here, genocide may take a form of deliberately inflicting on a national, ethnical, racial or religious group conditions of life calculated to bring about its physical destruction in whole or in part. The deliberate destruction of the Nova Kakhovka Dam by the Russian forces in 2022 is an example of a war crime with such genocidal implications and also is an ecocidal act. That issues of sustainable development, challenges of climate change and new reality of artificial intelligence as a hypothetical international crimes’ subject must be taken into consideration while advancing accountability for environmental crimes under the Rome Statute.

More, it seems to be that negative climate changes are not the side effect of Russian aggression against Ukraine, but it is one of its major goals. As it is known the administration of Russian president use in the propaganda narratives that the global warming and ocean level rise are allegedly useful for Russia as such situation will allegedly allow to develop actively the natural resources of Russia-controlled northern part of Eurasia. So damage connected with climate changes, caused by Russian aggression is committed by Russia-controlled structures with direct intent and include relevant disinformation and misinformation campaigns. 
So we call all UN authorized bodies and agencies, also as their member states to pay a special attention to Russian illegal activities in Ukraine in framework of global risks for climate and to relevant global human rights and sustainable development, including issues of of access to full and verified information about climate changes and climate challenges, connected with aggressor’s attacks against climate.
7th June, 2024
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