[image: ]
7 June 2024

Submitted via email: hrc-sr-climatechange@un.org 

Elisa Morgera
Special Rapporteur on the promotion and protection 
of human rights in the context of climate change
Office of the United Nations High Commissioner for Human Rights
United Nations Office at Geneva

Re: Access to Information on Climate Change and Human Rights

Introduction

Thank you for the opportunity to offer input on access to information challenges that impede human rights in climate finance. Accountability Counsel is a non-profit organization focused on improving the human rights impacts of development finance, including climate finance, by ensuring that communities harmed by internationally financed projects have access to remedy vis-a-vis independent accountability mechanisms (IAMs) and other avenues of redress.[footnoteRef:1]  [1:  For more information on the function of IAMs, see Accountability Offices FAQs, Accountability Counsel (last viewed 6 June 2024), available at https://www.accountabilitycounsel.org/accountability-resources/accountability-office-faqs/; see also, About the Independent Accountability Mechanism Network (IAMNet), World Bank (last viewed 6 June 2024), available at https://accountability.worldbank.org/en/iamnet.] 


IAM complaint data demonstrates that climate finance is not free from environmental and human rights risk, despite many development finance institutions deferring to lower risk categorization for climate finance projects.[footnoteRef:2] IAMs and other channels for grievance redress are essential tools for ascertaining the human rights performance of climate finance projects, but their promise depends on communities being made aware of and having access to them.  [2:  Lama Almoayed, Climate Finance: Is It Doing More Harm Than Good?, Accountability Console (5 Dec 2023), available at https://accountabilityconsole.com/newsletter/articles/climate-finance-is-it-doing-more-harm-than-good/. ] 


We therefore write to urge focus on the need to improve the critical infrastructure for disclosing and tracking climate finance, particularly with respect to ensuring that communities have access to and are made well aware of the channels for accountability and grievance redress should climate finance cause harm. Proactive outreach and ensuring the safe inclusion of project-affected people is essential for rights-supportive climate finance.

1. Tracking, Disclosure, and Participation

A lack of transparency in climate finance poses significant challenges in ensuring accountability for human rights impacts, and it even calls into question whether climate-related funds are being used appropriately. For example, the World Bank, despite being the largest multilateral financier of climate action, reportedly cannot account for up to 40% of its climate-related spending.[footnoteRef:3]  [3:  Jason Farr, James Morrissey, and Christian Donaldson, Unaccountable Accounting: The World Bank’s unreliable climate finance reporting, Oxfam International (Oct 2022), available at https://policy-practice.oxfam.org/resources/unaccountable-accounting-the-world-banks-unreliable-climate-finance-reporting-621424/. ] 


Tracking climate finance is made difficult because development banks are increasingly resorting to financial intermediary lending.[footnoteRef:4] Banks have yet to systematically track the flow of funding through financial intermediaries to sub-projects, leading to undisclosed support for projects with negative human rights implications.[footnoteRef:5] As a result, civil society organizations have had to fill in the gap by stretching their own resources to help concerned communities track these obfuscated flows.  [4:  Margaret Wachenfeld and Laure-Anne Courdesse, Fit for Purpose?: An analysis of development finance institutions’ management of human rights risks in intermediated finance, The Danish Institute for Human Rights (Apr 2024), available at https://www.humanrights.dk/publications/fit-purpose. ]  [5:  Lama Almoayed, Out of Sight, Out of Mind: How Financial Intermediaries Obscure Accountability for Community Harm, Accountability Console (1 May 2023), available at https://accountabilityconsole.com/newsletter/articles/out-of-sight-out-of-mind-how-financial-intermediaries-obscure-accountability-for-community-harm/. ] 


More than doing better to track climate finance, development finance institutions must improve systems to support adequate disclosure, public review, and consultation measures. Although the respective environmental and social safeguards of most development finance institutions require the dissemination of project information as part of the stakeholder engagement process, those rules are not always abided. In fact, failures in consultation and disclosure are the most frequently raised issue to IAMs.[footnoteRef:6]  Communities, like those in Kawaala, Uganda– who were given less than a day’s notice of eviction to accommodate a flood management project that could have very well been classified as a climate loss and damage project[footnoteRef:7]– cannot be expected to yield their rights for the sake of speed.  [6:  Piper Goeking, Understanding Community Harm, Part 1: Consultation, Disclosure, and Due Diligence, Accountability Console (1 May 2021), available at https://accountabilityconsole.com/newsletter/articles/understanding-community-harm-part-1-consultation-disclosure-and-due-diligence/. ]  [7:  Uganda Lubigi Drainage Channel Case Study, available at https://www.accountabilitycounsel.org/client-case/uganda-lubigi-drainage-channel/#case-story. ] 


Moreover, disclosure of project information is incomplete and practically useless when communities are not provided with information on how to connect with development actors to ensure accountability for adverse human rights risks and impacts. Having access to information on what IAMs and grievance mechanisms are available, and the process for accessing them, is critical to ensure that climate projects not only meet their intended aim, but also are respectful of the human rights of those affected. 

2. Safety

The right to information enables public participation in climate finance. Rights defenders are able to use that information to inform the public, their communities and their allies about risks and potential threats caused by certain projects.[footnoteRef:8] But as we have learned through our support of communities in Nepal affected by internationally financed electric transmission lines, part of Nepal’s hydropower energy gold rush,[footnoteRef:9] the heightened risks of human rights violations and violence against human rights defenders in areas of conflict or post-conflict, countries in transition, or countries where rule of law is weak impedes public participation. The risks are also higher when a borrower or host country has a policy or practice of using military, paramilitary, or armed police to move forward development projects.  [8:  Sam Roswell, Human rights that are fundamental to environmental defence, Natural Justice (7 Sep 2020), available at https://naturaljustice.org/human-rights-that-are-fundamental-to-environmental-defence/. ]  [9:  Nepal, Khimti-Dhalkebar Transmission Line case study, available at https://www.accountabilitycounsel.org/client-case/nepal-high-voltage-transmission-line/#case-story. ] 


Communities may be dissuaded from participating in the development projects, including simply requesting information or filing grievances, when safety risks are at issue. A planet-centered and participatory model of development demands that these hindrances be addressed.[footnoteRef:10] [10:  Human Rights Council, “Reinvigorating the right to development: A vision for the future,” Report of the Special Rapporteur on the right to development, Surya Deva, paras. 44, 61 (4 Aug 2023).] 




Conclusion

As international finance institutions evolve into climate banks, they must equally evolve their infrastructure to ensure that communities are included in development decision making at the speed deemed necessary to respond to the climate crisis. Failing to do so not only increases the potential for resistance against those projects, thus hindering speed and sustainability, but it also risks infringing upon the rights of people expected to bear the entire environmental and social consequences of new development activities. 

In your report, we urge coverage of the need to build inclusive, safe and effective disclosure and consultation infrastructure, and to require all participants in climate finance to create and proactively disclose the avenues for accountability and grievance redress to rights holders. 

Sincerely, 

Accountability Counsel
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