Call for inputs: Extractive sector, just transition and human rights

Algeria does not adhere to the United Nations Guiding Principles on Business and Human Rights (UNGPs), it does it participate in the Extractive Industries Transparency Initiative, nor does it comply with rules set for disclosing environmental impact assessments and mitigation management plans. According to the latest Resource Governance Index published by the Natural Resource Governance Institute Algeria ranks 73rd out of 89 assessments, denoted serious structural issues in the extractive sector mainly stemming from the monopolistic nature of sector, poor revenue management and lack of transparency.

Algeria’s oil and gas reserves are estimated 12.000 million barrels of oil and 160 trillion cubic feet of gas, the country also holds significant reserves of gold, silver, helium and uranium. The extractive industries are by far the most important source of income for the Algerian government, making up 40% of its annual budget and 94% of its exports. 

Yet the local populations have seen little to no benefit from this multi-billion dollar industry since the country’s independence in 1966. It is clear that on the contrary that prospection and extraction projects in Algeria - particularly in the southern regions - are developed at the expense of the local populations core environmental and economic rights. The decision making process is entirely centralized, without involving indigenous populations in projects that impact them at the economic, environmental and health levels.

In the case of the extractive sector in Algeria, the actions of private enterprises cannot be disassociated from public policymaking due to the long standing monopoly of major state-owned enterprises (SOE) such as Sonatrach in the oil and gas industry. The country maintain a controversial track record when it comes to human rights and energy transition, as was seen in the violent response to the Ain Salah protests against shale gas development projects in 2014 and 2015, the government has not allowed for any consultation with the local stakeholders since. 

Through the answers we propose to the OHCHR we seek to examine the policies adopted by the Algerian government and SOEs operating in the extractive sector and their impact on human rights, the lack of accountability and corporate exploitation. Moreover, we seek to touch on issues facing the local populations in the Algerian south in terms of economic exclusion, inequitable distribution of resources and free, prior and informed consent (FPIC).  

State duty to respect human rights:

4. In the case of Algeria access to trustworthy energy transition data is extremely challenging, as the different stakeholders such as the Ministry of Energy, the Commissariat Aux Energies Renouvelables et à l’Efficacité Energétique (CEREFE), the Centre de Développement des Energies Renouvelables (CDER) and the SOE Sonatrach share contradictory data and different timetables for renewable energy projects.

As such, the Algerian government does not only discourage the publication of energy transition data under the pretense of national security, but can considered to actively obfuscate the access to such information by NGOs and other interested parties.

6. For Algeria the issue does reside in the development of actions plans, but rather in their implementation. Since 2019, no less than 4 energy transition programs have been published by the Algerian government -le programme du Président de la République(2019); le plan d’action du gouvernement (2019); les conclusions du conseil des Ministres (2020) ; les conclusions du conseil des Ministres (2020)- with no real results on the ground.

7. Algeria’s crackdown on artisanal mining is a concrete example of the negative impacts of policy on neighboring countries, as it has also impacted migratory communities in Mauritania, Niger and Mali that rely on this activity for subsistence.

      Wide legislative reforms are required in order to correct this situation, including the adoption of a legal framework that differentiate between industrial mining and small-scale operations, and transforms artisanal mining from an informal activity to a legally recognized activity.     

Corporate responsibility to respect human rights:

9. Business enterprises in the extractive sector must take a lead role in integrating human rights – particularly economic and environmental rights- into energy transition plans, as their operations are responsible for a major share of CO2 emissions and chemical pollution that poses a health risk to neighboring communities. 

10. While human rights provisions are a useful tool to encourage businesses to comply with the internationally recognized human rights standards. They are not sufficient in the case of semi-autarkic states such as Algeria as they are no international human rights monitoring mechanisms in place to hold businesses accountable, as the extractive sector falls under the purview of SOEs as the major shareholder and multinational corporations as minority partners. 

         In order for human rights provisions to have an effect on Algeria, the multinational corporations based in human rights respecting States investing in the Algerian extractive sector or providing technology, machinery or services to Algerian SOEs must take a leading role in the process and exercise their due-diligence, as they hold some amount of influence and leverage over policymakers in the country.

11.     As the majority owner of all Algerian oil and gas extraction, transformation, transport and sales operations, the state-owned corporation Sonatrach generated around 30% of the Algerian GDP, 40% of government income and had a revenue of 60 billion dollars in 2022.  As can be surmised from its economic weight, Sonatrach holds a great deal of influence over Algerian energy policy and has so far been firmly opposed to any significant reduction of hydrocarbons share in the Algerian energy mix, despite the abundance of solar resources in the Algerian south. The SOE sees the adoption of greener alternatives as a threat to its interests and its influence on the governance of the country.

     The case of Sonatrach is an example of business interest superseding the best interest and the will of the Algerian population, particularly in the hydrocarbon rich southern reaches of the country and results in adverse human rights impact.

12. Artisanal and small-scale mineral exploitation can have an extremely important economic impact on marginalized communities, allowing for steady sources of income in regions that often lack opportunities for formal employment or other income generating activities. 

      Algeria has cracked down in recent years on artisanal gold miners in the Tindouf, Adrar, Tamghasset and Illizi regions.  The Algerian People’s National Army has led an increasing number of operations targeting indigenous people from the local sahrawi and touareg tribe. APNA operations often involve the use of lethal force against unarmed targets resulting in a number of deaths and injuries. The latest of such actions took place on 11 February 2023, resulting in the death of 2 Mauritanian sahrawis on the border between Algeria and Mauritania.

     While artisanal and small-scale gold mining operations are illegal under Algerian law, they are often the last and only recourse for communities that rely on this source of income to afford basic necessities. The Algerian governments’ violent reaction can be read as an attempt to protect the economic interests of Entreprise d’Exploitation des Mines d’Or (ENOR), a state owned-owned enterprise that holds a monopoly on gold extraction throughout Algerian territory.

Good practices and other comments:

20. For the country of Algeria, basic adherence to the UNGPs and other international initiatives makes for a necessary first step towards the adoption of wider reforms for the benefit of the Algerian population.

21. We must recommend an official UN Working Group on Business and Human Rights country visit to Algeria, in order to assess the compliance of the government and the business sector to the UNGPs to prevent, mitigate and remedy human rights abuses and negative impacts linked to business activities.
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