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Foreword by the Chair

Foreword by the Chair
Dear Reader

Last year we continued our work on detention facilities, psychiatric
institutions, forced return flights and federal asylum centres, while ex-
panding our activities into new areas such as the situation of unaccompa-
nied minor asylum seekers in federal asylum centres. Additional inspection
visits were scheduled for this purpose. The Commission also began visiting
police stations in various cantons to review the practice of police deten-
tion, which revealed major differences among the cantons. Social institu-
tions are the final new focus area; the Commission inspected two retire-
ment homes and nursing homes. We are now in the process of evaluating
our initial findings, partially adapting the inspection methodology and
defining more specific focal points.

The Commission took on a special mandate from the canton of Bern
reviewing the situation of rejected asylum seekers in the canton’s return
centres. The review showed a significant need for action in the canton of
Bern. In particular, the situation of children and young people in the return
centres violates their human rights and the UN Convention on the Rights
of the Child. The Commission is concerned about this situation and hopes
that its report will lead to improvements in the other cantons as well.
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Foreword by the Chair

The Commission met with the German and Austrian National Preven-
tive Mechanisms (NPMs) in Berlin in October. The exchange was very pro-
ductive, as all such meetings have been, showing participants where other
countries stand, generating momentum and helping to professionalise the
Commission’s activities.

Dr. iur. Esther Omlin and Professor Thomas Maier have stepped down
from the Commission or were unable to stand for re-election. Professor
Maier had been a member of the Commission since its founding and
helped to establish it. | would like to thank both of them for their great
dedication over so many years. The Federal Council appointed Professor
Dr. iur. Martina Caroni to the Commission as a specialist for fundamental
rights and migration (from August 2021), as well as psychiatrist Dr. Urs
Hepp (from January 2022) — we are looking forward to working with you!
I would also like to thank the observers assigned to the monitoring of
forced returns. This work is very demanding, and it is not always easy to
digest these experiences.

We would like to thank our partners for the positive working relation-
ship we have enjoyed this past year. The Commission is not running out of
work. We look forward to continuing our efforts to improve the human
rights situation of detainees or others whose liberty has been restricted.
We remain committed to ensuring a high degree of professionalism, while
at the same time achieving the necessary flexibility and partnership
dynamics.

@&WM/

Regula Mader
NCPT Chair
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Annual review

The NCPT was finally able to expand its focus in the year under review,
as it had long been planning. It visited cantonal and regional police sta-
tions, as well as making initial visits to retirement and nursing homes. The
Commission also worked on migration law issues, with numerous visits to
federal asylum centres and the canton of Bern’s return centres. It also
monitored forced return flights. Three reports were published summaris-
ing the observations and recommendations.! The Commission’s visits to
these very different facilities all shared a common focus: to monitor meas-
ures restricting or depriving liberty. The legally defined mandate of the
Commission — to uphold and improve the fundamental and human rights
of people who have been deprived of their liberty — always stands at the
centre of its activities.

1.1 Thematic focus
a. Police

Starting in March, the Commission visited several cantonal and, in
some cases, regional police stations? in the cantons of Aargau, Graubinden,
Lucerne, Ticino and Valais. These unannounced visits went smoothly. The
NCPT has up to this point conducted one-off visits to police facilities in the
cantons of St Gallen, Vaud and Zurich, focusing on conditions of deten-
tion.?> The Commission decided to prioritise visits to police stations and
police detention facilities for the year under review and future years, due
to the fact that people are often held at these facilities during provisional
arrests, police detention and in some cases pre-trial detention.

The NCPT based its review on the international and national guidelines
relevant to policing: the International Covenant on Civil and Political
Rights (UN Covenant II)*, the European Convention on Human Rights

T More information can be found in the press release of 18 January 2021, Federal asylum centres: Primary school
education makes a positive impact, room for improvement in preventing violence and protecting vulnerable
people (reference: 2019-2020 report on federal asylum centres), available at:_2019-2020 report on federal
asylum centres as well as the 10 February 2022 press release, Commission concerned about living conditions
of children and adolescents in return centres (reference: May-August 2021 report on return centres), available
at: May-August 2021 report on return centres. See also the press release of 8 July 2021, NCPT: Report on the
monitoring of forced return flights (reference: Summary report on forced returns between April 2020 and
March 2021), available at: 2021 summary report on forced returns. The April-December 2021 report will be
published in summer 2022. All reports only available in German.

2 In Valais, the Commission visited cantonal, regional and communal police stations.

3 The report on these activities is available at www.nkvf.admin.ch.

4 International Covenant on Civil and Political Rights of 16 December 1966 (SR 0.103.2).
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Annual review

(ECHR)?, judgments by the European Court of Human Rights (ECtHR) and
relevant standards of the European Committee for the Prevention of Tor-
ture (CPT). At national level, the Swiss Criminal Procedure Code (CrimPC)
and cantonal policing legislation are of primary importance.®

During its visits, the Commission focused on the treatment of vulnera-
ble and/or LGBTIQ+ people who had been deprived of their liberty, and on
complaints procedures. Their inspections included detention cells, inter-
view rooms and transport vehicles. However, the Commission found it
rather difficult to review the actual police work, in particular measures
depriving liberty such as police stops, provisional arrests, and arrests fol-
lowed by pre-trial detention and interviews. The Commission’s visits pro-
vide snapshots: policing activities such as stops and interviews often do
not happen on inspection days, and can therefore only be reviewed
through the inspection of documents. The Commission must consider
whether and how it can adapt its methodology to allow for a more holistic
review. The Commission therefore also visits people in pre-trial detention
at detention centres to obtain information from them about how the po-
lice conduct themselves.

b. Retirement and nursing homes

The Commission visited two retirement and nursing homes in autumn
for the first time, in the canton of Aargau and in the canton of Geneva.
Monitoring compliance with human rights standards in social institutions
has long been a major concern for the Commission, and has been an-
nounced several times in previous activity reports.” It was finally possible
to carry out these visits, thanks to additional funding from the General
Secretariat of the Federal Department of Justice and Police (GS- FDJP). The
protective measures used during the COVID-19 pandemic, and the ways
in which these measures were applied in retirement and nursing homes,
have demonstrated the importance of independent monitoring in this
area.

The NCPT inspections were guided by the relevant international and
national guidelines on accommodation in retirement and nursing homes.

5 Convention for the Protection of Human Rights and Fundamental Freedoms of 4 November 1950 (SR 0.101).
6 Swiss Criminal Procedure Code (CrimPC) of 5 October 2007 (SR 312.0).
7 See e.g. Chapter 1.2 (Strategic development) of the 2018 activity report.
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In addition to UN Covenant Il and the ECHR, these include in particular the
UN Convention on the Rights of Persons with Disabilities (CRPD)?, the
Convention on Biomedicine® and the relevant CPT standards. At federal
level, the provisions of the Civil Code (CC)'° are most relevant, in particular
the provisions on stays in residential and care institutions (Article 382 et
seq. CC). Additional concrete requirements exist at cantonal level.

Visits were announced a week in advance because those in charge of
the retirement and nursing homes are less familiar with the Commission
and its work. From the beginning, the application and documentation of
measures restricting freedom of movement were set as the focus of the
inspections. While conducting these two visits, the Commission decided
that in future it would also inspect complaint management, violence pre-
vention and health care. Further focal points such as infrastructure or daily
routines can be taken into account, depending on the facility that the
Commission is visiting.

C. Migration

In the area of migration, the Commission’s activities included a review
of the situation of children and young people. It based its work on the
applicable provisions of the UN Convention on the Rights of the Child"
and other relevant international and national provisions.'?

8 Convention of 13 December 2006 on the Rights of Persons with Disabilities SR 0.109 (available in German,
French and Italian).

¢ Convention for the Protection of Human Rights and Dignity of the Human Being with Regard to the Applica-
tion of Biology and Medicine of the Council of Europe of 4 April 1997 (SR 0.810.2).

0 Swiss Civil Code of 10 December 1907 (SR 210).

" Convention on the Rights of the Child of 20 November 1989, SR 0.107.

2. Other important provisions include the fundamental rights guaranteed in the Federal Constitution (FC), as
well as the provisions of UN Covenant | (International Covenant on Economic, Social and Cultural Rights of
16 December 1966, SR 0.103.19) and UN Covenant II, the UN Convention on Women's Rights (UN CEDAW,
Convention on the Elimination of All Forms of Discrimination against Women of 18 December 1979, SR 0.108)
and the UN Convention on the Rights of Persons with Disabilities. Sources known as soft law instruments also
play an important role, in particular various guidelines of the UN High Commissioner for Refugees (UNHCR).
At European level, the following regulations are relevant: the ECHR, the CPT standards, the Council of Eu-
rope’s Istanbul Convention (Council of Europe Convention on Preventing and Combating Violence against
Women and Domestic Violence of 11 May 2011, SR 0.311.35), the EU directives, specifically the EU Reception
Conditions Directive (Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013
laying down standards for the reception of applicants for international protection (recast), OJ L 180 of
29 June 2013) and the EU Return Directive (Directive 2008/115/EC of the European Parliament and of the
Council of 16 December 2008 on common standards and procedures in Member States for returning illegally
staying third-country nationals, OJ L 348 of 24 December 2008, pp. 98ff. In force for Switzerland since 13 Oc-
tober 2010: Exchange of notes of 30 January 2009 between Switzerland and the European Community on the
adoption of Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on
common standards and procedures in Member States for returning illegally staying third-country nationals
(development of the Schengen acquis), SR 0.362.380.042. At federal level, the Asylum Act (AsylA of
26 June 1998, SR 142.31) and the Foreign Nationals and Integration Act (FNIA, Federal Act of 16 Decem-
ber 2006 on Foreign Nationals and Integration, SR 142.20) must be observed.
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In January, the Commission began to focus on the accommodation
and care of unaccompanied minor asylum seekers during its inspections of
federal asylum centres (FACs). In the year under review, SEM received 989
asylum applications from unaccompanied minors, which corresponds to
6.63 per cent of all asylum applications. Girls represented just 6.77 per
cent of this 6.63 per cent.” Unaccompanied minor asylum seekers are
particularly vulnerable because some of them have had traumatic experi-
ences in their home country or while fleeing to Switzerland, and because
they lack the protection of an adult caregiver. They face a range of dan-
gers that vary according to their age and gender, both while fleeing their
home country and also once they arrive in Switzerland. Children and
young people with disabilities and LGBTIQ+ young people may face addi-
tional risks. Federal asylum centres must take into account their young age
and lack of an adult caregiver in matters regarding accommodation and,
in particular, assistance and care. The Commission is currently evaluating
its findings from the visits and will formulate recommendations on the
care of unaccompanied minor asylum seekers in a separate report.

Forced return flights also include families with minor children. Last
year, 18 children were among the 164 forced returnees.’* The NCPT al-
ways keeps a particularly close watch on how the children and their par-
ents are treated. In general, the Commission finds that children (especially
young children) and families are treated appropriately. However, with re-
spect to how children are treated, the Commission criticised the fact that
the police often picked families up very early in the morning. It therefore
welcomes the regulation in the canton of Vaud that removals of families
may not be carried out before 6am. When families are removed, one or
both parents are regularly subjected to partial restraints. The Commission
is of the opinion that parents should not be restrained. Children can be
traumatised by witnessing coercive measures being used against their pa-
rents or other persons in cases where the families have been removed
along with other forced returnees. The Commission also expressed its crit-
icism on more than one occasion of the fact that children are used as in-
terpreters for their parents during the removals. Forced returns can gener-

3 See SEM, Asylum applications by unaccompanied minors, statistics/comparison table for 2019 to 2021,
10 March 2022 (in German).

4 See the summary of the report on forced return monitoring from April 2020-March 2021. The April-Decem-
ber 2021 report will be published in summer 2022.
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ally have serious consequences for the children’s psychological
development.

Between May and August, the Commission visited the return centres
in Aarwangen, Biel and Gampelen in the canton of Bern. These return
centres are home to persons with a legally binding removal order. The
Security Directorate of the Canton of Bern had tasked the NCPT for the
first time with inspecting these centres for their compliance with funda-
mental and human rights, focusing on the situation of children. The can-
ton’s decision referred to the experience that the Commission had gained
from its review of the federal asylum centres. The Commission published
its report alongside the comment of the canton of Bern in February 2022.%

The Commission particularly highlighted the difficult situation facing
children, young people and their families. The Commission found critical
issues not only in the cramped conditions —i.e. the fact that children often
sleep, eat, play and also do homework in the same room — but also the
outdated infrastructure. The situation was judged to be inhumane for chil-
dren and their families. The centres were generally insufficiently oriented
towards the needs of children, despite the fact that they sometimes made
up almost one third of residents. The Commission concluded that the
conditions violate children’s rights under the UN Convention on the Rights
of the Child: the right to adequate living conditions (Article 27), and their
right to rest and leisure, as well as play and recreational opportunities
appropriate to their age (Article 31).

As a national monitoring body, the NCPT hopes that the good as well
as the problematic practices identified during these visits in the canton of
Bern will receive the necessary attention in Switzerland and thus contri-
bute to any changes necessary in other cantons.

d. Additional thematic focus areas

In the year under review the Commission also conducted numerous
visits that focused on the provision of health care in detention facilities.
The following chapter provides detailed information on the visits as well as
the Commission’s findings and recommendations, which were also sum-

5 See the NCPT report on return centres of May-August 2021.

8 Activity report NCPT 2021



Annual review

marised and published in the second final report on health care in deten-
tion (2019-2021)."®

Starting in summer, the Commission expanded the focus of its visits to
detention facilities to include participation in medical care costs as well as
a review of measures taken in custodial facilities to restrict movement
during an epidemic or the COVID-19 pandemic.

The Commission also worked on individual cases relevant to funda-
mental and human rights and held various meetings with the relevant
authorities.

1.2 Strategic development

The Commission set up various internal working groups on specific
topics in order to prepare for the discussion of the 2022-2025 strategy.
The Commission engaged more deeply with the concept of torture at a
two-day retreat in September. The Commission also reviewed the status of
its work monitoring forced return flights and specifically considered
whether it wanted to continue dealing with this difficult area. Observing
police stops and escorts and spending time on special flights are lonely
tasks that can be emotionally taxing. The Commission’s core task is to re-
view the treatment of returnees with respect to the relevant international
standards and national provisions. It cannot influence planned returns to
destination countries or the selection of persons. For example, there has
been some unease in the Commission over the removal of persons with
somatic and/or mental illnesses, which in some cases are severe. The Com-
mission is aware of the scope and limits of its mission. Nevertheless, it has
concluded that its findings and recommendations, as well as its regular
dialogue with relevant stakeholders, have contributed to a better handling
during the removal. Compliance with relevant international standards is
improving, although there is still room for further improvement.

6 See press release of 17 February 2022: National Commission for the Prevention of Torture overall report on
the national review of health care in detention (2019-2021) (Final report on health care 2019-2021), available
in German at: Final report on health care 2019-2021.
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Monitoring activities

Due to the ongoing pandemic, most of the visits in the reporting year
were still announced in advance. Every visit, whether or not it is pre-an-
nounced, complicates the orderly running of a facility or centre. The Com-
mission would like to thank management and staff for their flexibility.

The visits generally went smoothly: management and staff received the
visiting delegations in a friendly and professional manner, and the re-
quested documentation was provided in full.

The Commission would also like to thank the people it visited in deten-
tion, in the centres, psychiatric wards and in retirement and nursing homes
for their trust in the Commission and the open and interesting discussions
that formed such an important part of the visits.

2.1 Overview of monitoring activities

In the year under review, the NCPT carried out a total of 30 inspection
visits to facilities in which measures are taken involving the deprivation or
restriction of a person’s liberty. During these visits, it reviewed practices
pertaining to the relevant provisions of criminal procedure, criminal law,
civil law and asylum and immigration law.

The Commission inspected five facilities for the enforcement of depri-
vation of liberty measures under criminal procedural law, two institutions
for the enforcement of sentences and measures, ten federal asylum cen-
tres, three return centres, two facilities for the retirement and nursing
homes, and one psychiatric facility. In January and February, the Commis-
sion also visited the Solothurn detention facility and the La Sylvabelle fa-
cility one time each, focusing on indefinite carceration. The Commission
visited the Poschwies correctional facility in relation to an individual case.

Following the inspection visits, the Commission also conducted six
feedback meetings to provide oral explanations of its findings and recom-
mendations to those responsible. These meetings allow the Commission
to engage in a dialogue with the competent authorities in order to make
its recommendations more comprehensible.
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In addition, the Commission accompanied a total of 44 forced return
flights and 59 airport transfers under police escort from 16 different
cantons. All forced returns that the Commission accompanied were at
enforcement level 4.'® Twenty-two returns were carried out under the
Dublin Association Agreement (DAA)." Seven returns were group flights
organised jointly with the EU. In 11 cases, the Commission requested writ-
ten comments from the authorities to clarify the police interventions it had
observed. The Commission also accompanied 13 transfers as part of re-
turns at enforcement levels 2 and 3.

2.2 Inspection visits

The Commission’s inspection visits involve monitoring living conditions
and examining the treatment of detainees from the perspective of quality
and fundamental and human rights. The composition of the visiting dele-
gation differs from visit to visit, with members being chosen according to
their area of expertise. In the course of the visit, they conduct interviews
with the detainees, the management and the staff of the respective insti-
tution. They also inspect all records and documents that are relevant to
their monitoring mandate, including house rules and internal regulations,
orders relating to disciplinary and security measures, orders concerning
treatment without the consent of the affected person, or measures re-
stricting freedom of movement. Furthermore, they review plans for the
enforcement of correctional, administrative or treatment measures.

Following each inspection visit, the management of the institution re-
ceives oral feedback in which the delegation summarises its initial findings
and provides the institution with a first opportunity to respond. The dele-
gation’s observations and findings are then summarised in a written re-
port, and the recommendations are submitted to the relevant authorities
for comment.?°

7 Arrangements made to pick up one or more persons at their places of stay and accompany them to the air-
port.

'8 Art. 28 para. 1 of the Ordinance of 12 November 2008 on the Use of Police Control and Restraint Techniques
and Police Measures under Federal Jurisdiction (Use of Force Ordinance, UFO), SR 364.3.

9 Agreement of 26 October 2004 between the Swiss Confederation and the European Community on the crite-
ria and procedure for determining the State responsible for examining an application for asylum lodged in a
member state or in Switzerland, SR 0.142.392.68. These returns are carried out on the basis of Art. 64a of the
Federal Act of 16 December 2006 on Foreign Nationals and Integration (FNIA), SR 142.20.

20 The reports and comments of the past year are available from the NCPT website: www.nkvf.admin.ch.
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Below is a summary of the Commission’s main observations and find-
ings from its inspections in the past year. The institutions are listed accord-
ing to the focus of the visit.

a. Health care monitoring

i Delémont Prison?’

During its January visit to the facility in Delémont, the Commission was
of the opinion that it should be considered for closure due to its small size
and its infrastructure. Pending closure, the Commission recommended
limiting the maximum length of stay to one month and improving condi-
tions through measures such as providing improved ventilation and day-
light in the cells. The detainees should also be shielded from observation
by third parties in the exercise yard and have access to other sporting ac-
tivities. During its visit in January, the Commission welcomed that pre-trial
detainees were able to extend their walk beyond one hour and that cells
remained open for an additional hour each day in order for detainees to
shower or clean their cells. The Commission nevertheless recommended
that additional measures be taken to reduce cell confinement to less than
20 hours. The Commission also expressed the opinion that the facility
should no longer accept women, minors or persons in administrative de-
tention, as they are placed in single cells in the basement of the building
due to the separation principle, which can be equivalent to solitary con-
finement. In addition, imprisoned women do not have access to work or
leisure opportunities. The Commission recommended that the facility con-
sider introducing identification tags for correctional staff and that parti-
tions be dispensed with during visits as much as possible.

The Commission recommended a health care service supplied with ad-
equate equipment and staff to support the external doctor and issued a
reminder that medication must always be dispensed by medical profes-
sionals. In addition, health care professionals should conduct a systematic
medical interview with new entrants to the facility within 24 hours of their
admission.

21 Feedback report: NCPT visit to Delémont Prison of 21 January 2021 focussing on health care (report only
available in French).
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ii. Detention Facility and Appenzell Ausserrhoden Cantonal
Prison??

During its follow-up visit?* to the Gminden Detention Facility and the
Appenzell Ausserrhoden Cantonal Prison in March, the Commission found
that the Epidemic Ordinance?* requirements had largely been imple-
mented. The Commission particularly welcomed the implementation of its
recommendation regarding the medical interview upon admission, which
a health care professional now conducts within 24 hours by means of a
comprehensive admissions form. Although the interview now systemati-
cally includes gender-specific questions, the Commission still recommends
expanding the form to include questions regarding the timing of the most
recent gynaecological examination, family situation and additional ques-
tions about reproductive health. The Commission welcomed the fact that
it is possible to request a female or a male doctor for examinations and
treatment. On the other hand, it expressed regret that female inmates are
still charged for feminine hygiene items and issued a strong reminder that
these products must be available in unlimited quantities and free of
charge. Access must also be convenient and confidential. An annual gy-
naecological check-up should also be offered proactively.

The Commission received generally positive feedback on the special
enforcement unit and took note of the efforts to offer a flexible, individu-
alised care setting that would allow the admission of persons who are
unable to cope in the normal structures of the correctional system. It did
however suggest structuring this department more clearly and ensuring
that detainees receive adequate physical and psychiatric care in accord-
ance with their individual needs. It issued a reminder that a person must
be transferred to a psychiatric facility or a special forensic unit when ne-
cessary. The Commission also recommended assessing the possibility of
establishing a similar department for women in detention.

22 Feedback report: NCPT visit to Gmiinden Correctional Facility and the Appenzell Ausserrhoden Cantonal Pris-
on on 22 March 2021 focusing on health care (report only available in German).

2 Previous visits took place on 20 February 2019 and 25 May 2011.

2 Art. 30 Ordinance on the Control of Communicable Diseases in Humans of 29 April 2015 (Epidemics Ordi-
nance, EpidO), SR 818.101.1.
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iii.  Zug Prison®

During its visit to Zug Prison in April, the Commission rated the mate-
rial conditions of detention as generally good. The Commission issued a
reminder that detainees have a fundamental right to take a walk, and that
even during the COVID-19 pandemic a walk of at least one hour must be
allowed every day. Persons entering the facility were housed in the multi-
functional cells, which offer no leisure opportunities or distractions. These
cells were also used for disciplinary detentions and security measures. The
Commission recommended making a clear distinction between the differ-
ent uses and equipping the cells accordingly. The Commission rated the
detention regime for male detainees as good, although the lack of leisure
opportunities for detained women and juveniles is problematic. The Com-
mission also suggested that the facility should not be used to house per-
sons in administrative detention under the Foreign Nationals and Integra-
tion Act. It also recommended that body searches be conducted
consistently in two stages. The Commission welcomed the fact that the
use of Skype introduced during the COVID-19 pandemic had been main-
tained, but recommended that the use of partitions during visits should be
avoided whenever possible. The care of detainees at night, which is pro-
vided by Securitas staff, should also be reconsidered.

In the Commission’s view, the possibility of establishing an internal
health service should be examined in order to implement the recommen-
dations on health care, such as introducing an admission assessment that
is carried out within 24 hours, dispensing of medication by health care
professionals and systematically informing detainees about communicable
diseases.

iv. St Gallen Prison and St Gallen Cantonal Remand Prison2®
During its follow-up visit to the St Gallen Prison and the St Gallen Can-

tonal Remand Prison in May, the Commission found that previous recom-
mendations?” had been partially implemented. In view of the outdated

2 Feedback report: NCPT visit to Zug Prison on 27 April 2021 focusing on health care (report only available in
German).

% Feedback report: NCPT visit to the St Gallen Prison and the St Gallen Cantonal Remand Prison on 17 May 2021
focusing on health care (report only available in German).

2 Report to the St Gallen Cantonal Council concerning the visit of the National Commission for the Prevention
of Torture to the Cantonal Remand Prison and the St Gallen Prison of 24 May 2011 (report only available in
German).

16 Activity report NCPT 2021



Monitoring activities

infrastructure of the historic building and the canton’s intention to build a
new remand prison, the Commission supported the planned closure of
the two prisons. The Commission recommended limiting the maximum
length of stay to one month in the interim. It suggested reducing cell con-
finement times and, given the lack of work and leisure opportunities, re-
laxing the detention regime. As showers were only allowed twice a week,
the Commission issued a reminder of the need to provide daily shower
access, especially for detainees who are menstruating. It welcomed the
fact that disciplinary detentions and security measures are clearly sepa-
rated, but criticised the sparse cells in the St Gallen Prison where they are
carried out.

The Commission recommended that consideration be given to estab-
lishing a health service for both prisons with adequate infrastructure and
staffing and that gynaecological and psychiatric care be ensured. Detai-
nees are sometimes transported publicly to nearby buildings of the can-
tonal police on foot and in restraints. The Commission therefore recom-
mended introducing more discreet forms of transport with greater privacy.
In view of the restrictive visitation rules (which also apply to children) and
the lack of telephone facilities, the Commission issued a reminder that
contact with relatives and others must be ensured.

V. Fribourg Detention Centre, Bellechasse?®

During its follow-up visit to the Fribourg Detention Centre, Bellechasse
in November, the Commission noted that its previous recommendations
had only been partially implemented.? It again recommended limiting dis-
ciplinary detention to a maximum of 14 days. There was also room for
improvement in security measures: the affected parties did receive oral
information about the measures, but the written information was only
provided afterwards. The Commission once again recommended that se-
curity measures be clearly requlated and that they are ordered before or
while they are implemented. Measures should be kept as brief as possible,
and the person affected is to be relocated to a facility appropriate to the
measure as quickly as possible. Until that time, the health service must be

28 Feedback report: NCPT visit to the Fribourg Detention Centre, Bellechasse on 9 November 2021 focussing on
health care (not yet published at the time of the activity report’s publication; report will only be available in
French).

2% Report to the Fribourg Cantonal Council concerning the National Commission for the Prevention of Torture
visit to the Bellechasse facility of 9 and 10 May 2017 (report only available in French).
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informed immediately, in order that the affected person can receive me-
dical and psychiatric care. Otherwise the Commission had a very positive
overall impression of the health care service, particularly the fact that the
service is easily accessible, regularly available and free of charge. Detain-
ees share in the costs of further treatment, and in the case of persons who
are not insured, the referring canton will be informed so that the costs can
be covered. The Commission was pleased to note that detainees have
been kept informed since the start of the pandemic about any measures
that have been taken. During the pandemic, the measures restricting free-
dom of movement have included isolation and quarantine, when persons
were only allowed to shower, take walks together or use the telephone for
one hour and received 80 per cent of their wages. Particularly vulnerable
persons were housed separately at the start of the pandemic. Although
this group was allowed to exercise together and use the telephone on a
daily basis, the Commission issued a reminder that all measures restricting
freedom of movement are to be appropriate to the circumstances and of
a limited duration. The Commission welcomed the fact that contact with
the outside world was maintained during the pandemic, in particular
through visits and increased telephone opportunities (including
videoconferencing).

vi.  Thun Regional Prison*

When visiting the Thun Regional Prison in December, the Commission
welcomed the new structure of the juvenile unit. It was pleased to see that
various recommendations had been implemented since its last visit in
2014.3" Female detainees are no longer placed there for an extended pe-
riod, mentally ill persons are no longer sent there from specialist psychiat-
ric facilities, and body searches are conducted in two stages. The facility
has already provided accommodation for three transgender juveniles since
the juvenile unit has been restructured. In order to ensure their safety,
they were never left alone with other young people unsupervised. The
Commission also recommended that measures be put in place to allow
juveniles to stay in the juvenile unit despite the possibility of collusion. This
would avoid solitary confinement. Although the Commission was pleased

30 Feedback report: NCPT visit to Thun Regional Prison of 2 December 2021 focussing on health care (not yet
published at the time of the activity report’s publication; report will only be available in German).

31 Report to the Bern Cantonal Council concerning the National Commission for the Prevention of Torture’s visit
to Thun Regional Prison on 27 and 28 January 2014 (report only available in German).
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to see that the care and detention regime were different for juveniles and
adults, the practice of housing juveniles in civil detention in prison was
classed as critical due to the inescapable prison-like character of the
facility.

The provision of health care on the other hand was found to be gen-
erally good: the facility maintains an adequately equipped internal health
service and carries out systematic exams upon admission, while health
care professionals provide medicines consistently. As a remand prison, the
Thun Regional Prison has a high turnover rate. Quarantine and various
protection measures were handled consistently. The Commission recom-
mended providing detainees with information on the symptoms and
routes of transmission of COVID-19 as well as hygiene measures. The in-
formation should be provided regularly, and it should be both easy to ac-
cess and in a language that detainees understand.

b. Inspection visits to police stations

i Canton of Ticino3?

The Commission visited police stations in Lugano, Camorino and
Mendrisio. The police station in Lugano was the cantonal headquarters at
the time of the visit. The police station in Mendrisio, which had recently
been built, was not yet fully operational. The police station in Camorino
uses holding cells to detain persons before they are transferred to Lugano.
The cell wings in the Lugano and Mendrisio police stations have police
units exclusively responsible for the care of detainees.

The Commission regarded this division of duties positively, as it ena-
bled a more professional care for detainees. It assessed the material con-
ditions of detention at the Lugano police station as adequate, despite the
ageing premises, although the use of the car park as an exercise yard was
considered problematic. It recommended that an exercise yard be created
in Mendrisio. The Commission saw room for improvement in the provision
of health care, for example by creating a suicide prevention strategy and
providing regular training opportunities for staff in this area. Transport

32 Report to the Ticino Cantonal Council concerning the National Commission for the Prevention of Torture's
visit to the Lugano, Camorino and Mendrisio police stations on 3 and 4 March 2021 (report only available in
French).
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conditions in cell vehicles were judged to be unacceptable, particularly
due to the cramped spaces and lack of an alarm system, while the syste-
matic use of restraints during transport was deemed inappropriate. The
Commission’s recommendation was not to use restraints when using a cell
transporter to transport detainees. And finally, it recommended that po-
lice offers at least display their ID number clearly on the outside of their
uniforms.

ii. Canton of Aargau®

The Commission visited several police stations in the canton of Aargau
in June, and welcomed the fact that body searches were performed by
staff of the same gender when possible. Transgender persons were asked
about their preferences regarding the gender of the person who would do
the search. Although the management figures who were interviewed
showed an awareness of the major challenges involved in detaining vul-
nerable persons, the Commission nevertheless recommended drafting
guidelines or expanding existing documentation on women, juveniles and
LGBTIQ+ persons. There was also potential for improvement in transpor-
ting detainees, for example installing intercom systems and assessing the
need for restraints on a case-by-case basis. The canton of Aargau does not
yet have an independent complaints office to investigate current and for-
mer detainees’ reports of racist incidents or the disproportionate use of
force by the police. The Commission recommended that the competent
authority in the canton of Aargau create an office of this kind.?*

In the area of health care provision, the Commission recommended
that the Aargau Cantonal Police raise awareness among staff members of
issues such as the shock of confinement, suicide risk, suicide prevention
and the duty of care that the police have to the persons in their custody.
These topics should be integrated into training and continuing education.
A name tag or generic tag (department name) can be put on the new
uniforms. The Commission understands the need for anonymity in certain
situations, but did recommend that staff members at least wear a clearly

3 Report to the Aargau Cantonal Council concerning the National Commission for the Prevention of Torture
visit to the Aarau Telli Police Command and the Aarau Amtshaus and Schafisheim police stations on 2 June
2021 (report only be available in German).

3 The establishment of such an office is currently debated in the cantonal parliament.
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visible identification number on their uniforms (except during special
operations).

iii. Canton of Valais®®

The Commission noted during its June visit to police stations in the
canton of Valais (and saw first-hand in Sitten and Martigny) that the can-
tonal police do not have cells for detention or holding cells. Detainees are
housed at the Les lles Prison in Sitten or at the Brig Regional Prison. When
juveniles are arrested, they are taken to Pramont, a secure educational
facility for young offenders. The Commission also visited the regional po-
lice stations in Sitten and Siders as well as the Martigny and Visp commu-
nal police stations. These stations have sobering-up cells, and a doctor can
be called if the person wishes. However, it is the involved police officers
who must assess the person’s state of health. Depending on their condi-
tion and/or blood alcohol level, the person will either be detained or ex-
amined by a doctor in order to determine whether they are fit for deten-
tion. The Commission issued a reminder that the police must look after
the health of detainees. In other words, they must try to prevent any de-
terioration in the person’s psychological or somatic health and involve
health care services when necessary.

Transport of detained persons is mainly carried out by Securitas AG, a
private security company, except in cases where a person poses a public
safety risk. The Commission sees this as a problematic practice and recom-
mended that it be reviewed. Furthermore, the Commission views the con-
ditions in the Securitas AG transporter as unacceptable, and recom-
mended here as well that an identification number be worn visibly on
uniforms.

iv. Canton of Lucerne3®

In September the Commission visited the Lucerne Police central deten-
tion facility and the Kriens police station. The Commission concluded that

35 Report to the Valais Cantonal Council concerning the National Council for the Prevention of Torture’s visit to
the Martigny and Sion cantonal police stations on 24 and 25 June 2021 (not yet published at the time of the
activity report’s publication; report will only be available in French).

36 Report to the Lucerne Cantonal Council by the National Commission for the Prevention of Torture about its
visit to the Lucerne Police Command and the Kriens police station on 23 September 2021 (report only availa-
ble in German).

Activity report NCPT 2021 21



Monitoring activities

an awareness existed about the possibility of racist behaviour in police
work. With respect to body searches carried out on LGBTIQ+ people, the
Commission welcomed the fact that those being searched were allowed
to choose the gender of the person doing the search. Detained transgen-
der people are held in accordance with their gender identity. Regarding
transport, the Commission criticised the lack of an intercom system and
the fact that all persons are restrained. The security considerations that
would lead the police to use restraints are understandable, but the com-
petent authorities in Lucerne are encouraged to modify their guidelines
and practices when it comes to deciding whether and how to restrain
detainees. Restraints should be used only after carrying out an individual-
ised risk assessment. With respect to procedural guarantees, the Commis-
sion recommended that minors always have a lawyer present when they
are questioned, as well as a confidant if they request one. The Commis-
sion noted that video recordings are made only when interviewing chil-
dren (particularly when they are victims) or when interviewing witnesses
of serious offences as part of a criminal investigation. From the Commis-
sion’s point of view, all interviews should be recorded (audio and video) in
order to document the interview process completely from beginning to
end. Finally, the Commission welcomed the clear and systematic regula-
tions of the Lucerne Cantonal Police for verifying a person’s fitness to
withstand detention, citing it as best practice.

V. Canton of Graublnden?’

The Commission noted during its October visit that it was often the
younger police officers who were most knowledgeable about fundamen-
tal and human rights. They were familiar with two-stage body searches
and were conscious of the unique issues related to detaining LGBTIQ+
persons, women and minors. In this area the NCPT recommended meas-
ures such as respecting LGBTIQ+ persons’ right to self-determination re-
garding gender identity during body searches: the stated wish of the per-
son affected takes precedence over what is recorded in their identity
documents. Room for improvement also exists with respect to the vehicles
used to transport detainees. The Commission recommended that cells be

3 Report to the Graubtinden Cantonal Council by the National Commission for the Prevention of Torture about
its visit to the Chur Police Command, the Chur search unit, the Davos and Landquart police stations and Crim-
inal Investigation Unit branch offices, the police stations in Flims and Thusis and the roads policing unit in
Thusis of 5 to 6 October (not yet published at the time of the activity report’s publication; report will only be
available in German).
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fitted with automatic intercom systems, and that vulnerable persons and
minors generally be transported using other police vehicles. The practice
of systematically restraining persons during transport and the requirement
of wearing a standard tracksuit were viewed by the Commission as prob-
lematic. It recommended that in principle all detainees be allowed to wear
their own clothing. Regarding health care provision, while it is true that
the public medical officer examines fitness to withstand detention, it is the
responsibility of the relevant police staff to assess the person and decide
whether to contact the public medical officer. The Commission would en-
courage more systematic and detailed guidelines on examinations of fit-
ness for detention.

C. Facilities for enforcing restriction of liberty measures under
civil law

i Malévoz Psychiatric Hospital®*® and St Amé Clinic (geriatric
psychiatry department)

When visiting the Malévoz site in November, the Commission wel-
comed the large green spaces available to patients. The architecture and
infrastructure of the wards, on the other hand, were viewed as outdated.
The Commission saw it as positive that restraints and isolation have not
been employed at the hospital for several years, but the use of hospital
gowns was considered highly problematic. It saw the possibility to make
improvements in drafting treatment plans and recording measures that
restrict freedom of movement, such as sensor mats, bed rails and pagers.
The Commission also criticised the fact that minors can be placed in units
for adults because the facility does not have a specialist unit for them. It
finds that placing minors in adult accommodation is inappropriate in light
of their vulnerability, and it calls on the competent authorities to imple-
ment measures to guarantee appropriate accommodation for minors. The
use of private security staff to monitor patients should also be reconsi-
dered, or at the very least the concept should be more clearly defined.

38 Report to the Valais Cantonal Council concerning the visit by the National Commission for the Prevention of
Torture to the Malévoz Psychiatric Hospital and the St. Amé Clinic of 16 and 17 November 2021 (report only
available in French).
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ii. Retirement and nursing homes

As described above, in autumn the Commission visited the Senevita
Lindenbaum retirement and nursing home in Spreitenbach (AG) and the
Maison de Vessy nursing home in Geneva (GE). The Commission must still
hold feedback meetings with the facility management to discuss the ob-
servations and findings of the visit. Both inspection reports as well as the
comment from the competent cantonal authorities are expected to be
published in summer 2022.

d. Facilities for administrative detention under the Foreign Na-
tionals and Integration Act

i. Federal asylum centres (FACs)

The Commission visited three federal asylum centres (FACs) with pro-
cessing facilities during the past year: the Altstetten FAC, the Basel FAC
(including the Reinach FAC for unaccompanied minor asylum seekers) and
the Boudry FAC. It also visited four FACs without processing facilities: Em-
brach FAC, Glaubenberg FAC, Giffers FAC and Vallorbe FAC. Lastly there
were visits to the Sulgen Temporary FAC and the Les Verrieres Special
Centre. The Commission’s observations and findings from these visits will
be incorporated into the final report on monitoring federal asylum cen-
tres, which is to be published in early 2023. The Commission is in regular
contact with SEM and consistently provides information (also in advance
of its reports being published) on possible abuses.

ii. Canton of Bern return centres

From May to August the Commission made five visits to the three per-
manent return centres in the canton of Bern: Aarwangen, Biel and Gampe-
len. It reviewed the location and infrastructure of the centres, everyday
emergency assistance practices and residents’ daily routines, as well as
their access to basic medical and psychiatric care. The Commission fo-
cused on the situation of children and juveniles.
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2.3 Opinion on Article 72 of the Foreign Nationals and
Integration Act (FNIA)

In July the Commission published an opinion on the planned legislative
amendment of the Foreign Nationals and Integration Act (FNIA) relating to
compulsory COVID-19 testing as part of forced return flights.*® The pre-
liminary draft of Article 72 FNIA will enable the competent authorities to
carry out COVID-19 testing against a person’s will in order to enforce their
deportation. In the view of the Commission, compulsory COVID-19 tes-
ting is a serious violation of bodily integrity that risks somatic and psycho-
logical damage to the affected person should they physically resist the
test. The Commission is therefore of the opinion that compulsory
COVID-19 testing is a disproportionate intervention. The preliminary draft
did not set a minimum age for compulsory testing. The Commission fur-
ther stated that children may not be subjected to compulsory measures
under any circumstances during returns, and this includes COVID-19 tes-
ting. Neither the legal provisions nor the Federal Council’s explanatory
report provided information on who would carry out these tests; it was
only stated that the tests should not be carried out when ‘specially trained
staff’ believe that the test could endanger the health of the affected per-
son. In its opinion paper the Commission stated that only specialists in the
health care sector (doctors or nurses) are capable of judging whether the
test could endanger a person’s health. In addition, these health care spe-
cialists must be independent of the authorities, in order that they can
provide care without coming under any kind of pressure from the author-
ities. The Commission pointed out that the right of patients to self-deter-
mination is a fundamental principle of medical ethics and doctors can
proceed without patient consent only in emergencies. These requirements
were not met in the preliminary draft of Article 72. Two aspects of the
version of Article 72 currently in force were amended after the preliminary
draft. First, compulsory COVID-19 testing may not be carried out on chil-
dren younger than 15.4° Secondly, tests must now be carried out by ‘me-
dical personnel who have been specifically trained for the purpose’.#! Ne-
vertheless, this does not resolve the ethical issue for health care specialists
regarding the violation of a patient’s right to self-determination.

3% NCPT opinion on COVID-19 testing as part of forced return flights of 7 July, available at: Opinions (admin.ch)
(opinion only available in French).

4 Art. 72 para. 3 FNIA.

41 Art. 72 para. 4 FNIA.

Activity report NCPT 2021 25


https://www.nkvf.admin.ch/nkvf/de/home/publikationen/stellungnahmen.html

26

Activity report NCPT 2021



Activity report NCPT 2021 27



Other contacts and activities

As described above, the Commission expanded its areas of activity in
the past year to include visits to police stations and retirement and nursing
homes. While conducting these visits, the Commission informed the rele-
vant experts at these institutions about its core mandate, thematic focus
areas and methodology.

Measures to contain the pandemic — especially physical distancing
rules — again prevented the Commission from holding the Forum on Mi-
gration. The forum thrives on open and direct discussions between all
participants, so organisers decided for the second consecutive year not to
hold a virtual event.

3.1 Contacts with federal authorities

a. Federal Department of Justice and Police (FDJP)

The Commission continued it meetings with representatives of the
FDJP General Secretariat during the reporting year. In March, the Commis-
sion met with the FDJP General Secretariat and representatives of the Fed-
eral Office of Justice (FOJ) and the Federal Department of Foreign Affairs
(FDFA) to discuss the selection procedure for new Commission members.
All participants viewed the Commission chair’s involvement in interviews
as a positive development. Nevertheless, the Commission cannot directly
influence which candidates are proposed to the Federal Council for
selection.

In the spring the GS-FDJP approved the Commission’s request to in-
crease the Commission Secretariat’s budget so that inspection visits to
social care institutions could be arranged. The Secretariat received funding
for a research associate position from 2022 to 2024.% The Commission
was able to conduct its first visits in this thematic focus area in the year
under review. The Commission would like to thank the GS-FDJP for this
additional funding, which has allowed it to expand its monitoring
activities.

% The SPT had already requested the staffing increase. See the 2020 activity report, Chapter 1.2 Strategic devel-
opment.
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The Commission was in regular contact with the State Secretary for
Migration (SEM) Asylum Directorate as part of its visits to federal asylum
centres and talks with SEM representatives. In September the Commission
discussed the findings and recommendations it had made within the con-
text of its federal asylum centre monitoring activities. The care of unac-
companied minor asylum seekers and the implementation of the violence
prevention concept formed the focus of these discussions. The Secretariat
was also in regular contact with the SEM International Affairs Directorate,
in particular the Return Division, as part of its monitoring of forced return
flights.

b. Federal Department of Home Affairs (FDHA)

The Commission was in contact with the Federal Office of Public Health
(FOPH), in particular the Communicable Diseases Division, in connection
with visits it made to monitor the provision of health care in detention.
They discussed the Commission’s final findings and the related recom-
mendations. The Commission’s second final report on this topic was pub-
lished in February 2022.%3

C. Federal Department of Foreign Affairs (FDFA)

In June, a meeting was held with the head of the FDFA's Human Rights
Diplomacy Section and her staff. She described Switzerland’s commitment
to the global fight against torture and the Department’s action plan in this
area. The FDFA enquired whether the Commission might be able to pro-
vide support during other NPMs’ visits to Switzerland, while the Commis-
sion took advantage of the opportunity to bring up certain challenges it
faces in connection with the selection procedure for new Commission
members as well as with ongoing budget issues. This dialogue will be
conducted more regularly in future.

4 See final report on health care 2019-2021.
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3.2 Contacts with cantonal and other authorities
a. Intercantonal correctional services associations*

In autumn the Commission chair and the head of the Commission
Secretariat were invited to the meetings of the three intercantonal correc-
tional services associations: the Eastern Switzerland Correctional Services
Association (OSK#), the Northwest and Central Switzerland Correctional
Services Association (NWI*) and the Association of Directors of Depart-
ments of Police and Justice of French and lItalian-speaking Switzerland
(CLCDJ#) The NCPT delegation presented the most important observa-
tions it had made following visits and meetings relating to detention in
Switzerland, along with selected recommendations. A Commission dele-
gation had previously spoken with experts at a meeting of the NWI asso-
ciation working group on conditions of detention in indefinite
incarceration.

b. Coordination Conference on Correctional Services

In October the Commission chair and the head of the Commission
Secretariat also continued their dialogue with the Coordination Confer-
ence on Correctional Services and presented their current priority topics in
the area of correctional services. The Coordination Conference pointed
out the repetition and intensification of certain recommendations in the
second final report on health care provision*® and questioned the use of
soft law instruments. This feedback will help the Commission to prioritise
its recommendations, which in turn should help to improve
implementation.

C. Conference of Cantonal Police Commanders of Switzerland

(CCPCS)

A Commission delegation met with the chair and other representatives
of the Conference of Cantonal Police Commanders of Switzerland
(CCPCS) in April. The meeting was set up to discuss the upcoming publi-

4 Konkordate Justizvollzug.

% Ostschweizer Vollzgskonkorat.

% Strafvollzugkonkorat Nordwest- und Innerschweiz.

4 Conférence latine des chefs de départements de justice et de police.
4 See final report on health care 2019-2021.
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cation of the Commission’s report summarising its observations and rec-
ommendations regarding forced return flights as well as the Commission’s
announcement that it was preparing for visits to police stations in various
cantons. The Commission recommended that restraints not be used sys-
tematically for transports to medical facilities or consultations, but should
rather be considered on a case-by-case basis. Representatives of the Bern
Cantonal Police demonstrated a transport belt for the Commission. These
belts have been designed for use in forced returns and are regularly used
as restraints.

d. Dialogue with the Return and Removal Committee

The Commission met with the FDJP's Return and Removal Committee
in May.* Participants discussed the Commission’s observations and rec-
ommendations in relation to forced returns by air. These are summarised
in an annual report.>® During the reporting year, the Commission regularly
contacted representatives of the Return and Removal Committee to ob-
tain clarification of individual facts in observed returns at enforcement
levels 2, 3 and 4.

e. Health Care Provision Working Group

In June, another online meeting was held of the broad-based working
group that has been providing technical support to the health care provi-
sion project since its inception. The meeting was intended as an opportu-
nity for in-depth discussion with people working in the field regarding the
observations and recommendations made in the second final report on
the provision of health care in detention (2019-2021).' This report con-
tinued on from the observations of the first final report (2018-2019), with
a focus on psychiatric care, gender-specific health care provision and the
implementation of Epidemic Ordinance requirements.>> The Commission
welcomed the practical knowledge that the experts contributed to the
discussion.

4 The head of the FDJP has established a commission of experts on forced returns and removals to comment on
the reports.

50 See the summary of the report on forced return monitoring from April 2020 — March 2021.

51 See final report on health care 2019-2021.

52 Art. 30 Epidemics Ordinance.
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f. Federal Commission on Migration (FCM)

The Commission chair and the head of the Secretariat held a bilateral
discussion with the Federal Commission on Migration (FCM) chair and the
head of its Secretariat in September. The meeting was held in connection
with the Commission’s review of the situation of children in return centres
in the canton of Bern. Both commissions also presented an overview of
their current focus areas and priorities. This exchange was very valuable.
Several areas of common interest were identified and both sides agreed to
regular exchanges of this kind. The Commission chair attended the FCM
annual conference in November. The conference was themed around
the question, ‘Switzerland: Do all members of society have (equal)
opportunities?’.

g. Swiss Competence Centre for the Execution of Criminal
Penalties

The Commission chair participated in a conference held by the Com-
petence Centre for the Execution of Criminal Penalties, entitled ‘Education
changes’. As part of a panel discussion on ‘Detainees, interventions, su-
pervision’, she spoke about the human rights requirements when using
trained intervention teams to maintain order and security in detention
facilities. The Commission also had contact with representatives of the
competence centre when Commission members participated in meetings
of the Swiss Competence Centre for the Execution of Criminal Penalties.

h. Police training

At training courses for police escorts in Geneva and Kreuzlingen, the
Commission presented its methodology and procedures when accompa-
nying forced return flights.

In October, the Commission received its first invitation to attend the
annual training sessions for team leaders from the cantonal police agen-
cies' forced return flight teams. These exchanges proved to be useful in
allowing in-depth discussion of the Commission’s observations and rec-
ommendations in this area.
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3.3 Other organisations

In February the Commission chair and head of the Secretariat met with
representatives of two professional associations: Curaviva (retirement and
nursing homes) and Insos (services for people with disabilities). These
meetings took place in connection with the announcement and prepara-
tion of the Commission’s inspection visits to social institutions — initially to
retirement and nursing homes and later to facilities for persons with phys-
ical disabilities and psychological impairment. Curaviva published an inter-
view with the Commission chair in the November issue of its magazine in
which she provided comprehensive information on the NCPT's core man-
date, methodology and thematic focus areas.

The Commission also cultivated connections with religious and volun-
teer organisations, particularly with respect to monitoring the situation of
children in the canton of Bern’s return centres.

Members of the Commission gave online talks as part of the psychiatry
congress in Basel in September, presenting the methodology and process
of their inspections of psychiatric institutions.

In November the Commission participated in a conference on women
in detention, organised by the University of Geneva.

In her capacity as a member of the Advisory Board of the Swiss Centre
of Expertise in Human Rights (SCHR), the Commission chair attended its
board meetings.

3.4 International contacts

a. Visit by the European Committee for the Prevention of
Torture (CPT)

The European Committee for the Prevention of Torture (CPT) visited
Switzerland for the seventh time, from 22 March to 1 April. The Commis-
sion held online meetings with the CPT visiting delegation in the run-up to
the visit. Discussion topics included measures to fight the COVID-19 pan-
demic and their impact on the situation of persons in detention, general
trends in executing sentences and measures and in police detention, and
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coercive measures in psychiatric institutions. This exchange allowed the
Commission to inform the CPT about potential problems. At the end of
the CPT visit, the chair represented the Commission at the concluding
meeting.

b. Participation in the World Health Organisation side event on
health in prisons

The chair gave a presentation at a side event — Health in prisons: ad-
dressing the public health gap to ensure that no one is left behind — or-
ganised as part of the 71st session of the WHO Regional Committee for
Europe in September. Speaking from her own experience, the chair ex-
plained how NPMs can support significant improvements to the provision
of health care in detention facilities.

C. Dialogue with National Preventive Mechanisms

A delegation of the chair and the head of the Secretariat met in Berlin
in November for a two-day meeting with the Commission’s German and
Austrian partner organisations. Priority areas for this year's annual meet-
ing included the three NPMs’ work practices during the COVID-19 pan-
demic, current challenges in forensic psychiatry and the progress, limits
and best practices that have emerged from their ten years of experience.

d. European Border and Coast Guard Agency (Frontex

As part of the Forced Return Monitoring Ill project, the International
Centre for Migration Policy Development (ICMPD) invited the Commission
to participate in its annual online discussion of learnings related to forced
returns. The two-day exchange focused on the use of violence and coer-
cive measures (risk assessment, communication, use of various measures
and de-escalation) as well as monitoring forced returns during the pan-
demic. The Commission was unable to participate in the project’s conclud-
ing conference in Ankara in December due to insufficient funding.
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Overview of the NCPT

4.1 Organisation

The Commission is composed of 12 experts, who are appointed by the
Federal Council and chosen for their professional expertise in the fields of
human rights, law, correctional and administrative detention, medicine,
psychiatry, child and adult protection and police work.

Current members of the Commission:
— Regula Mader, Chair

— Corinne Devaud-Cornaz, Vice Chair (since April)
— Leo Naf, Vice Chair

— Maurizio Albisetti Bernasconi

— Daniel Bolomey

— Martina Caroni (since September)
— Philippe Gutmann

— Hanspeter Kiener

— Ursula Klopfstein

— Thomas Maier

— Helena Neidhart

— Esther Omlin (until February)

— Erika Steinmann

4.2 Observers

For the regular observation of police escorted transports and forced
return flights, the Commission, in addition to deploying its own staff, calls
upon external observers. In 2021 these observers were:

— Jean-Sébastien Blanc

— Dieter von Blarer

— Joseph Germann

— Magdalena Urrejola

36 Activity report NCPT 2021



Overview of the NCPT

4.3 Secretariat

The Secretariat is responsible for the operational planning and organi-
sation of the Commission’s monitoring activities. It handles the organisa-
tional and preparatory details of the NCPT's inspection and follow-up visits
and prepares reports and position papers submitted to the federal and
cantonal authorities. It maintains regular contact with other human rights
bodies at both the UN and Council of Europe level as well as with other
NPMs abroad. Within Switzerland, it maintains contacts with federal and
cantonal authorities and other relevant organisations.

For administrative purposes, the Secretariat is assigned to the General
Secretariat of the Federal Department of Justice and Police (GS-FDJP) and
uses its personnel, financial, IT and translation services.

It currently has six employees filling the equivalent of 4.4 full-time po-
sitions, and a graduate intern. The Secretariat is comprised of:

— Livia Hadorn, Head of Secretariat

— Alexandra Kossin, Deputy Head of Secretariat and Research Asso-
ciate for Monitoring Social Institutions (since November)

— Lukas Heim, Research Associate for Monitoring Federal Asylum
Centres

— Tseddn Khangsar, Research Associate for Monitoring Health care
Provision in Detention

— Simone Lerch, Administrative Assistant

— Philippe Panizzon, Research Associate for Monitoring Returns (since
November)

— Rahel Brunschwiler, graduate intern (until June) and Research Asso-
ciate (July—August)

— Charlotte Kdirten, graduate intern (since July)

4.4 Budget
The Commission’s overall budget in 2021 was CHF 1,113,413.

The mandate to inspect the cantonal return centres was funded sepa-
rately by the canton of Bern.
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