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[TounTyBaHmn,

lpen Bac e eavHaeceTTMOT NMo pea MogvweH M3BeLWTaj
Ha HapogHwoT npaBobpaHuTen — HauuoHaneH npeBeHTUBEH
MEexaHu3aM, KOjWTO MM MOTBpAyBa KOHTMHyMpaHuTe 3anox6bu
3a ceondartHa 6opba NpoTuB TOpTypaTa W Hy/nTa TonepaHumja
BO C/lyyaj Ha HEj3MHO NOCTOeH-E.

M3BewTajHaTta roauHa ja opbenexa npogoskeHaTta
naHgemvja npeaussukaHa o BupycoT Koeua-19, HO oBaa
coctojba He ro cnpeun TMMOT Ha HIMM KOHTMHYyWMpaHO Aa ro
Cneau nocTanyBaHeTO M NOYNTYBAH-ETO Ha NpaBaTta Ha ivuata
BO MecTaTa Ha /i1LlyBarbe 0 cnoboaa v 3aapXKyBarbe, a co Len
npeseHLuja o4 TopTypa U APYr BUA Ha CypOBO, HEYOBEYKO WK
MOHMXKYBAYKO MOCTarnyBaHe Uin KasHyBaH-e.

M3BewwTajoT cogpxxmn npukas Ha cocTojbuTe BO MecTaTa Ha /IMLYBaHE U OrpaHnyyBarbe
Ha cnoboaaTa Ha ABmxerne, Bo kou HIMM ycnea ga usspLumn/cnposeae noceTn BO TEKOT Ha
n3BellTajHaTa rogmMHa v nokpaj onwTo Mo3HaTaTa cocTtojba co naHaemujata oa Kosma-19,
KaKo M aHanv3a Ha rnpe3emMeHuTe aKTMBHOCTW 3a NpeBeHupare o4 TOpTypa W ApYr BUA Ha
CypOBO, HEYOBEYKO WSIM MOHMXKYBAYKO MOCTanyBake€ WM Ka3HyBake BO OBME MeCTa BO
BpeMe Ha naHgemuja.

KoHCTaTupaHuTe CocTojby M ynaTeHuTe mMpenopakM [0 HAANEXHUTE BMacTU 3a
HAZIMMHYBaHE Ha YTBPAEHWUTE HEAOCTATOLM Ce Pe3y/ITaT Ha BKYMHO 33 NpeBEHTUBHU MOCETH,
LITO TMUMOT Ha HauMOoHaNHUOT NpeBEHTMBEH MeXaHM3aM 1 CNPOBeAE BO TEKOT Ha 2021 roamHa.
BocriocTaBeHaTa npakca 3a aHraxuparse Ha eKcrepTy of PasfinyHy NpoduUan U MHCTUTYLIMK
3a BpeMe Ha OBWe MOCETH, NpuaoHece 3a 06e36eayBarbe Ha MynTMNPohecMoHaneH npucTan
BO paboTaTta Ha HaUMOHANHWMOT MPEBEHTMBEH MEeXaHM3aM W AOMOSHATENHO jaKHeHe Ha
KanauuTtetuTe.

HapogeH npaBobpanuTen
Naser Ziberi






HAPOAHHOT NPABOGPAHMTEN-
HAUWOHANEH NPEBEHTUBEH

Ha 30 pgekemBpu 2008 roamHa, CobpaHueto Ha Penybnuka MakenoHwja ro goHece
3akoHOT 3a patudwukaumja Ha PakynTaTMBHUOT NPOTOKONA KOH KOHBeHuujaTa nNpoTvB
TOpTYpa W Apyr BWA4 Ha CypOBO, HEYOBEYKO WM MOHMXYBAYKO MOCTanyBake Wau
Ka3HyBahe! M ro HasHaun HapoaHMoT npaBobpaHuTen Aa AejcTByBa kako HaumoHaneH
NpeBEHTVBEH MEXaHM3aM.

Bo 2009 roaMHa cO M3MeHMTEe Ha 3aKOHOT 3a HapoAHWOT npaBobpaHuTen, BO
pamMkuTe Ha HapoaHuoT npaBobpaHuTen e opMmpaHa nocebHo opraHv3aLnoHa eanHuLa
- HaumoHaneH npeBeHTMBEH MexaHu3am (HIMM) uuja ocHOBHa 3ajaya e npeBeHuMja
o4 TOpTypa W ApYyr BUA Ha CypOBO M HEUYOBEUKO WM MOHWXYBAYKO MOCTanyBake Unv
Ka3HyBaHe.

HapogHwoT npaBobpaHuten - HauwoHaneH npeBEHTMBEH MexaHu3aM roYHa
co pabota Ha 01.04.2011 roaMHa ¥ OTTOraw OBaa HAAMEXHOCT ja OCTBapyBa Mpeky
pefoBHO UCMUTYBake Ha NMOCTanyBakeTO KOH iMuaTa MwweHun o cinoboaa u ynatyBame
npenopaku Ha peneBaHTHWUTE OpraHK, CO Lie CnpedyBake Ha TOpTypa v Apyrv 0bnmnum Ha
HexyMaHO MocTanyBarbe, @ AOKOJKY OLEHU 3a NOTPebHO 1 NpeKy NoAHEeCyBahse Npeasiosu
W corneayBakba BO BPCKa CO MOCTOEYKOTO MM HaLpT - 3aKOHOAABCTBOTO.

HIMM dyHKUMOHMPa Kako TWM COCTaBeH Of €edeH [pXXaBeH COBETHUK, efeH
COBETHMK 3a MpeBeHUMja OA TOPTypa, M efdeH copaboTHUK, a Co uen obe3benysarbe
Ha MyNTUAMCLUMMAVHAPEH MNpucTan Mpu CNpoBeAyBaHeTO Ha MPEBEHTUMBHWTE MOCETU
Ce aHraxxupaaTt M KopucTaT YCnyru Of HagBOpewwHM copaboTHMUM, OQHOCHO eKCrepTy
O pas/fMuyHM 06/1acTU M MPETCTaBHWLM OA MOBEKE BUCOKO OBPasOBHM WMHCTUTYLMU U
rparaHCcKu opraHu3aLuu.

! Cniyx06eH BecHuk 6p. 165/2008.

1



lNoanwEed ussewta 2021

KoH kpajoT Ha 2020 roauHa, 3a peanusauuja Ha naaHMpaHuUTe akTMBHOCTM BO 2021
roavHa, HM-HMM npoekTupawe 6ylieTcka pamka Bo BucuHa oa 1.225.000,00 aeHapw,
a My ce opobpeHu M Ha pacnonarake mmalle m3Hoc of 375.000,00 aeHapw. [Mokpaj
oBune cpeacrea, HM-HMM u Bo u3BewTajHaTa 2021 rogmHa ja npogosmku copaboTkaTa
co KaHuenapujata Ha BucokunoT komecapujaT 3a 6eranum Bo Ckonje (YHXLP), koja,
Mery ApyroTo ce COCToM M oA AOHauMja Ha cpeacTBa MoTpebHu 3a paboTa M creaere
Ha cocTojbaTa Ha MUrPaHTUTE, OAHOCHO CTpaHuuTe, bapatenute Ha a3wun u beranuuTe.
MNpeky oBaa copaboTka, AoHMpaHuTe cpeactea oa YHXLP ro HagononHyBaaT OCHOBHMOT
byyeT Ha MHCTUTyumjaTa BO oApeAeH U3HOC KOj HAMEHCKM Ce KOPUCTM 3a UenuTe Ha
MPOEKTOT U 3ajakHyBatbe Ha KamnauuTeTUTe Ha TUMOT Ha HIM, MexaHM3MOT 3a rparaHcka
KoHTpona u lMNpujaTten Ha CcyaoT.

ByueToT co kojwTo pacnonarawe HIMNM uenocHo 6ele HaMEeHET M UCKOPUCTEH 3a
aHrakmpare HaZBOpELIHM COpaboTHMUM M 3a Tpowouun 3a objaByBare Ha rOAULLHWMOT
n3eewwTaj. Cenak, NoOKpaj BpLIEHETO Ha NPEBEHTMBHM NOCETU BO MecTaTa Ha NuLlyBaHe
o cnoboga, HMM vMa MaHAaT Aa CnpoBeayBa NPOMOTUBHY, eAyKaTUBHU U MeryHapoaHW
aKTMBHOCTM, 3a KOMLWTO BO ByletoT HameHeT 3a HIMM He ce npeaBuaeHW OOBOJSIHO
cpeactBa. MpeasnaeHnTe ByLIETCKM CpeacTBa Ce HEAOBOJSTHU M BO AENOT Ha MOKpMBakse
Ha TPOLLOLIUTE 3a CNPOBE/lyBaHE HA NMOCETUTE U 3@ YYECTBO HA MEFYHAPOAHM aKTUBHOCTM
BO paMKWTE Ha MpexuTe U Tenarta Bo Kou yneHysa HIM, n Bo Taa cmucia, HapogHuot
npaBobpaHMTEN € Ha CTaB AeKa 3a OCTBapyBahe Ha HaanexHocTute Ha HIMM notpebHun
Ce [AOMOSNHUTENHWU KaApOBCKM, MaTepujanHM U (UHAHCUCKU CPeacTBa Kou Ke 6uaat
obe3beneHn oa byuetoTr Ha PCM, co wto n 6K ce wckiyynna, OAHOCHO HaManuna
notpebata HIMNM pa paboTtn co cpeacTBa A0BMEHN NO NAT Ha AOHALMN.

Bo oBaa cmucna, UMajku npeaBup Aeka 0b6e3befyBareTO Ha [OBOMHO pecypcu 3a
HernpeyHo (yHKUMOHMpame e eaeH o npeaussuumTte co kouwTo HIM-HIMM ce coouyBa
noBeke roAMHW HaHasajd, BO 0BOj M3BelTaj € HeonxoaHO MOBTOPHO Aa Ce WCTaKHe
obBpckaTa Ha ApxasaTa LWTO npousneryea o patudukaumjata Ha PakynTaTUBHUOT
NpOTOKON KOH KoHBeHLUMjaTa NpoT1B TOPTYpa Kaje WTOo € jaCHO MCTAaKHATO AeKa

ApxaBure npuctanHUYku npeseMaar O06Bpcka p[a I'M cTaBaT Ha

pacrionarare noTpebHutTe pecypcu 3a (PyHKUNOHUpaHe Ha HalHNOHaJIHUTE
npeBeHTUBHN MexXaHN3Mu.>"

2 Yn.18 1.3 on MaxkyaTaTHBHUOT MPOTOKON KOH KOHBEHIMjaTa IPOTHB TOPTYpa U JAPYT BUI HA CYPOBO,
HEYOBEYKO WIIM MIOHMKYBAYKO MOCTAITYBabE HIIH Ka3HYBambe



AKTUBHOCTHU U PEANNH3HUPAHH
NPEBEHTHBHH NOCETH BO 2021

TOAWHA

MNpopomkeHata naHaemuja npeaussBukaHa o BupycoT Koeua-19, npocnegeHa co
BTOPUOT M TPETMOT BpaH 3ronieMeH 6poj criydam Ha 3apaseHu nuua co BUpYCOT, bele
CaMO efleH oA npeavssuumTe WTo TMMOT Ha HIMM ro umalue npeasma BO NMiaHWPamEeTo,
NoAroToBkaTa M CNpoBedyBate€TO Ha CBOMTE aKTMBHOCTM. Bo oBaa cMmucna, co
WCKYCTBOTO Of NPeTXoAHaTa roamMHa Kora 3anoyHa naHaemujata v npunaroayBarbeTo Ha
MeTogosorMjaTta Ha paboTa cornacHo akTyenHaTa cuTyaumja, TMMOT Ha HIMM ycnea aa rm
peanv3npa npeasnaeHNTe akTMBHOCTU M 6e3 nocebHn npobnemu aa usspwm 33 noceTtn
BO MecCTaTa Kae LITO Ce BpLUX NnwyBarbe o4 cnoboaa u 3aapXxyBatse.

UNmero, Bo Texor Ha 2021 rogmHa, TMMoT Ha HITM cnpoBege BkynHO 33
HeHajaBeHM nocery, of Kou: 8 noceT BO MOJIMLMCKH CTaHMLM Of onwTa
HafnexXHOCT Ha nogpa4yjero Ha CeKkTopuTe 3a BHaTpewHu paboru (CBP)
Crpymuya n Oxpug, 5 nocerv BO NnoJsIMUNUCKH CTaHNYU 3a FpaHNYHa KOHTpoO/1a
nnm Hagsop, 14 noceTv BO Ka3HEHO-onpaBHU M BOCMTUTHO-NONpaBHU YCTaHOBM,
KakKo M 6 rocety Ha MecTa Kaje LUTO Ce BPLUM CMECTYBatbe NJIN 3afp)KyBare Ha
CTpaHLK u bapatesin Ha a3un/i.

Mpy cnpoBeayBare€TO Ha MPEBEHTUBHUTE MOCETVM 6ea aHraXupaHu HaaBOPELUHU
copaboTHMUM 0f TOBEeKe Hay4yHO 06pasoBHM MHCTUTYLMM, KOMWITO CO CBOjaTa
eKCnepTM3a NpuaoHecoa BO 3ajakHYBaHEeTO Ha npodecuoHanHocTa U ob6esbeayBarbe
MYITUAMCUMIIIMHAPEH NpucTan Bo paboTarta.

Bogejkm cmeTka 3a cyHAAMEHTA/IHUTE MPUHLMMK npu crnposedyBare Ha
NpeBEHTVBHM NOCETH, MPUIAroAyBaHeTO Ha MeTodosorvjaTa Ha paboTa belle HanpaBeHO
BP3 OCHOBA Ha MpwudaKkarbe Ha HajaobpuTe NMpPaKTUKU CMOAENEHN HA COCTAHOLMTE Ha
KOMLUTO yyecTByBaa 4sieHoBuTe Ha HIM-TUMOT CO Kofernte o pervoHOT U MOLIMPOKO,
KaKo 1 BP3 OCHOBa Ha MPenopakuTe Ha PenieBaHTHUTE MeryHapOAHW OpraHusuLmMmn 1 Tena,
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npea cé Ha MoTKOMUTETOT 3a NpeBeHUKnja of TopTypa npu OOH.

Bo nornea Ha MeryHapogHuTe akTMBHOCTM BO 2021 roavHa, NpeTCTaBHMUM Ha
HapoaHvot npaBobpaHuten — HauuoHaneH MpeBeHTUMBEH MexaHM3aM KMMaa aKTUBHO
YUYECTBO Ha MNoBeke KOHMepeHUMM M paboTUHULM KOM Ce oapXKaa OHMajH, OAHOCHO
BUPTYENHO OA AafieynMHa Ha pas/iMyHM TEMATCKM CcoapXuHU. WCTo Taka, TMMOT Ha
HauMoHanHMOT NpeBeHTMBEH MexaHW3aM Y4yecTByBalle Ha COCTAaHOUWMTE BO paMKuTe
Ha HINM mpexaTta Ha JyromnctoyHa EBpona. [MpBMOT cocTaHoK 6elle oapXxaH OHMajH,
[ofeka BTOPUOT ce oapxxa Bo byaumnewTa, YHrapuja u 6ele koMbuHapaHo co hm3anyko
NpUCYCTBO M OHNaAjH. MpeTceaaBay U JOMaKUH Ha cocTaHouuTe 6Gelle yHrapckuot HIMM, a
Ce ANCKYTMpaLLe Ha TEMATCKN COAPXMHU KOU Ce 0 UHTEPEC 3a OCTBapyBar-e Ha MaHAaToT
Ha HaUMOHANHWTE NPeBEHTUBHWU MEXaHWU3MW Of PErvoHOT. TeMa Ha NpBUOT COCTAHOKOT
6ewe ,BnujaHneto Ha KoBua-19 Ha HIM aKkTMBHOCTUTE, MpeaM3BuuUM U NMPUOPUTETU
npu noceTuTe, AodeKa TEMa Ha BTOPMOT COCTaHOK belwe ,CneunduyHn TEXHUKU Ha
WHTEPBjyuparbe Ha paHIMBM KaTeropuv nuua“, nNpy LWTO aKUEHTOT belwle CTaBeH Ha
TEXHUKUTE Ha MHTEpBjyMpare Aeua, CTpaHuM M npunagHiuM Ha €THUYKU ManuMHCTBa,
KaKo M Ha nvua co ncuxo-coumjanHa nonpeyeHoct u JINBT nuua.

Bo TekoT Ha wu3BelwTajHaTa roguvHa, NpeTctaBHUUM o TUMOT Ha HIIM oppyxaa
npegaBakbe W npea cryaeHTuTe of [paBHMOT aKkynTeT npu YHUBEP3UTETOT Ha
JyroucrouHa Espona.

10 Www. ombudsman.mk



‘ KASHEHO - NONPABHY YCTAHOBH

lMocTanyBareTo CO MPUTBOPEHUTE W OCYAEHWTE SiMLA@ BO Ka3HEHO-MOMpaBHUTE
YCTaHOBM M MpOLIEHKATa 3a CTEMEHOT Ha PM3MK Of Mauyerbe U ApYro CypoBO, HEYOBEUKO
WM MOHMXKYBAYKO MOCTanyBake WM KasHyBakbe, TUMOT Ha HIMM Bo 2021 roauHa v
UCMUTYBALLIE MPEKy CrpoBeayBarbe HEMocpeaHu MOCETM BO CUTE KA3HEHO - MOMpaBHU
YCTaHOBM, KaKo W MpeKy crefere Ha aKTMBHOCTWUTE LITO Ce Mnpe3eMaaT oA CTpaHa Ha
BlAaCTUTE, @ Ce MOBP3aHU CO COCTOJEUTE M (YHKLMOHMPAHETO Ha NEHUTEHLMjapHMOT
CUCTEM.

Bo oBaa cMucna, TMMOT Ha HIMM KoOHcTaTupa geka cé ywTe nocrou BUCOK
cTeneH Ha pM3nK o Mavere U 1pyro HeCooABETHO NoCTanyBakbe UJM KasHyBatbe
BO Ka3HEHO-MOoNpaBHUTE YCTaHOBM, LUTO ja HAMeTHyBa noTpebarta BnacTute ga
NnoKa)kaT BUCTUHCKa BOJTja M Aa BNIOXKAT AOMNOJIHUTEJIHM MOCEPUO3HM HAMOPHM 3a
ocTBapyBa€e Ha BU3ujata npeasvaeHa Bo HauuoHanHaTa cTpatervja 3a pasBoj
Ha NeHuTeHuujapHMoT cuctem Bo Penybnuka CeBepHa MaxkepoHuja (PCM)
2021-2025r., a T0a e ,YHanpeayBawe Ha NeHUTEeHLUMUjapHUOT CUCTEM COIJIaCHO
HajBMCOKNTE €BPONCKM CTaHAAapAW 3a M3BPLUYBHE CAaHKLMKM U anTepHaTUBHMU
Mepku".

YCBOjyBaw€eTO Ha HauuoHanHaTa cTpaTervja e egHa oA MO3WTUBHUTE aKTUBHOCTU
npesemeHa oA CTpaHa Ha BracTUTe BO TEKOT Ha M3BeLUTajHaTa roavHa. Taa npeasuaysa
12 cTpaTelwkM uenn n akuucku nnaH 3a HMBHO CNpoBeadyBake, @ 3a Aa Ce MOCTUrHe
ycnewHo, o6jeKTMBHO W [JOCNEeAHO CrpoBeAyBakbe Ha aKUMCKMOT MiaH M BO CaMaTa
CrtpaTernja ce uctakHyBa notpebarta o4 COOABETEH MOHUTOPUHI M eBanyauuja. MIMeHo,
Bo CTpaTtervjata ce HaBeayBa [eKa ,CrlefeHeTo M OLeHKaTa Ha aKUMCKMOT MS1aH Moxe
YCMEWHO Aa ce ocTBapu Aokonky Bnagata Ha PCM ¢opmMupa mHTep-pecopcka rpyna
CO KojawTo Ke pakoBoan YWC (Bo copaboTka co M), a BO Koja Ke MMa NpeTCcTaBHULM

LL
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o4 MuHUCTepcTBOTO 3a 0b6pa3oBaHue, MUHUCTEPCTBO 3a 34paBCTBO, MUHWUCTEPCTBO 3a
TPYA W couujaniHa MonuTUKa, Npobauncky Ciy>K6eHWUM, NPETCTaBHULM Ha rparaHcku
opraHmzauum n HapoaHuoT npaBobpanuten. MHuumjatmBa 3a dopMuparbe Ha WMHTep-
pecopckaTa rpyna e HanpaseHa of cTpaHa Ha YUC, Ho Kako TakBa Ce yLiTe He e (hopMupaHa
of, cTpaHa Ha Bnagata Ha PCM.

HIM-HIMM BO paMku Ha cBouTe OBnacTyBaka KOHTUHYWMPAHO I'M Cnean v esanyupa
AKTMBHOCTUTE HA BAACTUTE MOBP3aHM CO (YHKLUMOHUPAHETO Ha MNEHUTEHLUMjapaHuoT
CUCTEM, HO M MOKpaj Toa CMeTa Aeka e HeonxoaHo Brnagata Ha PCM wto nobp3o Aa
ja copMupa MHTep-pecopckaTa rpyna WTO Ke ro crneay M esanyupa MpouecoT Ha
OCTBapyBaH-€ Ha npeasnaeHunTe CcTpaTeLllkun Lenm Bo HaunoHanHata crparteruja.

Bo HagnexHoct Ha Bnapgata Ha PCM e uMeHyBameTO W paspellyBareTo Ha
[OVPEKTOpUTE HA Ka3HEHO-MonpaBHUTE YCTaHOBM, a HapoaHMOT npaBobpaHuTen BO
MMHATOTO MOBEKe MaTW jaBHO WMCTaKHam KPUTMKa 3a MOCTaBYBaHETO HECTPYUYHM U
MapTMCKM Kaapu Ha pakoBOAHM MO3WLMM BO OBME YCTaHOBW. Bo jynu 2021 roguHa, 6ewe
objaBeH M3BewTajoT Ha EBPONCKMOT KOMUTET 3a NpeBeHuunja o4 TOpTypa o4 U3BpLUeHaTa
noceta Bo PCM kaje WTo, UCTO Taka, Mery 0CTaHaToTo, Ce UCTaKHYBa [ieKa , AUPEKTOpUTE
Ha 3aTBOPUTE U HUBHWTE 3aMEHULIM FEHEPANTHO He Ce Ha3HauyBaaT Ha HMBHUTE NO3ULMK
BP3 OCHOBA Ha HMBHATa KOMMETEHTHOCT .

HM-HMM npenopauyyBa, a BO COr/IaCHOCT CO MelyHapoAaHUTe CTaHAapau
A€eKa, o CYLUTMHCKO 3Hauyeke € CeKoja Ka3HeHO-MnonpaBHa ycTaHOBa fa uMa
npocdecuoHaneH, cooABeTHO KBaNNM(UKYBaH, HEMNOJIMTUYKN [AUPEKTOP KOj
€ BHMMaTenHo u3bpaH nopagu HeroBaTa COOABETHOCT M MHTErpuTeT Aaa ro
M3BpLUyBa OHa LUTO € efHa oA HajKOMIUIEKCHMUTE 3aauM BO jaBHaTa cnyxkba.
MounTyBabeTo Ha €BPONCKUTE MpaBuWla U HauuOHaNHaTa perysaTusBa Mnpwm
MMEHYBaHEeTO Ha ANPEKTOPUTE U HUBHUTE 3aMEHULM BO Ka3HEHO-NOMpaBHUTE
ycTaHOBM MoOpa Aa 6uae nMnepaTuB 3a cekoja Bnaaa.

Kako gen oa no3uTMBHWUTE akTMBHOCTM Mpe3eMeHn BO TeKOoT Ha 2021 roauHa, HI-
HIMM nocebHO ro McTakHyBa YCBOjyBarb€TO Ha MogynapHaTta ,llporpama 3a noyeTHa u
KOHTMHyMpaHa obyka M npoBepka Ha 3HaerbaTa M CMOCOOHOCTUTE Ha MpunagHuumMTE
Ha 3aTBOPCKMOT MepcoHan”, Kako M MOYETOKOT Ha 0bykuTe KOH KpajoT Ha roavHaTa BO
LieHTapoT 3a TpeHUHT 1 eAykalmja LWTo ce Haora Bo cknon Ha KMY-KMa Wapwvsoso. HM-
HMM BO paMKku Ha pacronOX/MBUTE KanauWTeTU Ke ro creau MpouecoT Ha obyka 3a
3aTBOPCKMOT MEPCOHan M Ke ce 3ajara ancoslyTHaTa 3abpaHa 3a TopTypa M Apyr BUA
CYpPOBO, HEYOBEYKO MM MOHMXKYBAYKO NOCTanyBarbe UM Ka3HyBare, Kako eceHuujanHa
KOMMOHeHTa fa buae cooaBeTHO M nocebHo 3actaneHa BO [MporpamaTta 3a Mo4YeTHa U
KOHTUHyMpaHa obyka. Bo TekoT Ha 2021 roamHa, co noaapLuka of cTpaHa Ha COBETOT Ha
EBpona, e opraHu3vpaHa v obyka 3a eBMAEHTUpare Ha MOBpeauTe KOWM yKaxyBaaT Ha
HEeCOO[BETHO NocTanyBaHe HaMeHeTa 3a 34paBCTBEHMOT NepcoHar, a BakBaTa obyka Kako
pobap tematcku npumep Tpeba Aa cTaHe uHTerpaneH aen oA lMporpamaTa 3a noyeTHa u
KOHTUHYMpaHa obyka.

YMC BO TEKOT Ha M3BeLITajHaTa roAaMHa MMa CrpoBEAEHO M MOBEKE aKTUBHOCTM 3a
PEBUAMPAHE Ha MOCTOEUKMTE U YCBOjyBarbe MM npudakarbe Ha HOBU MPaBUITHULA,
cTpaternv, CTaHAapAHW OnepaTMBHM MPOTOKOMM M HAcoKM 3a nocTarnyBake Ha
3aTBOPCKMOT NEpPCOoHan M BOOMLUTO 3@ PYHKLMOHUPAHETO HA NEHUTEHUMAPHUOT CUCTEM.

12  www.ombudsman.mk
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HIM-HIMM oBMe aKTUBHOCTM M1 OLeHYBa NO3UTMBHO 1 6€3 Aa ro HaMann HUBHOTO 3HaYeHEe
ja ucrakHyBa notpebata YWUC pa rv 3ronemMu Hamopute KOH CO34aBarbe KamnauuTeTu
(4yoBeUKM W MaTepujanHU) 3@ HEMpevyeHO OCTBapyBake Ha MNpeaBuaeHMTE Lenw,

cTpaTteruu, nporpamMm 1 rniaHoBuU.

Bo oBaa cmucna, BO npogosmkeHve Ke buaaTt mucTakHaTM Aen o KOHCTaTauuute
HOTWPaHW 3a BpeMe Ha NoceTuTe WTo TMMOT Ha HIMM ru cnpoBeje BO Ka3HeHO-MNoMpaBHUTE

YCTaHOBM.

MpekybpojHoCTa Ha OCyAeHW Nvua € edeH o4 NpeaM3BUMLMTE CO KOMLUTO Beke
NnoJosiro BpeMe Ce COOYyBaaT HEKOM Ka3HEHO-MOMpaBHM YCTAHOBM BO Ap)kaBaTa. 3a
BPEMe Ha MOCEeTUTE LUTO MM crpoBese TMMOT Ha HIM, BO TEKOT Ha HOEMBpPY U AEKEMBPU

Tabena 6p.1

KasHeHo-nonpasHu

KanauuTteTt Ha ocygeHu

3aTeKkHaTa cocToj6a 3a

yCTaHOBY nmua’ BPeMe Ha noceTa

KIIJI Mnpususo 1187 1128
| KIIT M 139 233
| KI1JI Tpwren 108 119
| KIII Crpyra 60 48

3arsop Ckomje 128 151
: 3arBop Teroso 48 65
3arBop KymaHoBo 160 130
3arBop burona 77 84
3arsBop Crpymuna 95 92
3arBop IeBrenuja 54 44
3atBop 3a fena Oxpup 27 4

BKYMNHO

3

Tlomarouure 3a KamaUTETOT Ha KAa3HEHO-TONPABHUTE YCTAHOBH € COINIACHO ITOJATOLUTE IITO CE
coxpxkanu Bo OxroBopor Ha Briamara ma PemyOmuka CeepHa Maxkenonuja mo l3semrajor Ha
KomuretoT 32 60pba mpoTHB TOPTypa,HEXyMaH WK ACTPAAUPadKd TpeTMaH win KazHyBame (KIIT)
on 7 mo 10 aexkemepu 2020 r (CPT/Inf (2021) 19). Cenak 3a Bpeme Ha MOCETUTE OEIIIe KOHCTATUPAHO
JIeKa BO HEKOH Ol YCTAHOBUTE PEATHUTE CMECTYBAYKH KallallUTETH Ce MOMaJIN Off OHHE HABEICHHTE,
Kako Ha mpuMep co 3atBopoT Ctpymuna, noxeka nak 3a Bo KI1/I Ltumn Geme noduena napopmarija
JICKa CMECTYBaYKHOT KamanuTeT 3a ocyacHu juna ¢ 210. Bo Tabenara He ce HaBEICHH CMECTYBAUKUTE
karmaruret Ha OToBOpeHOTO Oof. Ha 3arBopoT KymanoBo Bo Kpusa Ilamanka, a ce paboru 3a

KamamureT ox 23 auia.
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2021 roavHa, 6elle KOHCTATMpaHO Aeka MOMOBMHA Of Ka3HEHO-MOMPaBHUTE YCTaHOBMU
Ce CooYyBaaT CO HeAOCTUr Of CMEeCTyBaukn KamauuTeTu 3a OCyAEeHUTE Nnua KOMLITO ce
ynaTeHW Ha U3APXKYBakbe Ha Ka3HaTa 3aTBOP. Bo MOBEKETO Ka3HEHO - MOMpaBHU YCTaHOBMY,
belle KOHCTAaTUpaHO AeKa He Ce UCMOYMTYBaHW MUHWMMYM MpeaBUAEHWTE CTaHAApAW 3a
CMeCTyBake KOULWWTO npeaBvayBaaT 4 m? 3a cekoe 3aTBOPEHO /Mue BO NpocTopuvja kaae
LUTO CE& CMECTEHM MoBeKe Smua.

Beke co rogvHu HaHasag cocTojbaTta Bo KI[ Mapu30Bo e NoBeke oA 3arpuxyBayka
W Janeky noj cuTe MUHMMYM CTaHagapau. Bo oBaa ycTaHOBa ce HaoraaT MoBeKe of
MOJIOBMHA OA CUTE OCYAEHU LA, @ NMOBEKe O NETCTOTMHM NMLA WX eaHa YETBPTUHA 0f
LieniokynHaTa ocyAeHWYKa nonynaumja ce CMECTEHN BO 3aTBOPEHOTO OAAENEHME U BO T.H.
opneneHune ,ambynaHTa". bpojoT Ha OCyAEeHM NnLA KOMLLTO Ce CMECTEHM BO HEKOM Kpuia
01 OBVe oAAeneHnja e ABOjHO MOBEKE Of PeasHMOT KanauuTeT. 3a BpeMe Ha noceTaTa
6ea 3aTekHaTV OCyAeHM LA KOV CnujaT BO XOAHULUMTE, HAa MMNPOBM3NPaHX Aylleum Ha
3eMja, Kako 1 Ha KpeBETU Ha TP KaTa, @ BO HEKOW O/ NPOCTOpUNTE, Nak, OCyAeHUTe nuua
ce npMMopaHu Ada crmjaT ,Ha cMeHn". TuMoT Ha HIMM KoHCTaTMpalle aeka ce cMecTyBaaT
“ no 16 ocyaeHn nuua BO eAHa NpoCTopuja, Na Taka Ha NpyMep BO nNpocTopuja og 16,5m?
co 8 kpeBeTn bea cmMecTeHn 16 ocyaeHu nvua, a BO Apyra Apyra npoctopuja og 19 m?
6ea cmecTeHu 12 ocyaenn nuua. Bo ronem 6poj npocTopun CoO HeaaekBaTHM YCIIOBU Ce
CMecTyBaaT v Mo NMoBeKe of 9 ocyaeHu nvua.

Taberna 6p.2
KasHeHo-nonpaBHU KanayuTtet Ha 3aTekHaTa cocToj6a 3a
YCTaHOBU npuTBOpEHU Nnua’ BpemMe Ha nocerta

3arsop Ckomje 243 209
3arBop KymaHoBo 50 28
 3arBop Butona : 33 20
3arBop leBrenuja 12 8

3arBop Oxpup, 12 12

BKYIMNHO

3a BpeMe Ha noceTuTe TUMOT Ha HIMM KoHcTaTMpalle npekybpojHOCT 1 BO HEKOM 07
NPOCTOPUNTE Ha NPUTBOPCKUTE OAAENEHMN]a Ha HEKOJKY Ka3HEHO - NMOnpaBHWU YCTaHOBM.
VIMeHo, vako KamauuTeToT Ha MpWTBOPCKMTE opafeneHvja He belle cekage LENOCHO
NCMOSHET, cenak 6ea 3aTekHaTn MPOCTOPUM BO KOMLUTO HE CE UCMOYUTYBAHN MUHUMATTHUTE
CTaHAapAM KOULLTO NpeaBuayBaaT 4 m? 3a CEKOe OCYyAEHO JIMLIE KOra Ce CMECTEHM MOBEKe
ocyAeHuuM BO efHa npocTopwuja. MNa Taka, Ha npuMep BO 3aTBopoT Ckonje BO NnpocTopuja
CO KBagpaTypa o4 9 m? 6ea cMecTeHu 3 nmua, BO 3aTBOpoT buTtona Bo npoctopuja oa 20
m? ce NocTaBeHn 6 KpeBeTU (Ha AEHOT Ha noceTaTta 6ea cMecTeHn 4 ninua), BO 3aTBOPOT
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KymaHoBO BO mpoctopun o 15 m? ce cMecTyBaaT no 4 nuua.

Bo penot Ha maTepujanHute ycnosu*, TUMOT Ha HIMM KoHCTaTupalle Aeka CKOpo
BO CeKOja oA Ka3HEHO - MOMnpaBHUTE YCTAHOBW Ce Mpe3eMeHu M3BECHW WHBEeCTULMW BO
[€enoT Ha NnoaobpyBarbe Ha MHPACTPYKTYpPa, @ Toa € 0CObeHO 3a6eneXxMBo BO 3aTBOPOT
TeToBO. BO HEKOM 0A Ka3HEH - MOMpaBHUTE YCTaHOBM, Nak, Hele KOHCTaTUpaHO AeKa
[JenoBuTe KOMLITO 6une peHoBMpaHW, nopaan HECOOABETHO OAPXKYBa-€ Ce YHULITEHU
UM CTaHane HedyHKLMOHAMHM, Kako Ha MpuMep HEKOW oA MpoCTopuMTe BO 3aTBOPOT
Ctpymuua v KN4 Ltvn. Bo 3atBopoT Ckomje HEKOSKY MPUTBOPCKM NPOCTOpUM Beke 6ea
3aTBOPEHM MO NPETX0AHO ynaTeHu Npenopakn o cTpaHa Ha HapoaHnoT npaBobpaHuTen,
a W Ha [IeHOT Ha nocetaTa 6elle M3BpLUEH YBWA BO MOBEKE MPOCTOPWM LUTO CE HaoraaT
BO WCK/TYYUTENHO NOLa MaTepujanHa coctojba, co BMCOKO HMBO Ha Bfara M MyBfa Mo
SMAoBUTE, OMNPEMEHN CO HECOOABETHN KPEBETU U AyLUELN, CO CTap U AOTPaeH MHBEHTap,
HMCKO HMBO Ha XMrveHa, HedyHKLMOHaANEH CaHMTapeH YBOP M pacunaHu Yewwmu. Monnaku
3a npuctan Ao Boda belle mncTakHaT U o4 OCyAeHuTe nuua BO 3aTBopoT KymaHoBO,
LITO Kako npobsieM e HOoTMpaH ywTe 04 CaMOTO OTBOpame Ha 3aTBopoT. Oa CTpaHa Ha
cnyxb6eHnTe nuua 6elle UCTakHATO AeKa ce NPe3eMeHM aKTUBHOCTY 3a HaAMMHYBarbe Ha
BaKBMOT nNpobnem, HO Ha AeHOT Ha noceTaTa belle KOHCTaTUpPaHO Aeka OCyAeHuTe nnua
ce ylwTe NofiHaT, YyBaaT M cKnaaupaaT MaacTUYHM LWKLWLMHA CO BoAa.

Hajronemn HepocTaTtoun BO AENOT Ha MaTepujanHUTE YCNOBM Ce KOHCTaTUpaHu
B0 KMNJ Mapusoso. Bo 06jekToT/3rpagata kage LWTO ce CMeCeTeHW OCyAeHuTe nuua co
3aTBOPEH TPEeTMaH, WaKn T.H. 3aTBOPEHO OAAENEeHNe, Nopaan HECOOABETHU MaTepujaHu
YCNOBW He Ce BpLIM CMeCTyBame BO T.H. ,BTOpO", ,MeTTo" M ,0CMO" KpUnIo, HO TUMOT
Ha HIMM koHCTaTupalwe fJeka He Ce WUCMOSIHETU YCOBUTE 3a CMECTyBake HUTY BO
OCTaHaTMOT Aen oj oBaa 3rpafa. Bo oBaa cMucna, yciioBuTe BO KOULLTO C€ CMECTEHH
ocygeHuTe sinya BO T.H. , TPETo", ,,4eTBpTo" M ,,ceqmMo" KpmJi0, UCTO KaKo U BO
3rpapgara Ha T.H. ogAesieHune ,ambynaHta", cZIo604HO MOXKe Aa ce onuLaT KaKo
HexyMaHu n gerpagupadku. OCyfeHnTe nuua KOUWTO Ce CMeCTeHW BO OBOj Aen oA
Ka3HEHO-NMoMpaBHOT A0M 6ea 3aTeKHaTW Kako CrujaT Ha CyHIepW Ha Mo, BO XOAHMLM,
Ha MMMNPOBU3MPAHM METAsTHN KPEBETU CTAaBEHW eAeH BP3 ApYr Ha Tpu KaTta. Tue Hemaat
MeCcTo Kaje fAa rv 4YyBaaT HUBHUTE JIMYHW NpeaMeTy, Nopaau LTO UM Ce OCTaBeHU BO
TOpOMUM NOA HEKOj O KPeBETWTE, MM NaK Ha AyleunTe kage WTo cnujaT. Co UCKIy4oK
Ha HEKONKy MpoCTopuu, XurneHata belle Ha MCKyYMTENTHO HUCKO HMBO nopaau gakToT
LITO ce cMecTeHu nperonem 6poj nuua BO eaHa npocTopuja. lMNpoctopunte ce MosHMU
co nebapku, bybalwBabu 1 TadpTabutn. Bo noBeke NpOCTOpMM Ha AEHOT Ha MoCeTaTa
bewe nsmepeHa TemnepaTypa 6ewe nog 17°C n HMBHO Ha BRaXHOCT Hag 60% (RH).
OcyneHnuTe nuua ce coovyBaaT U co npobnem co NPUTUCOKOT U NpucTan Ao Boaa. Bo aen
oA npocrtopunte 6ea 3atekHaTy Bypuhba CO BOAA 3a TylUMpahe KOjalTo Ce 3arpeBa Ha

IS

Bnanara na PCM cexkoja ronuna ycBojysa [Iporpama 3a punaHcupame Ha n3rpanda, peKOHCTpYKIHja,

OZIpXKyBame Ha 00JEKTH U ONPEMYBame Ha Ka3HCHO-TIONPABHUTE M BOCIIUTHO-IIONPABHUTE YCTAHOBH.
Bo cormtacHocT co mporpamara 3a 2021 roguHa Omio IJIaHUPAHO J1a C€ PeaTu3upaaT MHBECTHLIUCKU
aKTUBHOCTHU BO BKyIeH u3Hoc o7 199.500.000,00 nenapu, ox xou 148.800.000,00 nenapu ce cpeacraa
on 3aemot oz bankara 3a pa3Boj Ha CoBet Ha EBpona.3a rpage:xHO-3aHaeTYHCKHATE PabOTH 1 HaOaBKa
Ha olpeMa 3a NOTpeOuTe Ha Ka3HEHO-IIONPAaBHUTE YCTAHOBH OMIIC NIPEIBUACHN CPEACTBA BO BKYITHA
BucuHa oz 11.640.000,00 nenapu.
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MMMPOBU3NUPaH HAaYMNH CO ENEKTPUYHN XUYKN.

BucoK cTemeH Ha pu3UK O Mayerbe WM ApYro HEecOOABETHO MOCTarnyBake Wu
Ka3HyBatbe BO Ka3HEHO-MOMPABHWUTE YCTaHOBM Ce A0/IKU M Ha UHPOPMAaLMUTE LWTO r 406U
TUMOT Ha HIMM of cTpaHa Ha OCyAEeHWUTE M NPUTBOPEHUTE NLIA 33 BPEME Ha Pa3roBopuUTE
WTO 6€a M3BPLUEHN CO HMB Ha [OBEP/IMBA OCHOBA U 6&3 MPUCYCTBO Ha CTy>K6eHM Nuua.
lMonnaku 3a HECOOABETEHO OJHECYBAH-E BO BMJ HA AP30K, HABPEANB, CTUrMaTU3MpaYKu
Y MOHWXXYBaYKy TPETMaH o/ CTpaHa Ha BpaboTeHuTe 6ea J06MEHN BO NOBEKETO Ka3HEHO
- MOMNpaBHW YCTaHOBM, @ BO TPU Ka3HEHO-MOMNpaBHM yCTaHoBM 6ea Ao6WMeHM HaBOAM 3a
3annallyBakbe M 3aKaHW, Kako 1 3a Gpu3nUKo ManTeTMpamse.

Bo eaHa o ka3HeHO-NoMpaBHUTE YCTaHOBM 6ea A06MeHN MHOPMaLMK AeKa OCYyAEHN
mvua bune 3annawyBaHW U ManTpeETUpaHW yliTe npu CamuoT MpUEM BO YCTaHOBaTa,
HaBOAHO Mopaav AeNI0TO KOELTO ro CTOPUIIE M 3a KOEWTO bue ynaTeHn Ha U3apXKyBame
3aTBOpCKa KasHa. JlMuaTa KOMWITO MCTakHaa KOHKPETHM HaBOAM Aeka camute 6une
npeaMeT Ha MaNTpeTMparbe, Ha 3anallyBakbe M 3aKaHu Of CTpaHa Ha MpunagHvuM Ha
3aTBOpCKaTa Nnonvumja He cakaa M He Aafioa COrfTacHOCT 3@ KOPUCTEHE Ha HUBHUTE JINYHU
noaaToum, HUTY Nak, ce cornacvja oBMe HMBHM HaBoOAM Aa buaaT NpeaMeT Ha UCTpara,
nnawejku ce aeka 6u Moxxene aa 6uaat NecHo UaeHTUMOUKYBaHM.

Ha nuuata um Bele ykaxkaHO Aeka npeTcTaBHuumMTe o4 TMMOT Ha HIMM moxat oBue
HaBOAM Aa r'v npocnedat Ao MexaHU3aMoT 3a rparaHcka KoHTpona (nocebHo oaaeneHve
BO paMku Ha HIT), Kako M A0 HaANeXHOTO JaBHO OOBHUTENCTBO 3apaaun CNpoBeAyBaHE
odpuumjanHa uctpara. Cenak, nvuaTa MCTakHaa feka He 6u cakane Aa ce npesemat
HWUKaKBW MOHATaMOLLHM UCTPary No OAHOC Ha OHa LUTO HM ro coonwTwuja. EaHO oa nuuaTa
MCTaKHa AeKa o MOMEHTOT Kora 6un ManTpeTupaH Ao cera Beke ,CaMMOT ce cHalon" u
M HOpManu3upasna OAHOCWMTE CO 3aTBOPCKUTE MONMLAjuM, Nopaau LITO M ,He caka fa ce
oTBOpa Cny4ajoT".

FeHepanHo, OCyAEHNTE NNLa KOULWITO UCTaKHaa HaBOAU AEKa bune ManTpeETUPaHu ce
Nnnawea oa HeratTMBHW nocneavun WTo 6u ce oapasnsie Bp3 HMBHUOT TPETMaH AOKOJKY
ce [o3Hae Aeka npujaeune. Bo oBaa cMucna, 6ea nobueHn HaBoaM v aeka ce crydyBano
LpYrv OCyZEHW M@ KOWLLTO HaBOAHO ce ,6/MCKK” CO oapeaeHn 3aTBOPCKM Monuuajum
[la rv 3annawysaaTt M [ia UM Cce 3aKaHyBaaT Ha OCYAeHWTE /iMua KOWLITO cakane Aa ce
noXxanaT Ha OAHeCyBaHeTO Ha TUE 3aTBOPCKM Nonuuajum.

»BNCKOCTa" Ha HEKOWM OCYAEHM NWLA CO 3aTBOPCKWTE MosMuajum bellue UCTakHaTo
M KaKo eflHa of NMPUYMHMTE MOPaaM KOjalUTO HEKOWM OCYAEHW NMLA MUCTaKHaa Aeka ce
MpUMOpaHu ,Aa MM TpraT 1 Aa KyTaT" 3a MaiTpeTuparaTa WTo UM ce BpLuiaT o4 CTpaHa
Ha APYrY OCYAEHW NInLa, a CO 3HaeHE U ,,103B0sIa" Ha HEKOM 0f 3aTBOPCKMTE Monunlajun’.

5 3a BpeMe Ha pa3rOBOPUTE CO OCYACHHUTE Juia Oea JOOHEHH HABOAM JeKa BO CIydawTe Kora ce

MoYKaJImIe Kaj 3aTBOPCKUTE IMOJNUIAJIH JIeKa Ce MAITPETUPAHU OJ] APYTH OCYJICHHU JIMIA, KaKko Ha
TpuMep JieKa Ouie yaupaHu, HaBpeoyBaHH, TOHW)KYBaHH, I€Ka UM Ce 3aKaHyBaaT Jeka ke Ouaar ke
OuaaT MaJITPETHPAHH aKo HE HAIpaBaT HELITO IITO ce Oapa o HUB, JeKa Oujie IPUMOpPAHH Jia IiaTaT
3a KpeBeT WM Jla CIHjaT Ha 3eMja U JIp., O]l CTpaHa Ha 3aTBOPCKUTE MOJIHIAJIN JOOUBAJIe OATOBOPH:
,,HHIITO HE TH €, HE CE YA, ,,d TOa TH € MaJKy", ,,T0a € T0a" 1 CIIMYHU OATrOBOpH 0e3 MPHUTOoa J1a ce
Ipe3eMe HEeLITO BO HACOKAa Ha 3allTHTa Ha JIMIATa KO Ce MOKaIIIIe
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Bo oBaa cMucna, NoBeke OCyAeHM NL@ UCTakHaa [eKka He ce YyBCcTByBaaT 6e36eaHo U
[leKa ,CeKoj AieH ce TpyAaT Aa npexuseaT', a oBa € ocobeHo cnyyaj Bo KM/ Mapu3oso®.

CTpaBoT Ha ocyAeHuTe Nnua Aa NpujaeaT Aeka bune ManTpeTupaHun og CTpaHa Ha
3aTBOPCKM MoAMLUajum Wan Apyru ocyaeHun nviua ynatysa Ha TeMHa 6pojka HenpujaBeHu
Cflydan Ha HECOOABETHO MOCTanyBakbe O0f CAyXO6eHUM nuua M Mery-oCyAeHUUKO
HaCUJICTBO, KOjalUTO BO HEKOWM YCTaHOBU € U ABOjHO NOoBMCOKa of oduumjanHaTa bpojka
Ha npujaBeHn ciyyau.

be3begHoCTa U CUrypHOCTa Ha OCyAEHWUTE U MPUTBOPEHUTE LA AOMONHUTENHO ce
[0BeZlyBa BO Mpallake 1 Nopaan HeaoBOHWMOT 6poj Ha 3aTBOPCKM NMepcoHan, 0cobeHo
Ha 3aTBOPCKM nonvumjaum. TuMoT Ha HIMM koHCTaTupalle Aeka M MoKpaj M3BeceH 6poj
Ha BpaboTyBarba, NPO6AEMOT CO HEAOCTUI O4 NMepCcoHan € 3aedHUYKU CKOpO 3a cuTe
Ka3HEeHO-MoMNpaBHN yCTaHOBMW. Bo Hekom of ycTaHoBMTe bHelle 3aTekHaTa cocTojba kaae
WTO efleH 3aTBOPCKM MOSMUAEL € HaAJIeXXeH 3a Haasop Bp3 MOBEKe oA MneaeceTuHa
ocyfieHn nuua.

3a BpeMe Ha MOCETUTE BO Ka3HEHO - MOMpaBHUTE yCTaHOBM TUMOT Ha HIM He
3abenexa cpeacTBa KOMILTO LITO HEMaaT HMKaKBa MpakTU4Ha ynoTpeba ocBeH 3a
LenuTe Ha CMpPTHa KasHa, TopTypa W ApPYro CypOBO, HEYOBEYKO WU MOHMXKYBa4yKO
nocTanyBake unn KasHyBame’. Cenak, BO MpPOCTOpUMTE Ha 3aTBOpCKaTa monvumja BO
HEKONKY 0f Ka3HEeHO — MorpaBHUTE yCTaHOBWU 6ea 3abenexaHun ApBEHU payku, Kako u
JXKEeJIE3HN HOrapku 06BUTKaHM CO Kpnu, HeCTaHAapAHa rymMmeHa naJsjika, Kako u apBeHa T.H.
,6€j360n" nanka, a 3a KOMWTO He H6ea AOBMEHN noaeTeNnHM MHMOPMaLMK 3@ NpUYMHATA
nopagu KojawTo ce vyBaar.

¢ Tumor na HIIM koncrarupamre nexa Bo KITJ] Mapu3oBo o BKymHO 616 MOBeIeHN MUCIMILTHHCKH
MOCTAIKH [IPOTHB OCY/ACHH JIHIA, TypH 229 ce nopaan GpU3nYKu MPECMETKH, IITO YKa)XKyBa Ha BUCOK
CTEIeH Ha Mel'yOCyIeHUYKO HaCUJICTBO.

’ Bo oBaa cmucia, TumoT Ha HIIM ce Bomenie ox EBporickaTa aHTH-TOPTypa peryiaaThBa, OJHOCHO
I'M MMallie MPeABUI OJ cpeacTBaTa HaBeleHH Bo Anekcot 2 onm PEI'YJIATUBA (EVY) 2019/125
HA EBPOIICKUOT IMAPIAMEHT 1 HA COBETOT oz 16 jamyapu 2019 roguna, BO Bpcka co
TpProBujata co OAPENCHM CTOKM INTO MOXKE J]a Cce KOPHUCTAT 32 CMPTHA Ka3Ha, TOPTypa WIH OPYTro
CypOBO, HEYOBEUKO MJIM ITOHMIKYBAYKO [TOCTAITYBAhE UM Ka3HYBabE.
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TuMOT Ha HIMM, ucTo Taka, U3BpLUM YBUA U Ha OPYXXjeTo 1 cpeacTeaTa 3a npucunba co
KOMLUTO pacronaraaT 3aTBOPCKUTE MOMMLAjLUM M KOHCTaTMpalle eKka HeMa HauMoHaHU
CTaHaapam nocebHo 3a BUAOT M KapaKTEPUCTUKWTE Ha OPYXXjeTO, CpeAcTBaTa v onpemaTta
33 KOMWTO Ce OBMaCTeHW fa MM KOPWUCTWM 3aTBopckaTta nonavuuja. Bo osaa cmucna,
bele KOHCTaTMpaHO AeKa 3aTBOpCKaTa MosuvuMja BO KA3HEHO - MOMpaBHUTE YCTaHOBM
pacriofara co pasfiMyeH BUA Ha ryMeHu nasku, CpeAcTBa 3a Bp3yBakbe U ApYro opyxje u
onpema 3a KOMLUTO Ce OBMacTeHW Aa M KopucTarT.

Bo o4HOC Ha cpeacTBaTa 3a Bp3yBakbe, TUMOT Ha HIMM 3abenexa aeka 3aTBopckaTa
HOﬂVILlVIja pacnonara cCo pas3/indHn BMAOBWU Ha METaNIHU JIMCUUU 3a paule, a BO [ABeE
Ka3HEeHO-MOMpPaBHM YCTAHOBM pacrnosfiaraat M Co MOCEBHU KOXKEHWU PEMEHM 3a KOWLUTO
HeLue MCTaKHATO AeKa ce KOPUCTaT 3a (MKCcaumja Ha NMLa KoM Ce CamMonoBpeayBaar.

3a BpeMe Ha MOCeTUTE, 0 CTpaHa Ha MoBeKe OCyAeHU W MpUTBOPEHW Nuua 6ea
MCTaKHaTW HaBOAM [eka npu CrpoBOAMTE HAABOP O YCTaHoBaTa BO KOjalWTo ce
CMeCTeHM, 3a BpeMe Ha TpaHCMNopToT 6une Bp3yBaHM CO NUCMLUM 3a paueTe. Hekou of
HMB ce noxanuja aeka 6une Bp3aHu npecusHo, 6e3 ga ce BOAM CMeTKa 3a HopManHaTta
uMpkynaumja Ha kpsBTa. Bo osaa cmucna, TuMmMoT Ha HIM Bo Hekou of Ka3HeHO-
MoMpaBHUTE YCTAHOBM KOHCTaTMpa AeKa Ce KOPUCTaT U ,pacunaHu’ Mcuum, KOULITO
He ce 3aKo4yBaaT Ha MOC/eAHUOT 3aceK LUTO BNErysa BO MEXaHU3MOT 3a 3aK/y4vyBaHe.
Hekonky nvua ncrakHaa aeka bune Bp3aHu CO MIMCUUM Ha paueTe no3aau rpboT, a uMatle
N HEKOJIKY Cny4van Kaje LWTo belle uctakHaTo Aeka nvuaTa bune Bp3aHu CO NMcuum 3a
#UMMKUTE" WITO Ce HaoraaT Ao K/lynaTa BO BO3W/aTa 3a NpeBo3, UCTakHYBajku ro UCTOTO
KaKO HenpujaTHO YyBCTBO.

KopucTereTo Ha CpefcTBa 3a Bp3yBatbe MpW TPAHCMOPT Ha OCyAEHU nuua e
ornpeneneHo co HapeabuTe 3a CNpoBOA M BO OBME Cllyyan 3aTBOPCKUTE MOMULAjUM He
“3roTByBaaT NocebHU 13BeLLTam 3a ynoTpeba Ha cpefcTBa 3a npucunba. Oa pasroBopute
CO 3arnoBEAHVLMTE Ha HEKOJIKY Ka3HEHO-MOMpaBHM YCTaHOBW, GELle UCTaKHaTO Aeka
BO TE€K € M3roToBKa Ha HOB lMpaBWMIHMK CO KOjLWITO MOBINCKY Ke ce ypeau HauMHOT Ha
ynotpeba Ha cpeacTBaTa 3a Mpucunba of CTpaHa Ha MpUNagHUUMTE Ha 3aTBOpPCKaTa
nonvumja, Kage WTo ke 6uae UcTakHaTa 3abpaHaTa 3a Bp3yBatbe Ha SMcuUMTe nosaam
rpboT Mnu 3a Apyrv NpeaMeTV 3a BpEME Ha TPaHCMOPTOT MpU CNpoBoauTe.

Oa V3BpLIEHWTE pa3roBopyM CO MNpUMagHULUMTE Ha 3aTBopckaTta nonuuuja 6ea
[06VEeHN MHMOPMaLMM [ieKa BO Ka3HEHO-MOMPABHUTE YCTAHOBM HE Ce OpraHusvpaar
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PEAOBHU raratba Co OpyXkje, a UCTO TaKa [eka He Ce OpraHu3MpaaT HUTY TPEHWUH3W/06YKM
3@ Ha4MHOT Ha ynoTpeba Ha ocTaHaTWTe cpeAcTBa 3a npucunba. Bo oBaa cmucna, nak,
04 CTpaHa Ha paKOBOAHWMOT Kajap Ha 3aTBOpCKaTa mnonvuuja BO Ka3HEHO-MoMpaBHUTE
yCcTaHoBM belle nCTakHaTo [eka BakoB BuA Ha obyku ce npeasuaeHn Bo ,[llporpama
3a NOYeTHa M KOHTMHyMpaHa obyka M MpoBepka Ha 3HaehaTa M CroCOBHOCTUTE Ha
npunagHMuMTE Ha 3aTBOPCKMOT NnepcoHan”, KojallTo 3anoyHa Co peanusaumja KoH KpajoT
Ha 2021 roauHa.

3a BpeMe Ha u3BpLleHuTe nocetn, TMMOT Ha HINMM KoHCTaTMpa Aeka KOpUCTEHETO
Ha KOXXEHWTe peMeHun (NncuumM) BO KasHEHO - MOMpaBHUTE yCTaHoBM 3aTBop Ckonje u
KMA Mapv3oBo, KOHTUHYMPaHO BO MEPUOA Of NMOBEKE AEHOBU, BO HEKOW Crydau Aypyu u
10 peHoBu, 61 MOXeno aa ce noaseae Noa NOMMOT HEXYMaH M Aerpaavpadkm TpeTMaH.
daxKToT leKa BaKBaTa npaKca npoAo/HXyBa U Noc/ie NOBTOPHUTE UHTEPBEHLUN
Ha HapoaHuvoT npaBob6paHuTesn, kako U Ha EBponcKknoT kKoMUTET 3a NnpeBeHuuja
op Toptypa Bo 2006, 2007, 2008, 2019 1 2020 roguHa, TOKMy 3a oBaa pabora,
jacHO yka)kyBa Ha HEAOCTAaTOKOT Ha KOXEPEHTEH 3aTBOPCKU CUCTEM KOj
paboTu cnopea jacHM npaBuia NOYMTYBaHU Of CTPYYHMOT nepcoHas. BakBure
HeXyMaHM U MOHW)KYBa4yKM NpaKTUKK Tpeba Aa ce CKOpeHaT efHaLU 3aceKkorall
o/l Ka3HeHO-NornpaBHUTE YCTAaHOBM.

34paBcTBeHaTa 3allTUTa M MoHaTaMy OCTaHyBa efeH oA noronemMuTe npobnemu
BO Ka3HeHO - MorpaBHWUTE yCTaHOBW. Bo npwnor Ha oBa, e 1 (akToT Aeka Hajronem
6poj on odwuuMjanHO NOAHECeHWTe MpeTCTaBkKM A0 KaHuenapujata Ha HapoaHuot
npaBobpaHWTen o4 CTpaHa Ha OCyAeHUTe fnyua Cce OAHecyBaaT Ha HecooaBeTHaTa
34paBCTBEHa 3alITUTA, a 0COBEHO Ha yrnaTyBarbaTa Ha CNeumjaMcTMUKM M CTOMATOSTOLWKM
npernean HaABop oA ycraHosuTte. Bo oBaa cmucna, 1 TMMOT Ha HINM KoHCcTaTupalle aeka
34paBCTBeHaTa cny>6a BO Ka3HEHO-MOMpPaBHUTE YCTaHOBM He € A0BOJIHO OpraHmn3npaHa
3a Ja 0BO3MOXMW HaparbaTa 3a KOHCynTauuja co fiekap Ha OCyAeHWUTe W MpUTBOPEHUTe
nvua paa ce ucnonHat 6e3 HenoTpebHo oanoxysarbe. lNpujaByBameTo 3a notpebata
04 KOHCynTauuja v npernej oA fiekap BO Mpakca ce BpLW Mpeky npunagHuuuTe Ha
3aTBOpCKaTa nonavumnja, a BO HEKONKY Of Ka3HEHO-MornpaBHWM yCTaHOBKM Gea nobuenu
WHGOpMaumMM Aeka ce BpwK T.H. dunTpaumja Ha npujaBuTe, OQHOCHO UCTUTE He bune
npocneavHy A0 MeAVUMHCKMOT NnepcoHan of CTpaHa Ha npunagHuumMTe Ha 3aTBopckaTa
nonuumja. CepnoseH Npeam3BuK BO Ka3HEHO- NOMpPaBHUTE YCTaHOBM € U ncuxujaTpuckaTa
rpuxa, OAHOCHO HeAOCTUroT O MCTaTa, Kako U HECOOABETHWOT TPETMaH Ha nuuarta co
HapyLlyBaha nNpeanssmKkaHn og ynotpeba Ha gporu. [ocneaHoOBO NpeTcTaByBa CEpUO3eH
npobnem Bo 3aTBOpoT KyMaHOBO, kage WwTo TUMOT Ha HIM cnposeae agse nocetu, o
KOV efjHaTa HaMeHCKa 3a Aa MM nNposepu MHdOpMaLmMMTe 3a HABOAHOTO NoAobpyBaHe Ha
TPETMAHOT Ha nuuaTa Co HapylwyBahe AobueHn o MUHUCTEPCTBOTO 3a 34paBCTBO. 3a
an, bele KOHCTaTMPaHO AeKa HEMa 3HauUUTENHO noaobpyBare v Aeka muaTa KOULWTO
WCTaKHyBaaT [eKka MMaaT npobnemMu co 3aBUCHOCTM O APOrM HEMaaT MOXHOCT Aa buaat
TpeTupaHu Co CyNncTUTYLMOHa Tepanuja, OCBEH ako TOa He € HamnpaBeHO npef HUBHUOT
npuem Bo 3aTBOPOT. MNofobpyBareTO Ha 34paBCTBEHATa 3alUTUTa U UCMOSTHYBAHETO Ha
npeaBuAEHUTE Lienn BO 0BOj Aen o4 HaumoHanHaTa cTpaTervja Mopa Aa buae npuoputeT
Ha MWHWCTEpPCTBOTO 3a 3[paBCTBO 3aeAHO CO MWHMUCTEPCTBOTO 3a Mpasia, Kako efHa
04 K/TYYHUTE KOMMOHEHTU Ha pedopmute 3a kon HIM-HIMM cmeTa geka ce HeoOnXoaHW 3a
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MPaBUIHO (PYHKLMOHMPAHE Ha 3aTBOPCKMOT CUCTEM.

TuMoT Ha HIM 3a BpeMe Ha noceTuTe KOHCTaTMpalle HeAoCTUr of KanauuTeTu 3a
peanusnparbe Ha NpeaBuaeHNTE TPETMAHCKU aKTUBHOCTU 3@ OCYZIEHUTE NMLA, HACOYEHM
KOH OCTBapyBarb€ Ha LEIUTE Ha KasHyBareTo — pecouujanvsaumja v coumjanHa
apanTauuja. MIMeHo, YnNaTcTBo 3a onpeaesyBathe Ha BUAOBUTE U HAUMHUTE Ha TPETMaH Ha
OCyAeHWTE N8 NpeasvayBa ONLITU TPETMAHCKM MEPKI®, KaKo 1 crelmduyHM nporpamm’
3a OAAENHM KaTeropuu Ha ocyaeHu nvua. Cenak, NMocTou roneMa npasHuHa roMery
NpeAvBAEHNTE aKTUBHOCTU BO AOHECEHUTE AOKYMEHTM M TPETMAHCKMTE aKTUBHOCTY LUITO
Ce CrpoBeayBaaT BO npakca. HeaocTuroT oA KanauuTeTy 3a NogobpyBatbe Ha CoCcTojouTe
BO A€/10T Ha pecouyjanvsaumjaTa BO Ka3HEHO-MOMNPaBHUTE YCTaHOBM BO rofieMa Mepka ce
[OSKM HAa HEAOCTU 04 BUCTMHCKA BOMja Kaj HaANEeXHWUTE BACTM 33 OC/EAHO pellaBatbe
Ha 0BOj NpobneM, UMajkn NpeaBua Aeka ce MpoBfeKyBa A0V roavHM HaHasaa. Osa,
WCTOBPEMEHO, B/iMjae M Bp3 3rofieMyBarbe€TO Ha CTEMEeHOT Ha PU3MK Of MOXHOCTa
OAHOCOT KOH OCyZeHWUTE NMLUA Aa Ce OKapaKTepusupa Kako HEXyMaH W Aerpagampaukul.
OBa, e 0co6eHo C/lyyaj BO YCTaHOBUTE Kaje LITo 6elle KOHCTaTMpaHO NpeHaTpyrnaHocT BO
npoctopuuTe. MpekybpojHOCTa M HECOOABETHUTE MaTEpUjasiHW YCIIOBM Of €4Ha CTpaHa,
a HefoCTUroT OA AHEBHW aKTWMBHOCTW Of Apyra CTpaHa, HermocpeAHo MPUAOHeCYBa KOH
CO34aBakbe Ha TEeH3MYHa aTMocdepa Mery caMuTe OCYAEHW NMLA KOWLITO Ce MOCTOjaHo
3ae[HO, KaKo 1 BO HUBHUTE OAHOCK CO CIy>6eHuTe nuua.

HemocTuroT oA akTUBHOCTU M MOXHOCTa pasyMHO BpeMe O/ AEHOT Aa ro moMuHat
HaZ4BOpP 04 MPOCTOPUMTE BO KOWLUTO CE& CMECTEHM € 0COBEHO M3Pa3eHo BO MPUTBOPCKUTE
oaaeneHunja Ha 3ateopute. MPUTBOPEHUTE NIKLIA MOMUHYBAAT 22 Yaca AHEBHO BO HUBHUTE
MPOCTOPUM, Ma HEKOW Off HUB 3a BPEME Ha PasroBopuTe ja KopucTea ¢pasata ,/AeH-
roauHa" 3a [a ONWLLIAT Kako MM MOMMHYBa AEHOT 3aTBOPEHW MOCTOjaHO Mery YeTupu
SMAO0BM.

Bo genot Ha kopynuumjaTa, TMMOT Ha HINM KoHCTaTupalle Aeka v Nokpaj akTMBHOCTUTE
WTO Ce npe3eMaaT Of CTpaHa Ha 3aTBOPCKMTE BNacTW, nepuenuujata M HaBoAUTE Ha
OCyAeHUTE LA yrnaTyBaaT Ha aKToT AeKa 0Ba € CE ylUTe aKTyeneH NpobiieM Bo HEKOU
0f Ka3HeHo - rnonpaBHUTE YCTaHOBMW. Bo oBaa cMucna, 6ea nobveHn nHdopMaumm aeka
BHeCyBarbeTO HeZJ03BOJSIEHN NPeAMETMN BO rofieM 6poj Criyyan e U3BpLIeHO CO NOCPEACTBO
Ha cny6eHn nuua, a UCTO Taka M AeKa NpemMecTyBareTo Of, efjHa BO Apyra Ka3HeHo-
nonpaeHa yCTaHOBa MM Mak, BO APYrv NPOCTOpUK CO NOA06PY YCI10BM BO UCTa YCTaHOBA

8 JloneceHO o MUHHCTEPOT 3a mpasza Ha 22.05.2020 roguua (Cnyxben Becuuk 6p. 133/2020).

° 1. Pabora Ha ocyuenu ymna; 2. O6pa3oBanue Ha ocynenu Jjuia; 3. OOpa3oBaHue Ha OCYICHH JIHIA
1o 3aHuMambe; 4. MOpaHO-eTHYKO BOCITUTYBAKE M OCYICHHYKO caMOOpraHusupame; 5. CnobomnHu
AKTUBHOCTH, CIIOPT U PeKpeanuja Ha OCyICHH JIUIA.

10 Tperman Ha OCy/ACHH JIMLIA KOW 3JI0YNOTpeOyBaar ApPOrM W JAPYrM MCHUXOTPOIHH CYINCTaHIMH; -

TpeTMaH Ha OCY/ICHH JIMIa KO 3JI0yHoTpeOyBaaT ajaKoXoJ;- TPeTMaH Ha OCYJACHH JIHI[a CTOPUTEIH Ha
CEKCyaJIHM JICNUKTH; - TPETMaH Ha HACWJIHM OCYAEHH JIMLA BO 3aTBOD; - TPETMaH Ha OCYJCHHM JIMIA
3a KPUBUYHH JIeJla CO €JIEMEHTU Ha HACHJICTBO; - TPETMaH Ha IOMJIaIU IIOJIHOJIETHU OCYACHU JIULIA; -
TpeTMaH Ha Je1ia; - TPETMaH Ha OCYJCHH JIHIA JKeHH; - TPETMaH Ha OCYJCHH JINIa Ha JOTH Ka3HU U
Ka3Ha JJO)KUBOTEH 3aTBOP; - TPETMaH Ha PaJUKaIM3UPaHU OCYJICHH JIUIA; - TPETMaH Ha OCYJICHHU JINIa
CO BHCOK M MHOTY BUCOK 0€30€IHOCeH PH3UK M MEIUINHCKO — IICHXOJIOIIKH TPETMAH Ha OCYIACHH
auma (3a OMpeneneHo BpeMe MITH 32 LEITHOT IEePHO Off M3BPIIYBAKETO HA Ka3HATA).
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MHOry YeCTo Ce BPLUM CO NJaKakbe onpeaeneH HaaoMecT 3a TakBaTa ,ycnyra“.

TumoT Ha HIMM 3a BpeMe Ha MOCeTUTE MOCBETU BHUMaHME U Ha AUCUMMNIIMHCKUTE
Ka3HM U3peYeHn Ha ocyaeHuTe nuua. Bo oBaa cmucna, Gelle KOHCTaTUpPaHO Aeka oA
BKYMNHO 1110 n3peyeHn AMCUMMNINHCKMA CaHKUUM BO 9 Ka3HEHO-MOMNpPaBHU YCTaHOBMK!!, BO
617 cnyyan nnm 55,5% 6una napeyeHa AMCUMNANHCKA Ka3Ha — ynaTyBake BO caMmmLua BO
Tpaere o4 3 A0 14 neHosw.

On dopmanHo-npaBeH acnekT 6elle KOHCTaTUpPaHO AeKa BO MOBEKETO Ka3HEHO-
MoMpaBHN YCTaHOBM MOCTankaTa 3a M3peKyBake AVCUMIIIMHCKA Ka3Ha Ce BOAW BO
COrnacHoCT o ,MpaBUIHMKOT 3@ HAYMHOT Ha NOCTanyBaHe Ha ANCUMMIIMHCKATa KoMUcKja
npu BoAeHe ANCLMMIMHCKA NOCTanka npoTMB OCYAEHM nuua“!?, co M3BECHWU MCKITyHOLM
kage wto 6elwe HOTMPAHO Aeka BO HEKOM KA3HEHO - MOMpaBHM YCTaHOBM He ce
nounTyBaaT BO LLENOCT oapeabute BO A€NOT Ha BOAEHETO Ha ANCLIMIMIMHCKATA pacnpasa,
a oA ocyaeHuTe nvua 6uno nobapaHo caMo da MoAHecaT MUCMeHa M3jaBa kaje LITo
rM U3HeCcyBaaT CBOMTE HABOAM BO OAHOC Ha O6BUHEHWjaTa 3@ CTOPEHUTE AUCLIUMIIMHCKM
nospeau. MpaBuHMKOT NpeaBuayBa MOXHOCT U 3a Xanba Ha pelleHMeTo CO KOeLTo ce
n3peKyBa AMCUMINIIMHCKA Ka3Ha, NpeKy ANPeKTOPOT Ha yCTaHoBaTa 0 AMPeKTOpoT Ha YUC,
a NpoTMB OAJlyKaTa Ha AMpeKkTopoT Ha YUC e npeaBvaeHa M MOXXHOCT OCYAEHOTO NiMue
[a nofHece n Tyxxb6a A0 yNpaBHWOT CyA, COMMacHO 3aKOHOT 3a yrnpaBHu criposu. Cenak,
BO Npakca >kanbute NpoTuB OAJTYKUTE Ha AMPEKTOPUTE 3a M3PeKyBakEe Ha ANCLUMMIMHCKA
Ka3Ha ce MHOry peTku, a Tyx6a A0 ynpaBHWMOT Cy4 BOOMWTO He 6una HUTY NOAHeCeHa.
MpaBUnHUKOT coapxu oapeaba 3a 3aWTMTa Ha MpaBaTa Ha OCYAEHWUTE NMua, Kako U
oapenbu 3a NpaBoOTO Ha OCYAEHOTO Nuue Aa M3HecyBa (pakTu M AoKasu M NpaBoTo Ha
TONKYBa4 3a BpeMe Ha AMCUMMANHCKATA NocTarnka, HO He coapxXu nocebHu oapenbu Bo
[lenoT Ha nNpaBHaTa MOMOLU, HUTY MaK BO Ka3HEHO - MOMpaBHUTE YCTAHOBW UMa (haKTUUKK
BOCMOCTaBEHO CUCTEM Ha MpaBHa MOMOLL 3a OCyAEHWTE NuLa Kako efiHa of rapaHumute
[leKa HMBHWTE NpaBa 3a BpeMe Ha MnocTankata Ke 6uaaT LeslocHO MOYUTYBaHW U Aeka
OCyAEHUTE NLa Ke MMaaT peasiHa MOXKHOCT [a ' obxanaTt OAnyKuTe npes AMpekTopoT
Ha YMNC unu ga nogHecaT Tyx6a A0 YNpaBHUOT CyA.

Bo OAHOC Ha M3BpLIYBabETO Ha AMCLMUIMIIMHCKA Ka3Ha — ynaTyBakbe€ BO CaMula
o 3 fo 14 peHosw, Gelle KOHCTAaTUPAHO AeKa BO HUTY eAHa O Ka3HeHO-MomnpaBHUTe
YyCTaHOBM He ce nouuTyBa oapenbata of 3aKkOHOT 3a M3BpLUYBarbe Ha CaHKUMUTE
Kaje WTO e npeaBUAEHO [eKa ,Ka3HETOTO JIMLE CEKOJAHEBHO o r0CETyBa /1EKap,
a AMPEKTOPOT Ha yCTaHoBaTa eAHall HeaesHo". Bo HajroneMmoT 6poj Ha KasHeHo-
MoMpaBHU YCTaHOBWU HE Ce UCMOYUTYBaHW HUTY NpeaBUAEHUTE HaUMOHANHW CTaHAapam
BO AefI0T Ha MaTepuvjasHuTe YCNOBW, KOWLLTO MpeaBuayBaaT Aeka: ,/lpoctopujata Bo
Koja ce 13BpLLyBa ANCUMITIMHCKATa Ka3Ha yrnaTyBarbe BO cammua Mopa Ja e BO ro/ieMnHa
o4 Hajmanky 9 m3/4 M2, ga € ocBET/IeHa CO AHEBHO CBET/IO, Aa UMa CaHUTapPEH Ja3o/,
BOAAa 3a MMerbe, KPEBET CO MOCTE/IHMHA, Maca 1 CTo/IMLa U 4a e 3arpeaHa".'

"' Tumot Ha HITM Hema moaarony 3a u3pedeHuTe JUCHHUILTHHCKY Ka3au camo Bo KITY-KIT/T HItum.
12 JTonecen oj crpana Ha aupexropot Ha YUC, jynu 2020 roauna.

13 Yuen 236 c1.2 071 3aKOHOT 32 U3BpIIyBarbe Ha caHkuuuTe (,,Ciyx0eH BecHuk Ha Peny6nuka CeBepHa
Maxenonuja“ 6p. 99/2019 u 220/2019).
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3.1. BOCIIUTHO - NOMNPABEH 1OM TETOBO

TuMoT Ha HIMM, nocetata Ha BocnutHo-nonpasHMoT gom (BI) TeToBo ja m3BpLUK
HeHajaBeHO Ha 21 gekemBpu 2021 rogmHa, Bo copaboTka co A-p CunBaHa MapkoBcka-
CvMocKka, cneumjanuct no AeTcka U apaonecueHTHa ncuxujatpuja, M-p MBo KyHOBCKM,
cneumjanuct no MeauuMHCKa ncuxonoruja, M-p AnekcaHgpa LloHeBa, AvnioMupaH
coumjaneH paboTHuk 1 npod. a-p bnepta Axmean Apudu, aoueHT oa MpaBHUOT dhakynTeT
- YHuBep3uTeT Ha JyromctoyHa Espona.

BN TeToBO € cMecTeH BO HOBOM3rpaZeH 3aTBOPEH KOMM/EKC CO nocebHa HaMeHa
33 M3BPLUYBaHETO Ha BOCMUTHAaTa MepkKa — yrnaTyBaHa BO BOCMUTHO-MOMPAaBEH [0M, LITO
€ BO COr/TaCHOCT CO MeryHapoaHUTE CTaHAAPAW Ko NpeaBuayBaaT Aeka ,ManonetHuymre
HeMa fa ce 4yBaaTt BO yCTaHOBM 3@ BO3PACHM, TYKYy BO YCTaHOBU CrEYNJa/IHO An3ajHnpanHu
3a HuB." 1*

Bo Bl TeToBO ce cMecTyBaaT camMO MallKM fiMua, a 3a pa3finka o4 HUB, AeuaTta o4
XKEHCKM MO Ha KOW CO NMpaBOCU/IHA OA4JSTlyKa MM € U3peyeHa BOCMMTHA Mepka ynaTyBahe
BO BOCMWTHO-MOMPaBEH [AOM Ce CMEeCTyBaaT BO BOCMWTHO-MOMPABEH [AOM 33 >XEHCKM
JMLQ LWITO ce Haora Bo KasHeHo-nonpasHuoT AoM (KMA) Mapusoso. Tue ce cMecTeHn Bo
O[AENEHMETO 3@ XEHCKU LA, KaJe LTO, Mery ApYyroTo, Ce CMECTyBaaT U XEHCKU inua
- OCY[EHM CO NpaBOCU/IHA Mpecya Ha Ka3Ha 3aTBOP W Ka3Ha AOXMBOTEH 3aTBOpP, Kako
M Aeua of XKEHCKM MO OCYAEHWN Ha Ka3Ha 3aTBOP HE3aBMCHO O BMCMHATA Ha Ka3HaTa.'®

BN/ TeToBo ce Haora BO 65M3KMHa Ha cenoTo BonkoBMja, Ha HagMOpCKa BUCMHA
op, okony 560 MeTpun, 20-23 KunoMeTpu ogaanedeHa og TeToso, a og 'octmeap okony
12 kM. o BocnnTHO - nonpaBHMOT AOM MMa acdanTupaH nat, HO HeMa Aobpo pa3BueH
jaBeH TpaHcnopT. MMeHo, Gelle criomMeHaTa aBTOb6ycKa NMHMjA KOjallTo He coobpaka
CeKojaHeBHO.

Bo oBaa cmMucna, cnopep tTuMmoT HIMM e HeonxoQHO fAla ce npe3eMaTt MepKu
LUTO Ke ro noao6bpaTt NnpucTanoT 40 BoCNMTHO - NONPaBHMOT AOM U Ke ' 0JiIecHaT
KOHTAKTUTE Ha AeuaTta co HUBHUTe ceMejcTBa. MctoBpemMeHo, 6elue ucrakHaTta
norpebaTa o npe3eMatbe Ha AONOJIHUTENTHA MEPKM CO KOULLTO Ke Ce NOTUKHaT
aKTUBHOCTUTE 3@ MHTerpauMja Ha geuarta BO couMjanHaTa, €KOHOMCKaTa M

14 European Rules for juvenile offenders subject to sanctions or measures, Adopted by the Committee
of Ministers on 5 November 2008 at the 1040th meeting of the Ministers’ Deputies, Ha ucra nuHuja
ce M npernopakuTe Ha EBPONCKHOT KOMHTET 3a IPEeBEHIINja O TOpTypa: ,, Juveniles deprived of their
liberty under criminal legislation* -Extract from the 24th General Report of the CPT, published in
2015; TepMHHOT ,,MaJIOJETHUK * BO OBOj M3BEIIT] CE KOPHCTH KAaKO MPEBOJ HA aHL. IOUM ,,juvenile®,
MaKO KaKO 3aKOHCKH IIOMM BO ITO3UTHBHO-ITPAaBHOTO MAKEAOHCKO 3aKOHOIABCTBO € 3aMEHET CO IIOUMOT
LaeTe.

,,PeIlIeHNe 3a pacropelyBambe Ha OCYACHUTE JIMLA U JIeaTa BO Ka3HEHO — IONPABHUTE U BOCIIUTHO
- NIOIPaBHUTE YCTAHOBH, KaKO M Ha IIPUTBOPEHUTE JIMI[A BO IPUTBOPCKHUTE OIJEICHH]a HA Ka3HEHO

— mompaBHuTe ycTanosu', CiyxOeH BecHHK Op. 10/2020, matym Ha o6jaBa Ha CmyXO€H BECHUK:
16.01.2020 roguHa.
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KyNITypHaTa cpeAuHa Ha 3aefHuuaTa.®

KanauuteToT Ha ycTaHoBaTa € 3a 110 geua, a Ha AeHOT Ha noceTaTta 6ea cMecTeHu
19. Ako ce uMaaT npeaBwua eBpPONCKUTE CTaHAapAv U COBPEMEHWUTE TPEHAO0BWU KOWLLITO
ynaTyBaaT Ha NpefHOCTUTE Of, YCTAHOBWUTE CO Masiu CMECTYBayku KanauuTeTW, Kako u
[OCerawHnoT npoceyveH 6poj Ha Aeua KoMWTO 6une CMecTeHn BO BOCMUTHO-MOMpPaBHUTE
[AOMOBM Kaj Hac, Torall oCcTaHyBa OTBOPEHO NpalLaHeTo Jann HaBUCTMHA Belue HeonxoaHO
n3rpaaba Ha BOCMMTHO - MOMpaBeH AOM CO KanauuTeT 3a 110 fgeua, BO yCloBM Kora ce
MoBeKe ce ynaTyBa Ha anTepHATUBWTE Ha 3aAp>XKyBatbe BO C/lydauTe Kora ce pabotu 3a
feua’.

MaTepuvjanHuTe ycnoBuM BO HAjroNeMuoT Aen M 33a40BOMyBaaT npeaBuaeHuTe
CTaHAapau, a UMajku npeasua Aeka ce pabotu 3a 06jeKT KOJIUTO yHKLMOHMPA NoMasnKy
o4 [iBE rofiMHM, OnpeMaTta M MHBEHTApOT Ce HOBU U COYYBaHMW.

MmMeHo, 3a cekoe AeTe uMa nocebeH KpeBeT, ornpeMeH Co YiCTa NOCTeNHMHA. Bo cekoja
oA cobuTe nMa 1M NocebHM opMapu 3a NMYHUTE NpeaMeTK, TeneBm3op, paboTHa Macunuka
N cTonunka. Bo cnte cobm MMa npo3opum HU3 KoM BRerysa AOBOJIHO MPOTOK Ha AHEBHA
CBET/IMHA, a UCTO Taka CeKoja oa cobuTe pacnonara u co nocebeH Toanet. Ha AeHOT Ha
nocetaTa belle KOHCTaTUPaAHO AeKa XUrMeHaTa Bo NpocTopumTe Helue Ha COOABETHO HMBO,
a crnopen aobnennTe nHopMaumMmn cekoe AETE € 3a40/MKEHO 3a 0ApPXKYBaHe Ha UcTaTa BO
cBojaTa coba. 3a 3aeaHNYKMTE NPOCTOPMMN MMa NocebHM pacnopeam 3a AeXypcTBo. TUMOT
Ha HIMM KoHCTaTMpalle Aeka BO yCTaHoBaTa Ce BOAM CMETKa 3a XMrveHata U nopagm
caMnoT akT WTo UMa nocebHu (check) nMcT 3a BU3yenHa NpoBepka Ha YncToTaTa U
coctojbaTa Ha MHBEHTApPOT.

3a BpeMe Ha noceTaTa 6ellle UCTAKHATO [eKa AeLaTta Moxe Aa buaaTt noceTyBaHu
0/l HUBHWUTE POAUTENN U Of APYTrMTE UYSIEHOBU HA MOTECHOTO CEME]CTBO, Kako M oA Apyru
nuua (co [03BONa Ha AMPEKTOpPOT) BO Koe 6uno Bpeme. Bo oBaa cMucna, of CTpaHa
Ha BpaboTeHuUTe Belle HaBeAEeHO [ieKa BO MOBEKE ClyyYan MHULMpane W NoMorHane Bo
OpraHM3MpaH-eTo Ha BakBuTe nocetu. Cenak, aen oA AeuaTa UCTakHaa Aeka MHOrY YecTo
HUBHUTE 6/IMCKM He ce BO MOXHOCT Aa AojaaT ,3aToa LTo Toa KowTa" anyavpajkv Ha
TpowlouuTe 3a NpeBo3, a 6ea A06ueHN MHMOPMALIMM 1 33 HEKOJIKY Aielia KOULITO HUKOj He
rv noceTtyBsa.

JonuLIyBarbeTO CO POAUTENUTE U POAHWUHMTE € 6e3 orpaHu4yBatbe, Mako He ce
MpaKTUKyBa MHOry 4ecTo. Bo oaHOC Ha TenedoHCKUTE KOHTAKTK, Belle NCTaKHATO Aeka
Ha AeuaTa MM ce [03BOJlyBaaT ABa MaTW HeAesHo M Mo notpeba BO OAPEAEHU Clydau,
HO TMe CaMUTe MCTaKHaa [ieKka Toa He € [OBOJSIHO M [eka MMaaT notpeba o4 A03BOaA 3a
noyecTn TenedoHCKM KOHTAKTV CO HUBHUTE BIINCKU.

' Bo cormacHocT co EBpoIICKuUTE MpaBmIla 3a MAJIOJIETHH NPECTATHUIN KOUIITO CE IPEIMET Ha CAHKIIUN
WITH MEPKH, KO TIPEANBH/IYBaaT eka yCTAaHOBHTE 32 MAJIOJIETHUIIM Tpeda 1a O1aaT JoIrpaHy Ha MecTa
IITO CE JIECHO IIPUCTAIIHHU ¥ I'O OJIECHYBAaT KOHTAKTOT MeT'y MaJIOJICTHHIUTE X HUBHHUTE ceMejcTBa. Tue
Tpeba 1a OuaaT BOCIIOCTaBEHH, TaKa IITO Ke ja OJIeCHAT MHTETpPaIjaTa BO COIMjajHaTa, CKOHOMCKATa
¥ KYATYpHATa Cpe/lHa Ha 3aeJHULATA.

17 EBPOTICKHOT KOMHTET 32 IIPEBEHIIN]a O] TOPTYTPa, UCTO TaKa, BO 0Baa CMHCIIa KaKO MMO3UTHBEH IPUMEp
I'Ml HaBeyBa YCTAHOBHUTE 33 MAJOJCTHULM KOUIITO ce 6a3upaHy Ha KOHIENITOT HAa MAaJIH CMECTYBauKH
€IMHUIIM CO 100PO eKUIMPAHH THMOBH, O] KOU CEKOja Ce COCTOM OJ] OrpaHH4eH Opoj eAHOKPEBETHH
cobu (0OOMYHO HE TIOBEKE O] IECET), KaKO M 3aeIHHYKHU IIPOCTOP.
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Bo oBaa cMucna, v TumoTt Ha HIMM cmeTa fieka e noTpe6HO Aa ce Hanpasu
npoueHka BO pPaMKM Ha BOCMWUTHO - MOMPaBHUOT AOM 3a norpebatra Aa ce
0BO3MOXAT nouyectu TenedOHCKM KOHTAKTM Ha AeuaTta CO HUBHUTE 6MCKM.
BcywHOCT M MeryHapogHUTe CTaHAApAM ynaTyBaaT Ha 4ecTu TenedoHCKU
KOHTaKTU CO CEMEeJCTBOTO U 61MCKUTE, Kako u Apyrute (popMU Ha KOMYHUKaLMja
CO HaaBopewHuoT cBeT. OTTyka, TMMOoT Ha HIMM ja oxpabpyBa ycraHoBaTa
[Aa ja 3roneMm M npuMeHata Ha HOBUTE MH(MPOPMATUUKM TEXHOJIOTMU BO
KOMYHKaLMjaTa Ha AeLaTta co HUBHUTE 6/1MCKM NMpeKy CTaBarbe Ha pacnonarambe
cpeacrtBa U 0BO3MOXKyBakbe Ha BUAE€O MOBULIN.

MeryHapoaHuTe CTaHaapAu U HalMoHanHaTa NieruciaTiea npeapuayBa Aeka cekoe
[EeTe Ha 33[10/HKUTENHA YUYMIMLLIHA BO3PacT MMa NpaBo Ha obpa3oBaHMe koe oAroBapa Ha
HeroBuTe/Hej3nHUTE NOTPEOM 1 CNOCOBHOCTM 1 KOELITO € AM3ajHMpaHo Aa ro NOAroTBM 3a
BpaKkahse BO oniuTecTBoTo. Cenak, TMMOT Ha HIMM 3a BpeMe Ha noceTaTa KOHCTaTupalle
[eKka HUTY efHO of [JeuaTta CMeCTeHO BO BOCMWUTHO-MOMNPAaBHWOT AOM He MOCeTyBa
¢dopmanHo obpasoBaHune. bea nobrnenn nHdbopMauum geka co noaapiika Ha YHAM 6une
QHraXxmpaHy HAaCTaBHULUM Of, YYUULITETO BO OKOMIHOTO CEM0 KOULLTO UM ApXKene YacoBu
Ha feLaTta no MakeAOHCKM, MaTeMaTuKa 1 aHrMCKku jasuk. [leuata bune nogeneHn Bo Age
rpynu, cornacHo o6pa3oBHOTO HMBO. BakBMOT MpoeKT Tpaen Ao asryct 2021, oa kora un
06pa30BHMOT MpOLEC € LIeTOCHO BO 3aCTO)j.

3a BpeMe Ha nmoceTaTa 0f CTpaHa Ha pakoBOAHWUTE cCiyxbeHu nuua 6ea aobueHn
nHdOopMaLmm aeka Bo paMKun Ha MMHUCTEPCTBOTO 3a 06pa3oBaHue 1 HayKa ce NoAroTByBana
nocebHa nmporpama M geka ce o4yekyBa 0Opa30OBHMOT Mpouec Aa MPOdyHKUMOHMPA Ha
noyeTokoT Ha 2022 roaunHa.

3a BpeMe Ha noceTaTa 6eLle KoOHCTaTUpaHo Aeka Bo nepuoaot o4 01.01. —21.12.2021
roaMHa, ce CrpoBefeHW BKYMHO 34 AUCUMNIMHCKM MnocTanku, of kou 11 natm 6uno
[IOHECEHO pelueHne CO koewTo buna mM3peyeHa MepKa ynaTyBarbe BO nocebHa coba Bo
Tpaere oA 7 AeHa, 6 natn BO Tpaewe oA 5 aeHa v 8 naTu ynaTyBakeTo BO rnocebHa
coba 61no ycnosHo oanioxeHo. Bo 2 nocranku 6uno oaslydyeHo ga ce uspedye BOCMUTHA
MepKa — OrpaHu4vyBare Ha NorogHOCTU BO Tpaeke oA 3 Meceuu, 2 nati buna nspedeHa
jaBHa onomeHa, a 4 natn camo ornoMeHa 1 BO 1 mocTtanka geteto 6mno ocnoboaeHo of
OArOBOPHOCT.

OBue 34 noctanky BO KOWUWITO € OA/lYYEHO CO peLleHne Ce BOAEHW nopaau
OVCUMMNIIMHCKN NoBpeau cTopeHn o4 14 geua. HajMHOry nocTanku WTOo ce BoAene npoTus
efHo feTe ce 6, a v MPOTVB MoOBeKe Apyru Aeua ce Bogene no 4 unm 5 nocranku.

Bo oBaa cMucna, ako ce MMa MpeaBuMA CTankaTa Ha MoBpaT Mpu CTOPYBaHEeTO Ha
AVCLMMIIMHCKM MOBPEAM W MPU W3PEKYBaHETO Ha MepKka ynaTyBarbe BO nocebHa coba,
Toraw Moxebu ce HamMeTHyBa M moTpebaTa [a ce MOCBETW MOrofemMo BHUMAHWE npu
YyTBPAYBaHETO HA MOCEGHUTE KOPEKTUBHM aKTMBHOCTM LUTO CTPYYHWOT TuM Tpeba Aa
M npeseMa CrpeMa AETeTO 33 BPEMETPAEHETO Ha M3[BOjyBatbeTO BO MocebHa coba,
OAHOCHO MpY NOAroToBKaTa Ha nocebHaTa NporpaMa 3a 3acu/ieH TPeTMaH, LWTO COracHo
YNaTcTBOTO € NpeaBMaeHa Aa Ce U3roTByBa CO BOCMUTYBAYKMOT KOJIErMyM.

Cnopef, BMOOT Ha CTOPEHWUTE AMCLMM/IMHCKM MOBPEAM 3@ KOWLITO Ce MOBeAeHU
AUCUMIMIMHCKM NOCTanKM, HajbpojHU Ce OHWE LITO Ce BOAENE 3a ,pu3nYKM Hanaa Ha aeTe",
WAM BKYMHO 9 0f HWB, AOAEKa 7 Ce 3a HEMCMOMHyBatbe Hapeaba Ha cryx6eHo nuue, 6 ce
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nopaay BHECYBak-e MM M3paboTKa Ha NMpeaMeTH LUTO MOXE Aa Ce KOPUCTaT 3a Hamag uim
noBpeadyBarbe, 4 3apaay 3arposyBarbe Ha COMCTBEHOTO 3/paBje CO CaMorNoBpeayBakbe,
3 nopaau CTopyBarbe Ha MorosieMa MaTepujanHa WTeTa M Mo edHa 3a 3/oynoTtpeba
Ha JageHa MOroAHOCT, CaMOBOJSIHO OfAaneqyBarbe, NpUCUyBarbe, 0bua 3a 6ercteo u
NoBpeAa Ha NpOoMMUCUTE 3a 3alTWTa OA MNoxap.

On v3BpLUEHMTE Pa3roBOpY CO MEPCOHANOT M CO Aeuata CMeCTeHM BO AOMOT, Hea
[o6veHn WHbopMauMn Aeka (U3MYKWTE HamaaM Kako Haj3acTaneHu AMCUMMIMHCKM
noBpean 3a KOULWITO bune BOAEHN MOCTANKM He pe3yntupane Co TEWKU TenecCHU
noBpeaysarba. Cenak, TMMOT Ha HIMM ja nctakHa obBpcka Ha BpaboTeHnTe 1 CryxbeHute
U@ Aa pasBujaT AMHAMMYEH MPUCTan WTOo Ke ja rapaHTupa curypHocTa u 6e36egHocTa
Ha cekoe peTe. [locebHO BHMMaHME HEOMXOAHO € Aa Ce MOCBETM Ha 3alTuTaTa Ha
paHIMBUTE MasoNETHMLM U Ha CNPeYYBaHETO HUBHA BUKTUMM3aLM]a.

TuMot Ha HIMM, ucro Taka noce6HO UCTakHyBa Aieka afMUHUCTpaLMjaTa Ha
yCcTaHOBaTa MMa OAroBOPHOCT Aa npeseMe nocebHu Mepku Ha NpPeTnas/IMBoCT
3a ga M 3alWTMTM geuata og cute (popMu Ha 310ynoTpeba, BKAYUMTETHO U
CeKcyaslHa wau fApyr BMA Ha BO3HeMMpyBake. YneHoBuUTEe Ha nepcoHanoT
Tpe6a fa BHMMaBaaT Ha 3HaAUMUTE Ha MajaTpeTupame (BKIyudyBajku ¢U3NMUKK
M cekcyaneH Hanapg, BepbanHa 3noynotpeba, usHyaa v kpaxb6a Ha aApyru
ManosieTHUUYKKn pabotun) n Tpeba ga 3HaaT KaKo Aa pearMpaaTt COOABETHO U Aa
yCBOjaT NpOaKTUBEH CTaB 3a Aia CrpeyvyaT TaKBM MHUMAEHTU Aa ce cJlyyar.

3a BpeMe Ha noceTaTa, TUMOT Ha HINM o M3BpLIEHMOT YBUA BO €BuAeHLMjaTa 3a
ynoTtpeba Ha cpeacTsa 3a npucunba HOTUpaLle AeKa BO MCTaTa He e 3aBedeH HUTY efdeH
Cny4aj, a UCTO Taka u CyxbeHuTe iMua UCTakHaa Aeka BO YCTaHOBaTa He ce ynotpebysa
cuna, HUTY CpeacTsa 3a npucunba Bp3 AelaTa KOMLWTO Ce Ha U3ApXKyBarbe ANCLMMNHCKA
MepKa — ynaTyBah€e BO BOCMMTHO - nonpaBeH AoM. CNpoTMBHO Ha OBa, BO M3BpLUEHUTE
pa3roBopu Co AeuaTa 6ea obueHn MHpopMaLmM aeka MMano Cllydan kora bune yampaHm
CO APBEHU CTan4yMksa MM Nak co ,BOCMUTHU WakaHuum". IMeHo, BakBuUTE ,,BOCIIUTHU®
MeToan bune NpUMEHETN 0f HEKOM Of BpaboTeHUTE BO CUTYaUMUTE KOra MHTEpBEHMPae
npu pusnyka npecmeTka nnm BepbanHa pacnpasnja npea Aa eckanvpa, Kako v nopaam
HENo4YMTyBaHE Ha Hapeadun Un APCKO UM HEAOIMYHO OAHECYBaHE CripemMa CnyxbeHuTe
nuua. Cnopea NOBEKETO KOW ' HaBeaoa OBWE ,,BOCMIUTHU" METOAM, UCTUTE He fenyBane
[eKa MMaaT 3a uen TeflecHO noBpeayBakbe WM HaHecyBakbe cepuosHa 6oska, TyKy
noBeke 6une HacoyeHy KOH MaHudecTaumja Ha MOK U aBTOPUTET U CaHKLMOHMpaHe 3a
HaBOAHOTO HEMpUCTOjHO NOoBeAEHME.

3a BpeMe Ha nocetata He 6ea 3abenexxaHu kakeBu 6WUNO nNpeaMeTV MM CpeacTBa
HaMeHeTW 3a Mayere WM [pyr BWA HA CypoBO, HEYOBEYKO WM MOHMXKYBAYKO
rocTanyBake WM KasHyBake, HO BO eAHa oA Clyx6eHuTe npoctopumn Hea 3abenexaHu
[pBEHM CTanyukba KOMLITO 61 MOXene Aa ce KOpUcTaT CornacHo AobueHuTe HaBoaM 3a
»BOCMUTHO" CaHKLMOHUPakbe.

Bo oBaa cmMucna, Tumot Ha HIMM npenopayyBa fa ce npe3eMaTt MEpKM 3a fia
ce oxpabpaTt geuata Aa npujaByBaaT €BeHTyas/IHU C/lyyaum Ha MajTpeTupatbe
WIM HECOOABETHO MnocTanyBare Of CTpaHa Ha cnyx6eHuTe snuvua npeky
cTaBae jaCHO [0 3Haewe AeKa ke 6uaaT 3aluTUTEHU U HEMA Aa TPNaT HUKAKBU
WTETHU Nocneamum nopaau nogHeceHaTta npujasa.
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TumoTt Ha HINM, ucto Taka, npenopayysa BefHall fla Ce NPeKNHe CO KaKBU
6110 BOCNUTHM CaAHKUMOHUPpaa LWTO 6u Mmoxene aa BnujaaT NMOHM)KYBa4YKH
M Agerpagvpayku KOH gelata CMeCTeHM BO yCTaHOBaTa, Kako M 3aBefyBambe
Ha cekoja ynoTtpe6a Ha cuna U cpeacTBa 3a npucunba, KojawTo ke 6uge
npocneneHa co oueHKa 3a onpaBAaHOCTa oA ucrara.

TumoT Ha HIM 3a Bpeme Ha nocetata Aobu MHMOpPMauUMKM [eka cekoe AeTe e
30paBCTBEHO OCUIYpaHO W [eKa cuTe TPOLIOUM MOBP3aHM CO JIeKYBaHeTO Ha Aeuata
W yHanpefyBareTO Ha HMBHOTO 34paBje Ce MnoKpuBaaT oOf CTpaHa Ha YcTaHosaTa.
Tpowouute 3a HabaBka Ha NEKOBW, UCTO Taka, Ce MOKPMBAAT LEIOCHO Of CTpaHa Ha
YcTaHoBaTa, a npy yBMAOT BO ambynaHTaTa 6elue 3abenexaHo Aeka HEKONKY nakeTumHa
CO JIEKOBYM Ce CO UCTEeYEeH poK, nmopaau wTo belwe gageHa npenopaka Mctute BegHaw Aa
Ce OTCTpaHaT u BO WAHWHa Aa Cce BHMMaBa Ha UCTOTO.

CTpy4HMOT MepcoHan BO yCTaHoBaTa LWITO Ce rPWXK 3a TeNeCHOTO M MEeHTanHOTO
3/paBje Ha feuaTta e coCcTaBeH Of, MefMUMHCKa cecTpa, NCUXonor, neaaror v couunjaneH
paboTHMK KOW Ce AOCTarnHW cekoj paboTeH AeH. ONWT nekap € NpuUCyTeH eaHall BO
Hepenata W AONONHWUTENHO no noTtpeba, a foCTaneH e 1 CTOMaTosIor 3a OCHOBHA Hera
CO OornpeMeHa opavHauuja BO ycTaHoBaTa. Bo copaboTka co KnuHuukm ueHTap TeToBo,
fJeuata uUMaaT AocTanHa ncuxujaTpucka Hera no notpeba. MimeHo, cute geua umaat
MaTW4eH siekap BO 34paBCTBEH AOM TeTOBO M MaTu4yeH ncuxujatap Bo KIMHWYKK LeHTap
TeToBO.

3a BpeMe Ha noceTata, MUCTO Taka, bele KOHCTAaTMpaHO Aeka MNCUXMjaTpUCKu
AvjarHosu ce nocraseHun kaj 58% op geuata BO BOCMWUTHO - MOMPaBHUOT AoM. HajuecTto
nocTaByBaHU AujarHo3u crnopen MeryHapoaHaTta knacudmkaumja Ha 6onectn (MKB-10) ce
F91 (PacTpojcTBo BO NoBeaeHMETO) 1 cneactBeHo F41.2 (MelwaHo aHKCMO3HO-AenpecuBHO
pactpojctBo), F92 (MewaHo pacTpojcTBO BO OAHECyBaweTo W emoumuTe), F44.4
(OncoumjaTMBHO MOTOPHO PacTpojcTBO). Hajuectn koMopbuaHu cocTojbu ce cnegHuse
avjarHosun: F51 (HeopraHcko pacTpojcTBO Ha crveneTo), F65.2 (ErambuumoHunszam),
F64.8 (dpyrn pactpojctBa Ha nonosuoT maeHtutet), F60.3 (EMoumoHanHo HectabuniHa
nnyHocT), G44 (Opyrv cnHApoMK Ha rnaBobonka).

McuxujaTpucknTe ycnyrm feuata rm obuBaat BO 34paBCTBEHM YCTAHOBM HaABOP
o[l AOMOBUTE, @ TaMy ce BO Npuapyxba Ha 3aTBopckaTa nonvumja, WTo BAnjae, 0AHOCHO
ro orpaHuyyBa 4yBCTBOTO Ha 6e36eaHOCT M foBepba NMpu pa3roBOpOT CO NMCMXMjaTapoT.
KoHTponHuTe npernean 3a MeHTanHaTa coctojba v edekTute o4 NeKoBUTE, Mopaau
dakToT WTOo Tpeba Aa ce TpaHCNOpTMpaaT A0 3A4PaBCTBEHWUTE YCTAHOBM, HE Ce TOJKY
yectn. Hekou op aeuaTta ogaT Ha KOHTPOa NOYeCcTo Nopaam BIOLWYBake Ha cocTojbarta, a
OHME KOW HE Ce XanaT Ha NOTELLKOTWM Ce jaByBaaT Ha KOHTPO/a M MOC/E HEKOJIKY MeceLy.
Bo cknon Ha oBa 3Ha4yajHO € Aa Ce HarnoMeHe Aeka nperneioT ro Bplww cneuvjanuct
ncuxujatap, a He AEeTCKU U afonecUeHTeH ncvMxujatap M o Toa HacTaHyBa OMacHOCT Aa
6upaT TpeTupaHM Kako BO3pacHW MHAMBMAYW M BO OAHOC Ha JIEKOBMTE M BO OAHOC Ha
[03UTE, MAKO M HAy4YHO € JOKaKaHO [AeKa CO3peBarbeTO HAa MO30KOT He e Ao 18-tata
rofiMHa, TyKy e 0 24-TaTa roauHa Ha >XMBOTOT.

Bo ogHoC Ha dapMakonowKMoT TpeTMaH belle KOHCTaTMpaHO Aeka Ha aHTWUMNCUMXO-
TW4YHa Tepanuja co Risperidone ce Tpu Aeua, co Nozinan (Levomepromazine) ce WeCT Aeua,
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co Olanzapine ce Tpu aeua v co Prazine e egHo fgete. Hekou oA AeuaTa ce UCTOBpeMEHO
NoCTaBeHW Ha ABa aHTUMCUXOTUYHM JIEKOBU, @ Ha eaHOo AeTe My buna nponuvwiaHa npes
HeKoJIKy MeceLy Tepanuja co ABa aHTUMCUXOTUKA U TPETMOT no noTpeba BO UCTO BpeMe.
Ofa aHKcMonuTMYHaTa Tepanuja, LWeCT Aeua ce Ha Tepannja co Helex (Alprazolam), aeset
Jdeua ce Ha Diazepam, Tpu geua Ha Flurazepam u egHo Ha Prazepam. Hekoun 3emaat no
[Ba of, oBue nekoswu. O aHTMAENpecMBHaTa Tepanuja, Tpu Aeua ce Ha Sertraline, age
Ha Paroxetine 1 aBe Ha Escitalopram. O xvnHOTUUMTE, AypWn OCyM Aela 3eMaaTt Sanval,
OOHOCHO Zolpidem kako Tepanuja 3a HecoHuua. Oa ncuxoctabunusaTopute, CaMo eHo
[leTe e Ha Tepanuja co BannpouyHa KncenuHa, ogHocHo Depakine. HUTY eaeH BocnMTaHunk
He e NoCTaBeH Ha Tepanuja Co NCUXOCTUMYNAHCK, CO Ornea Ha (akToT LITO BO HallaTa
3eMja He e perucTpupaH H1 eaeH NCUXoCTUMynaTUBEH Nek unn aHTn - AOX/[ nexk v 3apaau
TOa OBWE NIEKOBW HE Ce AoCTarnHU HM BO OBME YCTaHOBM.

3apasau noTeHuMjanHuTe WTeTHW edekTn of NcuxodapMakooWKNOT TPETMaH Kaj
oBaa nonynauuja, ynotpebata Ha ncuxmjaTpucknTe nekoBu Tpeba Aa ce orpaHMuM 3a
COCTOjOUTE 32 KOW Ce KpempaHW, OAHOCHO 3a TPETMaH Ha CEPMO3HN MEHTa/THM HapyLUYyBakba.
3ronemeHata ynoTtpeba Ha ncmxodapMaKosOLWKNTE IEKOBM HE CaMO LITO MOXe Ada buae
MOrpeLlHoO peLleHre Nopaan HUBHOTO A€jCTBO BP3 pa3BOjOT Ha MO30KOT, TOa MCTO Taka
MOXe fa ogmara BO obuauTe 3a pexabunutaumja Ha oBue Mnagv noeavHuu. BakeuoT
npucTan peTko OBO3MOXYBa KOHCTPYKTVMBHO pa3peLlyBake Ha HMBHWUTE npobnemu 3a Aa
paasmjaT COOABETHN XUBOTHM BELWUTUHN U Aa MOXXAT MNMOBTOPHO Aa Ce penHTerpmnpaaTt BO
OMITECTBOTO.

Bo oBaa cmucna, HM-HIMM npenopauyyBa ncuxoTponHuTe JIeKOBU Tpeba aa
ce KOpMCTaT CO roJieMa NpeTnasIMBoCT U CaMO NO NpoLeHKa Ha NoTeHUnjanHuTe
puv3uum, nNpuao6buBKK, HeraTtuBHM edeKTM U anTepHaTMBM Kaj Miagure.
[lokonKy ce KopucTaT NCUXOTPOMHW JIEKOBM, Niekapute Tpe6a Aa BoBepar
ceondaTeH M MHAMBUAYAJTHO Pa3BMEH NJ1aH 3a TPETMaH Ha MEHTAJIHOTO 3A4paBje
KOj BKJIlydyyBa COI/IaCHOCT, YCOI/IaCEHOCT U aKTMBHO Y4YeCcTBO Ha Miaaure,
KaKo U MojasiMTeTM Ha MHAMBMAYaNHa, rpynHa u ceMejHa Tepanuja v Apyrm
COoOABETHU MHTEpPBEHLUMU 3a TpeTMaH. EpekTMBHMOT TpeTMaH U ynpasyBatbe
CO MCUXOTPOMNHM JiekoBM 6apa BHUMaTenHa uvaeHTUdMKauuja Ha LeSIHUTe
CMMMTOMM Ha MOYETOKOT, c/ieferwe Ha OAroBopoT Ha TPeTMaHOT U pefoBeH
CKPUHMUHTI 32 HeraTuBHuTte edexTu.
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OnuwTN KOHCTaTauMmM " npenopaku oa
U3BpLUEHNTE NOCETU BO Ka3HEHO-NOMNpPpaBHUTE U
BOCNMUTHO-NMOpaBHUTE AOMOBM

KoHcTaTupaHmu cocTojébu

e Bucok cTeneH Ha pU3nK Of Mayerbe U IpYro HECOOABETHO MOCTarnyBake BO Ka3HEHO-
MonpaBHWUTE YCTAHOBY;

e CTpaB 0fl HEraTUBHM NOC/IEAMLIM Kaj NPUTBOPEHUTE U OCYZIeHN LA Aa MM npujasaTt
cnyyauTe Ha Madverbe, MasTpeTMpake M ApYyro HecooABETHO OfHecyBatbe Ha
3aTBOPCKMOT MEepCcoHarn;

e  PaspellyBake€TO U Ha3HA4YyBaHETO Ha AMPEKTOPUTE Ha 3aTBOPUTE W HUBHUTE
3aMeHuuM of cTpaHa Ha Bnapata Ha P.C. MakedoHuja He ce BpLM BP3 OCHOBa Ha
HMBHaTa KOMMETEHTHOCT M CMOCOOHOCT 3a M3BpLLYBaHE Ha PyHKUMjaTa;

e [pekybpojHOCTa BO Ka3HEHO-TOMNPaBHUTE YCTAaHOBU € MOBTOPHO akTyeneH npobnem;

e  YCnoBuTE BO KOWLUITO CE€ CMECTEHW HajroneMuoT Aen of ocyaeHute nuvua so K4
Mppu3oBo, BO T.H. ,3aTBOpPEHO" M ,aMbynaHTHO" opAeneHve ce HexyMaHu u
[erpaavpayku;

e HepoBoneH 6poj Ha 3aTBOPCKM NepcoHasn, 0cobeHO Ha 3aTBOPCKM MOSMLAjUM 3apaan
LUTO HE MOXe COOABETHO Aa ce rapaHTupa 6e3befHOCTa U CUrypHOCTa Ha ocyAeHuTe
W NPUTBOPEHUTE NNLA;

° 3ﬂ,paBCTBEHaTa 3alTUTa U NoHaTaMy OCTaHyBa €dEH O noroneMuTe I'IpOGﬂEMM BO
Ka3HEHO-MonpaBHNTE YCTaHOBWU,

e HepocTur og kanauMTeTU 3a peanun3nparbe Ha NpeaBUaeHMTE TPETMAHCKM aKTUBHOCTU
3a OCYAEHMTE NMua, HaCOYEHM KOH OCTBapyBakb€ Ha LEUTE Ha Ka3HyBaH-eTO —
pecoumnjanusaumja n coumnjanHa agantaumja.

e HecooaBeTHO CMeCTyBaH-€e M HEMOCTOEeH-E Ha COOABETEH TPETMaH 3a BOCMUTYBaH-E,
NpeBoCnUTYyBake, coumjanusaumnja n pecoumjanmsaumnja Ha geua Of >XXEHCKU Mon Ha
KOW CO MpaBOCUSTHA OAJ1yKa 1M € n3peyeHa BOCMUTHa MepKa ynaTyBare BO BOCTUTHO-
norpaseH A0M, @ MepKaTa ja u3apXxyBaaT BO XXeHCKMOT Aen Ha K4 Mapu3oso;

e Henoctoerwe penoBeH ¢opmanHo-obpa3oBeH Mpouec 3a Aeuata BO BOCMUTHO-
norpaBH1UTE AOMOBM;

e HecooaBeTHU MCUXMjaTpUCKX nperneam Ha geuaTta BO BoCnWTHO-NonpaBHUOT AOM
TeToBO (He ce mMperneayBaHn Of CTpaHa Ha ncuxujatap cneuvjanusvpaH 3a AeTcka
N ajonecueHTCKa ncuxujaTpuja), onacHOCT Aa buaaTt TpeTMpaHu Kako BO3pacHu
WHAMBMAYWN BO OAHOC Ha JIEKOBUTE U A03UTE.
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Mpenopaku 3a noao6pyBare Ha KOHCTaTUPAHUTE COCTOj6MU

e YUC na npeseMe AOMNOSHUTENHM MEPKM CO KOULLITO KE MO HaMasin PU3UKOT Of] MaueHse 1
ApYr BU HECOO/IBETHO MOCTanyBaks-e CripeMa OCyAeHWUTE N1La NPeKy 3aCuUNeH CTpyYeH
HAA30p W HErocpeeH YBUA BO PabOTEHETO HA KasHEHO-MOMpaBHUTE U BOCMUTHO-
nornpaBHNUTE YCTaHOBW, Kako M oxpabpyBatbe Ha MPUTBOPEHUTE M OCyfAeHUTE Nuua
[a r'v npujasart c/lydanTe Ha Maduerbe M ApYro HeCOOABETHO MOCTanyBakbe of CTpaHa
Ha 3aTBOPCKUOT MepcoHarn;

e [louMTyBatETO Ha EBPOMNCKATE MpaBuna M HaUMOHanHaTa perynatmea npw
MMEHYBAETO Ha AWMPEKTOPUTE M HUBHUTE 3aMEHWULM BO KasHEHO-MOMpaBHUTE
yCTaHOBM Mopa [a buae uMmnepatB 3a cekoja Bnaga. Cekoja KasHeHo- MorpasHa
yCTaHOBa Mopa Aa MMa npochecMoHaneH, COOABETHO KBANUMUKYBaH, HEMOUTUYUKM
AVPEKTOP KOj € BHMMATEeSHO M3bpaH Mopaan HeroBaTa COOABETHOCT WM UHTErpUTET
[ia ro M3BPLUYBa OHA LUTO € eHa Of HajKOMMMEKCHWUTE 3aAa4uM BO jaBHaTa cyx6a;

e CUCTEMCKM MNpWCTan BO CrpaByBatbe CO NpeKybpojHOCTa BO Ka3HEHO-MOMpPaBHUTE
yCTaHOBM, MpeKy BOCMOCTaByBatbe MOCTOjaH [AMjanor, 3aeAHWYKO pasbuparbe U
AEjCTBYBatbe Ha HAANEXHWUTE BNacTW, pPaKoBOAUTENNTE Ha yrpaBaTa 3a U3BPLLYBathe
Ha CaHKUMM W  Ka3HEHO-MOMpPaBHWTE YCTAHOBM, 3aKOHOAABUMTE, CyauuTe,
0BBUHUTENNTE U CUTE APYTU aKTUBHU YMHUTENN;

e PeHoBMpameTO Ha NOCTOEYKUTE M OTMOYHYBarbe Ha aKTMBHOCTM 3a m3rpagba Ha
HOBWM CMECTYBauKW KarauuTeTu 3a OCYAEHUTE JiMua BO 3aTBOPEHOTO OAAeNeHue
Ha KMY-KnA4 Napusoso mMopa Aa 6uae npyvoputeT Ha YnpasaTa 3a M3BpLUyBarbe Ha
CaHKLMWUTE N HAAJIEXHUTE BNACTy;

e 3aTBOpPCKWTE BRacTu Mopa fAa ja rapaHTupaat 6e36egHOCTa M NMYHATA CUIYPHOCT
Ha Cekoe OCyAeHO nuvue, nopagum WwTo e HeornxoaHo YMUC BO koopauHaumja co
PaKOBOACTBOTO Ha CeKOja 04 Ka3HEHO-MOMpaBHUTE YCTAHOBW Aa NPUCTany KOH UTHa
peanusaumja Ha cuTe NpeaBuAEHW akTMBHOCTM BO HauumoHanHata crpaTeruja 3a
pa3Boj Ha neHuteHumjapHMOT cucteM (2021-2025) HacoyeHn KOH OCTBapyBae Ha
4-taTa cTpaTewka uen: Obe3benyBare 6e3begHa cpeamHa 3a ocyaeHuTe nvua u
nepcoHanot so K1Y un BI1Y;

e HexymaHM M MOHWXYBAYKW MPaKTUKM Ha KOPUCTEHE KOXEHW peMeHW BO 3aTBop
Ckonje u KMNJ Naopu3oso Mopa BefHall Aa NpeknHarT;

e 3apaBCTBeHaTa 3allTWTa 3a OCyeHUTE NNULA, BKSTYUUTEHO U 3aLLUTUTA Ha MEHTANHOTO
34pasje Mopa Aa buae eaeH of NpUopuTeETUTE HAa MUHMUCTEPCTBOTO 3a 34PaBCTBO,
YnpaBaTa 3a M3BpLUYBathe Ha CaHKLMM, Ka3HEHO-MOMPaBHUTE YCTAHOBU U Apyrute
HAANEXHW BNacTu;

e 3roneMyBaH€TO Ha KadapoT BO CEKTOpUTE 3a pecoumjanu3auMja M Herosa
npodecnoHanunsaumja, CoO UCTOBpPeMeHO 0b6e3beayBarbe Ha MOTPEbHWUTE pecypcu
3apaZu HenpeyeHa peanusaumja Ha TPETMaHCKUTE aKTMBHOCTM e 06Bpcka Ha YWNC
LUTO MOpa Aa ja UCNOJTHN KaKO HYXeH NpeaycnoB 0f KOjLUTO 3aBUCK 1 OCTBapyBaH-e Ha
LenTa Ha Ka3HyBarbeTO — pecouujanusaumja n counjanHa agantaumja Ha ocyaeHuTe
mua;

e MwuHKUCTepcTBOTO 3a Npasaa u YUC e HeonxoAHO Aa npe3eMaT KOHKPETHU MEepKU Co
KOWLLTO Ke ce ocurypa Aeka AeuaTa Of XXEHCKM MoJ Ha KoM CO NMpaBOCWIIHa OAJTyKa
UM e u3peyeHa BOCMMTHa MepKa yrnaTyBake BO BOCTIMTHO- MOMPaBEeH AOM Ke 6buaat
CMeCTeHV BO YCTaHOBa CrieunjasHo Au3ajHMpaHa 3a HUB M HUBHUTE MoTpebu, Ha
eflHaKBa OCHOBa KaKo W JeuaTta oA MaLlKku non;
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e MWHMCTEpCTBOTO 3a 06pa3oBaHMe W Hayka, BO koopauHauuja co YUC, kasHeHo-
nornpaBHWUTE W BOCMMTHO NOMPABHUTE YCTAHOBM, MOpa Aa NpUCTani KOH peanvsaumja
Ha obBpckaTa Aa 06e36eam 06pasoBaHMeE Ha CEKOe OCYAEHO NINLE HA Ka3Ha 3aTBOp
M Ha CeKoe [eTe Ha KOewWwTo My e M3peyeHa BOCMWTHa Mepka — ynaTyBatbe BO
BOCMWTHO-MOMNPaBeH [10M;

e Bo rpwxata 3a MeHTanHOTO 3ApaBje Ha fAeuata BO BocrnuTHO-nonpasBHUOT
oM TeToBO Mopa fda 6mae BkIyyeH M ncuxvjaTap crneuujanysvpaH 3a AeTcka u
aflonecueHTcKa ncuxujaTpuja.
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HAANERHOCT

4 ‘ NONMUNACKH CTAHMLIM O ONMIUTA

MocTanyBakeTo CO MpuBeAeHUTe, nvuaTa nuweHn of cnoboaa v 3aapXKaHu BO
NOSIMUMCKWUTE CTAHULUM Of OMwTa HaANeXHOCT, TMMOT Ha HINM ro vcnutyBalle npeky
CnpoBeflyBake HeHajaBeHW MOoceTV BO MOMMUMCKUTE CTaHMuUM Ha nogpadjeto Ha CBP
Crpymnua n CBP Oxpua. Bo oBaa cmucna, Bo 2021 rognHa 6ea noceTeHn nonamumckute
CTaHMUM Of onwTa HaanexHocT Bo CTpymuua, Pagosuw, BananaoBo, eBrenmnja, Kako 1
B0 KnueBo, Ctpyra, Oxpua n Oebap.

®okycoT Ha noceTute Gelle MCNUTYBake Ha MOXHOCTa fMuaTta 3afapXaHu BO
MOSIMUMCKMTE CTaHMUM [a ro KOPMCTaT NMpaBOTO Ha aABOKaT, CIEACTBEHO Ha MoceTuTe
WwTo 6€ea M3BpLIEHM BO TEKOT Ha npeTxoaHaTta 2020 roavHa, BO NOAMUMCKATE CTaHULM Of,
OnLTa HAANEXHOCT Ha noapadyjeTo Ha CBP Ckonje, CO akUEeHT Ha ucTaTa npobnemaTuka.

VIMeHO, MOXXHOCTa NIULETO KOE Ce Haora BO MOSIMLUMCKM MPUTBOP Aa MMa mpucTan
[0 a[BOKAaT MpEeTCTaByBa e[Ha Of OCHOBHWUTE rapaHuuu 3a CrpeyyBarbe Ha JIoWOoTO
MoCTanyBake ¥ ja MpoMOBMpa M KynTypaTa Ha TPaHCMapeHTHOCT OKOJY NIMLIYBaHETO
oA cnoboaa, oxpabpysajku rv BnacTUTe Aa ro NMoYuTyBaaT YOBEKOBOTO JOCTOMHCTBO Ha
3a[ip)XaHOTO fnLIE.

MogatounTe 3a 6pOjOT Ha NpuMBEAEHM, NUWEHU of cnoboda W 3agpXaHu nuua
BO MOSMUMCKUTE CTaHMUM Of OfwTa HAANEXHOCT Ha nogpadjeto Ha CBP Crpymuua wm
CBP Oxpuva KOUWTO ro MCKOpUCTW/E MpaBoTO Aa MOBMKAaT ajBOKaT BO rofeMa mepa
Cce MAEHTUYHU M CO nogaToumTe coapxaHu Bo M3BewTajoT Ha TMMOT Ha HIMM wro ce
OAHecyBa 3a MpUCTanoT A0 MpaBOTO Ha afBOKaT BO MOSIMLUMCKUTE CTaHWUM o4 OnwiTa
HagnexHocT Ha nogpadvjeto Ha CBP Ckonje oa 2020 roa. MMeHo, kaj npuBeaeHUTe m
nmuata nuwenn oa cnoboaa Toj MPOLEHT e nog uin okony 5%, aoaeka kaj 3agpXxaHute
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mua Toa e okony 10-15%.18

HUCKMOT MPOLIEHT LUTO yraTyBa Ha ManvoT 6poj SiMua KoM ro UCKOPUCTUE NPaBOTO
Ha ajBoKaT BO MOMMUMCKATa focTanka € o6paTHO MpOMOpLUMOHANEH CO PU3UKOT of
HECOOABETHO MOCTanyBake BO MOMMUMCKATE CTaHWMUM M yrnaTyBa Ha noTtpebaTta oa
npeseMarbe Ha KOHKPETHM MepKM LUTO Ke MpuaoHecaT 3a edekTyupare Ha NpaBoTo Ha
aABOKaT BO MOMMUMCKATa NocTanka Kako peanHo 1 GakTUYKK A0CTamnHo.

3a BpeMe Ha noceTuTte belue KOHCTATMPaHO [eka COLMOo-eKOHOMCKaTa CocTojba Ha
NMLATa KOMLLTO Ce CNpoBeayBaaT BO MOMULIMCKUTE CTaHMLM Ce UCTaKHYBa Kako eaHa oA
rMaBHUTE NPUYMHK MOPAAM KOM OBME NLIA HE Ce OANYYYyBaaT [a ro CKOPUCTaT NpaBoTo
Ha aaBokaT. McToBpeMeHo, belle KOHCTAaTUPaHo U AeKa HeMa [OBOJSIHO pa3BUEH MpaBeH
M aKTUUKM MexaHM3aM LUTO Ke MM Ce OBO3MOXM Ha /MLaTa KoM CakaaT, a CMeTaar
AeKa HemaaT [JOBOJIHO CPEACTBA, Aa o MCKOPMCTAT NPaBOTO Ha aABOKAT BO MOSMUMCKATA
nocrarka.

Op HOpMaTMBHO-MpaBeH acnekT, 3aKOHOT 3a KpUBMYHATA MOCTanka npeasuaysa
[eKa MUETO NnweHo o cnoboga v 3agpXkaHo BO MOMMUMCKA CTaHMLA ,,BO BPEMETO 04
20.00 qacot Hase4vep g0 08.00 4acoT HayTpo uma rpaso 4a 4o0bue aABOKaT 04 /INCTaTa Ha
AEXKYPHW aABOKaTH, Koja ja coctaByBa AaBoKaTckata komopa Ha Perlybrinka Makegoruja.
TpolwioynTe 3a AEXYPHUOT aABOKAT KaKo GPaHNTE/ 3@ BPEME Ha 3a[pPXYBaH-ETO HOKE
naraat Ha ToBap Ha byuetot Ha Penybrinka MakegoHuja."

Osaa ogpenba He MpedBuayBa HUKaKBU MCKIYy4YOLUM M Ce OAHECyBa Ha cuTe nnua
KOWLLUTO ce NulieHn of cnoboaa v 3aapXKaHu BO HaBeAeHWOT nepuod. Baka nponuiiaHa
oapenba e nobap HopMaTMBEH NPeayc/ioB 3a NPUCTaNoT A0 NPaBOTO Ha afBoKaT, MMajKu
npeaBua Aeka 3akoHOT 3a becnnaTHa MpaBHa MOMOW He MpeaBuayBa MOXHOCT 3a
6ecnnarteH nNpaBeH COBET, yCnyra Uiy NOMOLU 3a NuuaTa nuieHn o cnoboaa v 3agpxanu
BO nonuumcka ctaHuua. Cenak, BO npakca TMMOT Ha HIMM KoOHCTaTupa Aeka CKOpO HUTY
eflHo of cnyxbeHnTe nuua BO MONMLMUCKUTE CTaHUUM HE Ce 3ano3HaTh co oapeabarta,
HUTY MaK, fivuaTta KOULITO ro MMaaT OBa MpaBO Ce U3BECTEHU 3a UCTOTO.

3a BpeMe Ha MnoceTuTe, CIMYHO Kako M HOTMpaHaTa coctojba BO npeTxopHaTta
u3BeLlTajHa rogMHa BO NOMMUMCKUTE CTaHULUM O ONwTa HAASIEXHOCT Ha NoapaYvjeTo Ha
CBP Ckonje, TuMOT Ha HIM koHCTaTupalle feka Aypyu M BO OHME PETKU Clyyaun Kora,
BO HEKOM Off NOSIMUMCKUTE CTaHULM KOWULUITO MMaa NNCTa Ha AEXYPHU afBOKaTW, HeKoe
3a[lp)KaHoO /MLe Ke WCTakHe [eKa caka Aa MoBWKa adBoKaT WM, Mak, BO C/lyvauTe
Kora e 3aA0/DKUTeNIHO NPUCYCTBOTO Ha afBokaT (Kako Ha mpuMmep kora ce paboTtu 3a
3a/ip>XyBarbe WK pa3roBOp CO AETE BO CYAMP CO 3aKOHOT), MOAMUMCKUTE CyXOeHUUm
ce cooyyBaaT Co TelKoTuM ga obesbesat npucycTso. MIMeHO, afBoOKaTUTE MHOMY YecTo
Ce HefoCTanHu UM, Nak, HaoraaT pasHX 13roBOPU NMOPaAM KOMLITO HE MOXAT Aa AojAaT.
Criopef, nonuumckuTe Cny>xX6eHnLUmM 1 Tyka BUCTUHCKaTa NpUYMHa 3a 0Ba € (hakToT LITO

'8 Tpeba ma ce MMa MPEABHA AeKa IPUBEACHHUTE U JHLATA KOM OWIe JMIIEHH O ci1000za, a KOHIITO
MIOBUKAJIE aJBOKAT HAjYeCTO Ce OHHME KOWIITO OWiie W 3aJp)XKaHH, Ila BO Taa CMHUCIA, Kora Ou ce
aHamM3upa OpojoT Ha MPUBEICHU W JIMIA JHIICHH Of cI000/1a KOUIITO TOCIEA0BATEIHO He Onie
3a/1pkaHu, O ce 1o0miIa npocedHa Opojka KojaiuTo e u nomaia o 5%.
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a[BOKaTWTe CMeTaaT OTW HEMA Aa MOXaT [a CY ja HanmnaTtaT ycnyraTa.'®

bes ornea aanu oBa e BUCTMHCKATa NpUYMHA Nopajmn HeloCTanHOCTa Ha aiBoKaTuTe,
CaMMOT haKT LITO OBaa CocTojba € HOTMpaHa BO MOBEKETO MONMLMCKMA CTaHMLUM Ha
NnoApaYjeTo Ha HajManky TPU PasMyHU CEKTOPU 3a BHATPELLHW paboTu, YKaXkyBa Ha
Toa Aeka ce paboTu 3a NpobneM Ha KojLITO HAANEXHUTE OpraHv WM OpraHv3auun Mopa
3ae[HNYKM [1a MOCBETAT 0COHBEHO BHUMAaHME.

Bo oBaa cmucna, HM-HIMM npenopauyBa onepauvoHanusaymja Ha CUCTEM
Ha NpaBHa NOMOLU KOjLITO Ke ocurypa HaBpeMeHo, e(heKTUBHO U KBAJIUTETHO
3acTtanyBalkbe Ha NOBUKAHUTE, NpUBeAEHUTEe, iMuaTta JiMweHn of cnobopa un
3aAp)KaHuTe NMua BO NOJIMLIMCKUTE CTaHULIN.

3a BpeMe Ha noceTuTe MocebHO BHUMaHWe belle MOCBETEHO U Ha cnyxbeHute
NPOCTOPMM Ha MONULMCKUTE CYXXO6eHWLUM, a 3a KOMLWTO TUMOT Ha HIMM 6elwe m3BecTeH
WM CMeTalle AeKa ce KOpUCTaT uiam 6y Moxene Aa ce KOpUCTaT Kako MecTa Kaje LITo
Ce BpLUAT pa3roBopun CO NoBUKaHWUTE, MNMpUBEAEHUTE U NULATaA KOULLTO CE NULLIEHU OA
cnoboaa n 3agp>kaHn. MNpu NCNUTYBakETO Ha (hakTMUKaTa cocTojba bea 3eMeHn Npeasua
N KOHCTaTaummuTe Ha EBponckmnoT komMuTeT 3a npeBeHuMja oa TopTypa (CPT) co kom ce
HOTVPaHW MOBEKE C/ly4an Ha NPUTBOPEHU NMLIA KOMLLTO Ce NoXasuie 3a ManTpeTupare
BO MOMMLMCKUTE CTaHMLM BO KOMLITO 6Bwune cnpoBefeHw. MIMeHo, nokpaj HaBoauTte 3a
ManTpeTUpaH-e 3a BPEME Ha arnCeHeTO, CE CMOMHYBAaT M CllyYaun BO KOMLUTO NpUBEAEHUTE
nvua bune ManTpeTpaHu M BO KaHLUEnapuv BHATPe BO MOSMMUMCKWUTE CTaHMUM CO uen
N3HYLyBae Ha Mpu3HaHue v Apyrn uHpopMauuu. [len oa npeaMmeTuTe co KOULITO
nuuaTa HaBedyBaaT Aeka bune yaupaHu ce v TOKM-BOKM MOTOPOSN, payHW enekTpUYHu
namnu u caiM4yHo.?

Bo oBaa cmucna, bele KOHCTaTMpaHO AeKa MOronemMmoT Aen of MOoAMUMUCKUTE
CTaHuun, wTo 6ea noceTeHn, He pacrnonaraat co nocebHM NPOCTOpMM 3a pPasroBoOpw,
nopaauv LTO 3a OBaa Len ce KopucTaT ciyxbeHuTe KaHuenapum Ha yYHUMOpMUpaHUTE
NOSIMLMCKM CNYXX6EHMLM, NN NaK, OHWE Ha UCMEKTOPUTE BO CllydauTe Kora ce pabotu 3a
KpuBu4HUM aena. OBa e cy4aj co nonamMuMcKuTe ctaHmum Bo Pagosul, BanaHgoso, Oxpua,
Crtpyra n [ebap. Bo MNMonuunckata ctaHuua Bo KuueBo eaeH oa objekTute € LenocHO
PEHOBMPAH M BO MCTMOT MMa MPUCMOCOB6EHO MOCebHM MpPOCTOpUM 3a 3a[pXKyBake U

1 TloBeke 3a 0Ba MOXe J1a ce BUAU U BO KOMEHTapOT Ha 3aKOHOT 3a KpUBHYHATA ITOCTAIKA, KaJIC IITO, My
JPYTOTO, C€ UCTAKHyBa U TOa JeKa: ,,... IPAKTHKaTa ITOKaXkaia Jeka aJBOKaTHTe He TH CMeTaaT OBHE
JIMCTH 3a HEKOja CepHo3Ha 00BPCKa, TyKy MOBEKe KaKo M3pa3 Ha HauellHa 3aMHTePeCcHpaHocT. Mopa 1a
IOCTOM IOTECHA JIMCTA HA HABUCTHUHA JACKYPHU aIBOKAaTH KOU 3aJO0JIKUTEIIHO Ke cejaBaT Ha MMOBHKOT.
OcseH To0a, ce moapa30bupa U aeka AJBOKarckara KoMopa Tpeba Ja TH CaHKIMOHHpPA HEOo/I3MBambara
Ha TIPHjaBEeHHUTE aIBOKATH, 0COOCHO Ha AeKypHHUTE...He momanky 3HauajHO e mpamrameTo 3a OyUeTor,
OJTHOCHO, KOj K¢ TW Mokpue Tpommounute 3a ansokaroT. 3KII cera eKCIUTMIMTHO MpeaBHIyBa JIcKa
TPOLIOIHMTE 3a aJJBOKAT O JINCTaTa Ha JEKYpPHH aIBOKAaTH KOj ke OHJe aHTakupaH Hoke (momery 22
4acoT HaBedep M 6 4acoT HAayTpo), Ke MaJHaT Ha AP>KaBHUOT ByleT, mTo HEe € JO0BONHO MPEHU3HO
(wr.161 cr.1 ox 3KIT).“" Y. 161 ct.1 ox 3KII.

2 Mzgemrrajor CPT/Inf (2021) 8 ox usBpiuennte noceru Ha Pemy6nuka CeBepHa Makenonuja, 00jaBen
Ha 11 maj 2021 roxuna, a BO OHOC Ha KOHCTaTHPAaHHUTE COCTOjOH 3a BpeMe Ha IoceTara BO MePUOI0T
on 2 no 10 nexemspu 2019 roguna.
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pasroBopw CO NMLa, HO 3a BpeMe Ha noceTaTa bellue KOHCTaTUpaHo AeKka 3a pEHOBMPAHNOT
Aen Ha MNonuuyckaTa CTaHMLa Ce YLITE He € U3BPLUEH TEXHUYKW MPUEM, NMopaau LTo 1 TUe
NPOCTOPMK BOOMLUTO HE ce kopucTaT. Bo nonmumckaTa ctaHuua Bo CTpyMuyua HenocpeaHo
[0 NpocTopujaTa Ha CMEHOBOAMTENOT MMa NPOCTOpMja KOjaLLTO CE KOPUCTU 3a Pa3roBopw
0 CTpaHa Ha YHU(OPMMPAHUTE MOMLUMCKN CIy6eHnuUmM, HO BO CllydanTe Kora ce paboTu
3a fMua avweHn oa cnoboaa M CNpoBeAeHW BO MonMumMckaTa CTaHuua 3apajy HWBHO
ucnpawlyBarke WUu 3afpXXyBakbe, MHCMEKTOPUTE pa3roBOpUTE CO OBWE Nvua v BpLuat
BO HMBHWTE Cny>x6eHn kaHuenapuu. Bo MNonuvumnckaTa cTaHuua FeBrenvja Bo AeNOT Kage
LITO Ce HaoraaT MPOCTOPUMTE 3a 3aApXKYBake MMa M MOCe6HM MPOCTOPUM 3a PasroBop,
[0 KouWTO MMa u nocebeH Bne3. OBaa MoOMMUMCKA CTaHuua e aobap npumep 3a Toa
Kako 6u Tpebano aa 6uaaT oNpeMeHn NpoCcTopuUUTE 3@ Pa3roBop, MMAjKK NpeaBua Aeka
Ce OMnpeMeHM CO MPULBPCTEHM Macu M CTOMYMHbA, @ Ha BMAHO MECTO Ce MOCTaBEHU U
MOYKM 3a NMpaBaTa Ha MoBUKaHWTE, NPUBEAEHUTE U 33PXXaHUTE ML Ha NOBEKe jasnum.
MicToBpeMeHo, MMa MOCTaBEHO BUAEO KaMepy U OTCTPAHETU Ce CUTE APYrv NpeaMeTu.

Bp3 ocHOBa Ha KOHCTaTUpaHaTta cocTtoj6a, HM-HIMM ja ucrakHyBa notpebarta
BO CUTEe MOJIMLUMCKM CTaHMUM WTO nobp3o Aa ce npucnocob6ar nocebHu
NpoCTOpUM 3a pPa3roBOPM KOMLUTO Ke 6uMaaT onpeMeHM CO KaMepu 3a BUAeo-
HapA30p, NPULBPCTEHM MAacU U CTONUYUbA U APYTrU HEONXxoAHW pa6boTu (nocrepum
CO MOYKM 3a NMpaBaTa), a o4 KOULUTO Ke 6uaaT ocTpaHeTH cuTe NpeaMeT!H LUTo
6 MoXkene fa ce KOpPUCTAT 3a 3anallyBatbe, MaJiITPpeTuparbe Uin eBeHTyasiHo
caMmonoBpeayBate. ictoBpeMeHO, NnoTpebHO e Aa ce Boau nocebHa cMeTKa U
AeKa BO COrJ1acHOCT co 3aKOHOT 3a npasja 3a AeuaTta, pa3rosopure co AgeLla ce
BOAaT BO Noce6bHM NpocTopun COOABETHM Ha HUBHaTa BO3pacT.

Bo AenoT Ha noctanyBareTo CO MUrPaHTUTE, OAHOCHO CTPaHUMTE, € KOHCTaTupaHo
[leKa OHME KOW Ce 3aTeKHaT! Ha TepUTopuja LITO € Mo HAANEXHOCT Ha ropecrioMeHaTuTe
NONMUMCKM CTaHULM BeAHal ce crnposeayBaaTt BO [MpudaTHUTE TpPaH3UTHU LEHTPU BO
lesrenunja n TabaHoBue, 6e3 NpuTOa 3a UCTUTE Aa Ce CNpoBeAe COOABETHa npoueaypa
3a nHdopMMpare Ha HMBHUTE npaBa. Bo HajronemMmoT 6poj cnyyan, Tme Aypu He ce Hu
BHeCyBaaT BO NMOMMLMCKUTE CTaHWUM, TyKy ce obe3beayBaaTt npes nofmMumMcKnTe CTaHnum
(BO KpYroT Ha CTaHMLaTa) AOAEKa Aa NPUCTMIHAT BO3W/A KOULITO Ke ' TpaHCnopTMpaaT
[10 Hekoj op MpudatHute LeHTpu. Bo oBaa cMUCIa, TUE He Ce HUTY €BMAEHTUMPAHM Kako
/M@ KOWLITO Ce MPUBEAEHWN Of, CTPaHa Ha MOSIMUMCKUTE CNY>XOEHWUUN Of KOHKPETHUTE
nonnumMckm ctaHmum. OBa ,,06e36eayBarbe™ MOXe Aa Tpae o4 15 MUHYTH A0 HEKOMKY vaca.

TuMoOT Ha HIM 3a BpeMe Ha MOCETUTE M3BPLUM Pa3roBOpu M CO mnorosieM 6poj Ha
nonuumckn cnyxéeHnum, nopaau LWTO CMETa AeKka € HeonxoAHo Bo 0BOj M3BewTaj Aa
6uaat HOTMpaHW U HaBOAMTE Ha CNy>XHeHWUTe NnLa NOBP3aHM CO HUBHUTE PaboTHM YCNOBU
1 atMocdepa, Kako efeH oa hakTopuTe KOWLITO BAKjae BP3 CTEMEHOT Ha PU3MK O MOXHM
aKTW Ha TOpTypa WnKn ApYr BUA Ha CYpOBO, HEYOBEYKO MM MOHUXKYBAYKO MOCTanyBaH-e
WM Ka3HyBaHe.

MIMeHo, ronem aen oA norsiakMTe Ha MouUMCKUTE CyX6eHuuM ce oaHecyBaa Ha
HEAOCTUroT oA paboTHM yHUdOPMM U 06yBKM, Nopaam WTo 6une NpMMopaHM camuTe aa
ce cHaoraaT M Aa KynyBaaT WM no3ajMyBaaT oA Koserute. Bo oBaa cMucna, HajroneMmoT
6p0j YHMUOPMMPaHM MOMMUMCKM CIYXOEHWUM WCTakHaa [eka CaMu Cu M KyryBaaT
06YBKUTE COrMTAacHO CBOMTE MOXHOCTW, @ MOXeELLE Aa ce 3abeniexu U aeka yHudbopmuTe
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Ce pasfnvKyBaaT, BO CMUC/IA Ha Toa Zleka HEKOM Ce MOHOBW, HEKOW A0CTa MOCTapwu, WUu
KaKo LUTO CaMWTe KaxxyBaaT ,KOj Kako ce cHawos".2!

Monnakun 6ea fobueHN 1 BO 0AHOC Ha MaTepujaiHUTE YCN0BY BO KOULLTO CEKOJAHEBHO
rm BpwaT paboTHUTe 0b6Bpckn. TMMOT Ha HIM 3a BpeMe Ha MoceTMTe KOHCTaTupalle
[EeKa HaBMCTMHa ronem 6poj of KaHuenapuute ce ornpemMeHu co ctap meben u apyr
KaHuenapuckn uHeeHTap (CTapu W AoTpaeHu paboTHW 6upoa, CKpLUEHWM CTONYMHLA,
opMapy LWITO He ce 3ak/lydyBaaT M Cl.). Bo noBeke kaHuenapuu 6elle KOHCTaTMpaHO
[iEKa ce CMECTEHW NMoBeKe MONMUMCKU CTYXEEHULM OTKOJIKY LUTO MMa paboTHM Gupoa K
CTONMYMHbA, MOPaZM LITO Ce NPUMOpPaHX [a M AenaT M Ha ApYr HauuH [a ce cHaoraar.
[Jen oa nonuumnckuTe Cny>xX6eHnumM ce noxanuja m Ha HeaoCTUr O OCHOBHM CpeacTBa
3a paboTa, KaKo Ha nNpuMep HeQoCTUI Of KOMNjyTepu 1 Apyr BUA Ha aAMUHUCTPATUBEH
MaTepujasn. Fonem 6poj oA nomumcKinTe Cnyx6eHULM NCTaKkHaa Aeka Beke ,,0TprHane Ha
ycrnoBuTe" n ,Ce coounsie Co peanHocTa“, HO UCTOBPEMEHO He ja Kpuea pa3oyapaHocTa
04 T0a, Kako u notpebaTta oa nogobpyBarbe Ha yCoBUTE.

Bo nenot Ha paboTHaTa aTMocdepa, noBeKe MOAMUUCKM CIy>X6eHULM CO KOULITO
6ea M3BpLUEHM Pa3roBOpM Ha AOBEP/MBA OCHOBA UCTakHaa Aeka BO paMKu Ha cnyxbaTa
Ce YyBCTBYBaaT pasHM BMAOBU HA MPUTMCOUM M BiMjaHuja (*Mery Kou U oA NosmTuuKa
npupoaa), Kako CYNMTUTHK, Taka U ANPEKTHWU. Kako aen oa MaHudecTaumoHnTe obnmum
6ea cnomeHaTn pacriopefyBatba Ha Apyrv paboTHu nosvuuu (Mnu BO Apyru rpagoBu)
WNK 3aKaHaTa o[ Toa, KaKo U HeefHakBa pacripeaenta Ha paboTHM 06BPCKU U 3aaaun.

[en of nonmumcknTe Cnyx6eHnLM NCTakHaa Aeka BO CBOETO paboTerbe U BO paMKku
Ha M3BPLLYBaHE Ha CBOMTE HAAMEXHOCTM CE COOYYBAaT M CO Pa3HK 3aKaHu, NpUTUCOLM
n obuam 3a BAMjaHWja WTO ,Cce oA Haasop". MoNMUUCKUTE CTY>KEEHULM CrIOMeHyBaaT
[EKa BO paMKM Ha HMBHOTO paboTere ce CoouyBaaT M CO MOCEPUO3HU MPUTMCOLM U
o6vam 3a BnvjaHUja BO AESIOT Ha KOHKPETHOTO MOCTanyBake M U3BpLUIYBatbe Ha CBOUTE
OB/acTyBaka Of CTpaHa Ha ,JiokasiHM MoKHUUM". Bo oBaa cMucna, Aen 04 MOSMUMCKUTE
CNY>K6EHMLM MOCOYMja M KOHKPETHM MPUMEPH, KOULITO YraTyBaaT Ha Toa [eKka oBue
»MOKHMLM" Ce BCYLIHOCT NMLa KOV UCTaKHyBajKK ja cBojaTa cnyx6eHa Uim onwTecTBeHa
nonox6a, HenocpeaHo UM NOCPeHO NPEKY APYry LA, UM yKayBasie Kako oYeKyBaaT
Aeka Tue Tpeba fa noctanaT BO paMKu Ha HUBHWTE OBMlACTyBatba U AENOKPYT Ha paboTa,
MOHeKOraLL MPOC/IEAEHO M CO 3aKaHW BO BUA Ha NpeaynpeayBarba Aeka 61 Moxene aa ce
CO0YaT CO pasfiMyHK Nocneanun. BakBuoT BUA Ha NpuTMCOLM M 06MaK 3a BKjaHWe Bp3

2! Tumor Ha HIIM ja uma npensua nadopmarujara odjaBeHa o crpana Ha MBP neka ce HaOaBeHH HOBH
yYHU(OPMHU U BO OBaa CMHCIIA T'H IIEHH HAMOPUTE 3a MOA00pyBame HA YCIOBUTE HA YHU(DOPMHPAHUTE
MOMUIUCKH ciyx0enuim. O6jaBeHo Ha https://mvr.gov.mk/vest/17758 ,, KonkpeTHO, 3a OnpeMyBame
Ha yHH(OpPMHpaHaTa MOJHINja HaOaBeHN ce nesocHu yHudopmu Bo coctas ox 10.000 3umckn jakHI
u 8550 BHCOKH CIeLHjaHi YM3MH YHja HUCIOpaKa ce oueKyBa Ha modyetok Ha 2022 roamna, 20.000
JICTHU U 3UMCKHU maHTanonu, 10.000 gernu co aeden rod u 20.000 JeTHH U 3MMCKH Kallki CO UCIIOpaKa
BO TEKOT Ha cieqHHoT Mecell ¥ ncnopadanu 10.000 xomrynu co kpatok u 10.000 co gonr pakas, 8.000
monio Manuk, 10.000 momyBucoku uesnu u 8.000 yeBH CO TEHOK TOH ¥ (pIIyOPOCHEHTHH eedntba. >
Wzsemrajor CPT/Inf (2021) 8 ox m3Bpmienure nocetn Ha Penyonuka CeBepra Makenonuja, o0jaBeH
Ha 11 maj 2021 roguHa, a BO OHOC Ha KOHCTaTHPAHUTE COCTOjOH 3a BpeMe Ha IoceTara BO EPHO0T
on 2 o 10 nexemspu 2019 roguna.

www.ombudsmanmk 39



lNoanwEed ussewta 2021

paboTaTa Ha MONMMUMCKUTE CNYXX6EHNLM HajueCcTo OCTaHyBaaT HEMpUjaBeHM, 3aToa LTO,
KaKo LUTO UCTaKHaa caMuTe ,He BepyBaaT AeKa HEeLTO Ke Ce MPOMeHu co Toa".

Co HOTMpawe Ha BaKBUTE HaBOAM M3HECEHM HenocpeaHo of CTpaHa
Ha NoJIMUUCKUTE cny)X6eHuuMn, He caMO oA MOJIMLIMCKUTE CTaHULIM KOMLUTO
6ea nocereHu Bo 2021 roauHu, HMN-HMM ouyekyBa geka MMHUCTEPCTBOTO 3a
BHaTpellHN paboTu Ke npe3eMe KOHKPETHU MEPKMU CO KOMLUTO Ke rv oxpabpu
nonuumckute cnyx6eHMum ga ru npujaByBaaT npuTUCOLMTE, BIMjaHMjaTa
M 3aKaHUTE HAa KOMLUTO CE M3JI0XKEHU, a UCTOBPEMEHO Ke ce mnpe3eMaaTt U
OCTaHaTM aKTUBHOCTM LUTO Ke AoBeAaT [0 norosieMa MOTUBMPAHOCT 3a paboTta
1 npocdecMoHanmsaumja Ha NONULIMCKUTE cny)xb6eHnum.
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Onw T KOHCTaTauuu U Npenopakuv oa
M3BpLUEHUTE NOCEeTU BO NOJIMLIUCKUTE CTaHULN
oA onuiTa HAAJIeXXHOCT Ha noapayjeto Ha CBP
Oxpua v CBP CtpyMuua

KoHcTaTupaHum cocTojbmu

e Man 6poj nMua KoM ro UCKOpPUCTUNE MPABOTO Ha aABoKaT BO MOMMLMCKA MocTarnka
- 0bpaTHO MpOMOpLMOHANEeH CO PU3MKOT Of Mayere W APYyr BUL HECOOABETHO
nocTanyBare CrpemMa nuuata nulleHn o cnoboaa, NpUBEAEHW W 3afpXaHu BO
NOSIMUMCKUTE CTaHULK;

o HepnoBonHO pasBueH rnpaseH U q)aKTM‘-lKVI MEXaHM3aM LWWTO K& MM OBO3MOXMW Ha
nvuaTta KoM CakaaT, a CMEeTaaT AEKa HEMaaT AOBOJIHO CpeAacCTBa, Aa ro MCKOpUCTat
NpaBOTO Ha aABOKAT BO NOJIMUMCKaTa nocranka;

e [lonuumckute ctannum Oxpua, Ctpyra, [lebap, Pagosuiu, BanaHaoBo He pacnonaraaT
€O nocebHM NPOCTOPMM 3a Pa3roBOPU CO MOBWKaHKW, MpUBEAEHM, N1LeHn of cnoboaa
N 3a4pXXaHn nuua;

o [MonmumnckuTe cy>6eHnLm ce coodyBaaT CO pasHW BUAOBM MPUTMCOLM M 0bMaM 3a
B/IKjaHMe BO M3BPLUYBaHbETO HA PaboTHUTE 06BPCKU.

Mpenopaku 3a nogo6pyBae Ha KOHCTaTUpPaAHUTE COCTOjomn

e MBP pa npeseMe KOHKPETHM MEpKM LITO Ke MpuaoHecaT 3a edekTyupare Ha
NpaBOTO Ha aABOKAT BO NOJILMCKAaTa NMocCTanka Kako peasiHO U CbaKTVIl-IKVI AOCTanHo.
MoBMKaHWTE 1 NpyYBEAEHN TNLA, KaKo v 3aapxxaHuTe nuua Tpeba aa buaat 3ano3HaeHn
3a HMBHOTO MpaBO Ja MOBWMKAaT aZABOKAT MO COMCTBEH M360p unu aa usbepat of
McTaTa Ha AexypHu agBokaTu. OBaa obspcka Tpeba ocobeHo Aa ce mouuTyBa BO
Cflyyam Kora ce BpLUA@T pa3roBOpu CO Aeua unu ce paboTu 3a 3agpXxyBarbe Ha Aeua
BO CYAMp CO 3aKOHOT;

e MBP BO KoopAuHauMja co MUHWCTEPCTBOTO 3a MpasBAa W APYrute HaAIeXHW
BNacT, Aa npesemart NerucnaTveBHU, agMUHUCTPATUBHW W APYr BUA MEPKU CO Len
BOCMOCTaBYBatb€ Ha NpaBeH U (PaKTUUKM MEXAHK3AM LUTO KE MM OBO3MOXM Ha nvuaTa
KOM cakaaT, a HemaaT A0BOJIHO CPEeACTBa, ia F0 MCKOPUCTAT NPaBOTO Ha aABOKAaT BO
nonuumckaTa rnocranka;

e [loTpebHO e BO cuTe NoAMULMCKM CTaHuLm MBP aa npycnocobu nocebHu NpocTopum 3a
pa3roBOpy KOWLLITO Ke 6MaaT onpemMeHn Co KaMepu 3a BUAEO-HaA30p, NPULBPCTEHU
Macu M CTONYUHba U APYrM HeomxoaHu paboTu (MocTepu co Moyku 3a npaeata), a
ol Kafe ke 6uaaT OCTpaHeTU cuTe MpeaMeTH WTo 61 MoXene Aa ce KopucTaT 3a
3annallyBatbe, ManTpeTMpare Ui eBEeHTyanHo camoroBpeaysate. /IcToBpeMeHo,
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noTpebHo € Aa ce MMa npeasBua [eKa, BO COrMacHOCT CO 3aKoHOT 3a npasaa 3a
[eLarta, pa3roBopuTe co Aeua Tpeba ce BoAaT BO NocebHM NpoCTOpUM COOABETHU Ha
HMBHaTa BO3pacT;

e MBP ga ja 3a4ecTy KOMyHMKaumjaTa v da ja nogobpm copaboTtkata CO NOAMLMUCKUTE
Cny>K6eHMUM, CO Len fa ro noaurHe HMBOTO Ha B3aeMHa AoBepba, a Co Toa ke
oxpabpw NonMuUMCKUTE Cy6eHUM da r'v NpujaByBaaT NpUTUCOLMTE, BAKjaHUjaTa u
3aKaHWTE Ha KOULLTO Ce U3/T0XKEHW, @ UICTOBPEMEHO Aa Ce Mpe3eMaT v ApYry akTUBHOCTK
WITO Ke foBeaaT A0 norosieMa MOTMBMPAHOCT 3a paboTa M npodecroHanvsaumja Ha
NOMMLMCKUTE CYXX6eHMUK.
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NONHUUUCKH CTAHULH 3A
TPAHHYHHU NPOBEPKU

TPAHAYEH HAQ3OP

MonMuMCKMNTE CTaHMLUM 3@ FPaHNYHM NPOBEPKM U FPpaHMYeH Haa30p He ce NpeaBUAEHM
KaKo MOSIMUMCKM CTaHULIM BO KOULLITO MOXKE [ia Ce BPLUM 3aZipXKyBaHb€e Ha /LA BO COrnacHoCT
co ,PelieHneTo 3a onpeaenyBaktbe Ha MOMMLMCKMA CTaHMLUM 3@ 3aApXKyBarbe Ha numua“,?
HO BO COF/TACHOCT CO 3aKOHCKMTE OBMacTyBakba LUTO M MMaaT MOMLMCKUTE Cy>XOeHUUM
3a nuwyBake of cnobosa v npuBedyBatbe Ha fiMLA, BO UCTUTE Ce BPLIM KPaTKOTPajHO
3aApXXyBatbe Ha SiMLa Ce A0 HMBHOTO NpefaBarbe 3a MOHATaMOLWHO MoCTanyBake U
€BEHTYasNiHO CrpoBeflyBare 3apaju 3aApXKyBatbe BO HeKoja o4 MOAMLMCKMTE CTaHMLM
LUTO e onpeaesieHa 3a Toa. MIcTo Taka, BO COrMacHOCT CO 3aKOHOT 3a rpaHM4YHa KOHTPONa,
MOSIMUMCKUTE CNYXXOEHULIM NPU U3BPLUYBAHETO Ha FPaHUYHMTE NPOBEPKM Ha LA, MOKPaj
APYroTo, MMaaT OBNacTyBake UCTUTE [a MM 3aApXXaT 3a BPEMe HEOMNX04HO NoTPebHo 3a
W3BpLLUYBarbe Ha MPaHMYHUTE NPOBEPKM, HO HE MOAONIO 04 24 Yaca.”

Bo oBaa cmucna, Bo TekOoT Ha 2021 roauHa, TMMOT Ha HIIM BO cornacHocT co
3aKOHCKMUTE OBfacTyBarba Aa BpLUM MOCETM BO MecCTaTa Kaje LTO Ce BpWM unu Kaje
wTo 61 MOXeno fa ce BpwM nuwyBare of cnoboda, cnpoBeae 5 HeHajaBeHM noceTu
BO MOSIMUMCKUTE CTaHMLUM Ha MATHUTE rpaHuMyHM npemeHn boropoauvua, TabaHoBue,
KacacaH, [leBe baup u Ha MeryHapoaHWoT aepoapoM Ckomje? .

22 Pemenue 3a Omnpe/ieyBambe Ha MONUIIMCKH CTAHKIM 33 3a/ipXKyBambe Ha juia Ha MBP ox 07.05.2018
ronuHa (,,Coyx0eH Becuuk Ha PM* 6p.80 ox 7.5.2018 1)

2 Yj1.13 ox 3akoH 3a rpann4Ha KoHTpona (,,CiryxOeH BecHuk Ha PM“ 6p. 171/2010, 41/2014, 148/2015,
55/2016 u 64/2018)

% Tlocerara Ha [Tonumuckara cranuna Ha MeryHapomsuoT aepoapom — Ckorije Geliie mpeKuHara mopajin
TOA IITO KOMAHAMPOT HA MOJUIMCKATAa CTAHHUIA M3BPIIM OICTPYKIMja BO AENOT Ha MPUCTANOT IO
TpaH3UTHATa 30HA IITO C€ Haora BO T.H. TEpMHUHAJHA 3rpajaa. 3a oBa TuMoT Ha HIIM moarorsu u
noctasu [Toceben u3BemTaj 3a MONpeYyBamke HA MAHAATOT JI0 MUHUCTEPOT 3a BHATPEIIHH PAaOOTH.
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MoAMUMCKWTE CTaHWLUM 3@ FPaHNYHM NPOBEPKM 1 FPaHMYEH HaA30p He Ce NpeaBUAEHM
KaKo MOSIMLMCKM CTaHWULIM BO KOWLLTO MOXKE Aia Ce BPLUM 3aip)KyBaHbe Ha inLia BO COrNIacHOCT
co ,PelueHneTo 3a onpeaenyBake Ha MOMULMCKM CTaHULUM 3a 3aApXKyBarbe Ha nvua“,?
HO BO COr/IAaCHOCT CO 3aKOHCKUTE OB/IacTyBahba LITO MM MMaaT NOAMLMUCKUTE CyXbeHnum
3a nuwyBsare of cnoboda v npueeayBare Ha NuUa, BO UCTUTE Ce BPLUM KPaTKOTPajHO
3a4pXXyBarbe Ha /vua ce A0 HMBHOTO MNpeAaBare 3a MOHaTaMOLWHO MocTanyBarbe U
€BeHTyasiHO CrpoBedyBarbe 3apaav 3aApXKyBarbe BO Hekoja 04 MONMMUMCKMTE CTaHuum
LUTO e onpejeneHa 3a Toa. MICTo Taka, BO COrNacHOCT CO 3aKOHOT 3a FpaHUYHa KOHTPOna,
MONMNLNCKUTE CNY>XO6EHNLIM MPY N3BPLUYBAHETO HA FPaHNYHMTE NPOBEPKM HA 1L, MOKPaj
[pYyroTo, MMaaT OBnacTyBarbe UCTUTE Aa MM 3a4pXaT 3a BPeMe HeOomnxoaHo noTpebHo 3a
M3BpLUYBarbe Ha FPaHWYHUTE NPOBEPKU, HO HE MNoJoNro oA 24 vaca.”

Bo oBaa cmucna, Bo TekoT Ha 2021 rogumHa, TMMOT Ha HIM Bo cornacHocT co
3aKOHCKMTE OBflacTyBarba Aa BPLUM MOCETM BO MecTaTa Kaje LTO ce BpWM unu kage
wto 61 MOXeno Ja ce BpLM nuwyBare of cnoboga, cnposeae 5 HeHajaBeHW MOCETU
BO MOSIMUMCKMTE CTAHMUM Ha MaTHWUTE rpaHuMuHM npemeHn boropoavua, TabaHosue,
KacbacaH, [ese Baup n Ha MeryHapoaHuoT aepoapoM Ckomje?,

3a BpeMe Ha MOCETUTE BO OBME MOSIMLIMCKM CTaHMLUM He 6ea 3aTeKHaTV NpUBEAEHM
WM NWUA NUWEHM oA Cloboda Co Kou 6V MOXKENo fa Ce pasroBapa BO OAHOC HA
MoCTanyBareTO CMpeMa HWB, MOpaau LITO MoBeke MHMOPMaUMM OKOSy TPETMaHOT U
OCTBapyBaH-ETO Ha NpaBaTa Ha NpuBEAeHWTe, MLaTa ILLEHN of cnoboaa v 3aap)KaHuTe
nuua 6ea Ao6bUEHM MPEKY M3BPLLEHUTE Pa3roBOPU CO CATYXKEEHUTE NMLA, KAaKo M CO YBUA
BO MpeaMeTHaTa AOKyMeHTauuja.

Bo lMonuumnckata cTtaHuua Ha rpaHUYHUOT NPEMUH I’(aq)acaH, [0 [eHOT Ha nocetata
— 8 jyHn, 6une npuBeaenn 10 nnua, oa KOM caMo €AHO NNLE o MCKOPUCTWIIO NPaBoTO Aa
N3BECTM TPETO NNLIE 33 HErOBOTO NMPMBEAYBah-E, @ HATY eAHO NnLe He nobapano agBokaT
N BO HUTY eeH ciyyaj HeMasno noTpeba Ha Hekoe NnLe Aa My Ce yKaXKe SieKapcka noMoL.
Bo uctmot nepmog 6une nuwenn oa cnoboaa 4 nuua, o4 Kou ABe Nvua U3BECTUIE TPETO
JIMUE 3a HMBHOTO NMLyBakbe oA cnoboaa, eaHo NMue KOHTaKTMpano Co afBOKaT, a Ha
edHOo nnue My buna ykaxaHa v fiekapcka nomoLu.

Bo MonuumnckaTa cTaHnua Ha rpaHNYHUOT NpeMuH TabaHoBLUe, A0 AEHOT Ha NoceTaTa
— 9 jyHu, bune npuegexn 51 nuue, a 15 nuua 6une nuwenn oa cnoboga. HUTYy egHo oA
OBWe M@ He o UCKOPUCTWIO MPaBOTO Ja MOBMKa aABoKaT WM Aa U3BECTU TPETO nnue
3@ HEroBOTO NuLyBame of cnoboaa, HUTY MaK, MMano Cny4vaj BO KOjLWUTO 6w noBuKaH
nekap.

Bo lMonuunckaTa CTaHuMua Ha rpaHU4YHWMOT npemyH [eBe baup, A0 AeHOT Ha
nocetata — 10 centemBpu, 6une npuseaeHn 22 nuua, o4 KOU HUTY eAHO OA nvuaTa He
r0 MCKOPUCTW/IO MPaBOTO Ha afBOKaT, HUTY Mak, 3a HEeKoe Nvue umano notpeba ga ce
noBwuKa nekap.?

Bo MonuuwnckaTta cTaHnua Ha rpaHnYHNOT NpemMnH Boropoaunua, 10 AeHOT Ha noceTaTa
— 15 cenTtemBpwu, 6une npueaeHn 184 nuua, a 25 nuua 6une nuwexn oa cnoboaa. HuTy

% Jlo Perucrapor 3a MpUBEICHH JiMI@ He Oellle HOTHPAHO JeKa JIMIAaTa W3BECTHIIE TPETO JIMIE 3a

HUBHOTO IIPHBEJyBambe, HO Oea 1o0neHn MH(POpMAaLUK eKa Ha JIMLATa He UM Ce 0J[3eMaaT MOOMITHUTE
Tese)OHN O] KOUIITO, aKO CMETAaar JIeKa MMaaT moTpeda, TH KOHTAaKTHpaaT HUBHATE OJIMCKN.
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€[lHO O[] OBME NMLA He ro UCKOPUCTUIO MPaBOTO [a MOBMKA afBOKaT MW Aa M3BECTU
TPETO NULE 32 HEroBOTO NULLYBare 04 €noboaa, HUTY Mak, MMano Cy4aj Bo KojwTo 6un
noBuKaH nekap. Bo aenot Ha eBugeHumuTe, TMMOT Ha HIM HOoTMpalle aeka He e LesioCHO
3araseHa XpoHosiornjata Ha 3aBeflyBake Ha HacTaHuTe, a Kako npuynHa 3a oBa belue
HaBezeH PaKToT AeKa BO CTaHMYHaTa eBMAEeHLMja Ha NonumcKaTa CTaHmLa ce 3aBeayBaat
W HACTaHW KOULWWTO Ce Npe3eMeHun of cny>x6eHn nuua Bo MTL, ,,BuHojyr", notoa o cTpaHa
Ha nonuuuckuTe cnyxbeHnum oa OaaeneHneTo 3a NpeKkyrpaHnyeH KpUMrHas, Murpaumu,
cTpaHun n peagmucuja (OMKMCP) KouwTO Ce BO paMKM Ha PermoHanHuoT ueHTap 3a
rpaHnyHu paboTu — Jyr, Kako U oA CTpaHa Ha NOMUUMCKUTE CryX6eHnuUm KOMLITO BpLuaT
rpaHUYeH HaZ30p M ce HaoraaT BO 06jEKTOT KOjLWITO Ce Haora Ha XXeNE3HUYKMOT MPEMUH.

3a BpeMe Ha noceTuTe belle KOHCTaTUPaHO Aeka oduvumjanHa IMcTa Ha agBoKaTh
¥Malle camMo BO efHa OA MOSIMLCKUTE CTaHMUM, a MMajku NpeaBui [Aeka efeH of
npeaycnoBuTe 3a KOPUCTEHE Ha NPaBOTO Ha aZABOKaT 3a JiMuaTa KOWLUTO HeEMaaT KOHTaKT
CO a[1BOKAT € NocelyBaHE€TO Ha BaKBW IMCTU, belue ncTakHaTa noTpebaTa Aa ce obe3benat
odurumMjanHn MCTU Ha aABOKaTW BO CUTE MOSIMUMCKM CTaHULMW.

Cny>6eHu1Te NLUa BO NOMLMCKUTE CTaHMLIM CO KOMLLTO 6ellie pa3roBapaHo UCTakHaa
AEKa NulaTta Cekorawl ce Moy4yBaaT 3a MPUYMHUTE MOpaaM KOMLITO CE MOBMKAHW Ha
AOMOSHUTENTHM NPOBEPKU, MK NaK 3a NPUUMHUTE NOPaAAM KOMULLTO Ce SIMLLIEHN of cloboaa
WM npuseaeHn. locne NpBUYHMTE MPOBEPKM, KOra Ke ce yTBpau Aeka uMma noTtpeba
nMueTo Aa buae nuWweHo of cloboda Uu NPUBEAEHO TUEe Ce M3BECTYBaaT M 33 HUBHUTE
npaBa (NpaBo Ha 6paHUTeN, NpaBo Aa W3BECTM TPETO NWLE 3a NMLLYBaHETO o4 cnoboza,
OAHOCHO MNpYBEAYBAHETO, KaKo M 3a NPaBOTO Ha fiekap).

Cnyx6eHuTe LA HaBeaoa Aeka BO HajronieMnoT 6poj Criydan He ce coodyBaaT Cco
npobnemMun Bo KOMyHMKaLMjaTa Co OBME LA BO OAHOC Ha ja3mkoT. Cenak, co ornea Aeka ce
paboTu 33 rpaHNUYHM NPEMUHM KaAE LUTO TPAH3UTUPAAT pasHu CTPaHCKKM ApyasjaHu belue
MCTaKHATO [AeKa MMaso M peTku CUTyaummn Kora jasukoT npeTcTaByBan 6apuepa 3a aa ce
pa3bepaT cooABETHO. Bo BakBUTE Cyyan cinyx6eHnTe nnua, 0cObeHO0 CMEHOBOAUTENUTE,
Ce OCTaBEeHW CaMu Ha cebe Aa ce CHaoraaT 3a Aa COOABETHO MCKOMYHWUUMpAAT v Aa ce
pas6epaT co NMUETO. Hekou oA HMB HM Kaxkaa [AeKa pasHW Nhla Ce KOpUCTeNe Kako
npeeeayBayM, Kako HMBHWU KOMEMW, CyYyajHW naTHWMUM, na Aypu W BpaboTeHn BO
LneanTepCcKUTe UPMK LUTO MMAaAT CEAMLUITA Ha MPaHUYHUTE NMPEMUHM.

Bo oBaa cmucna, HM-HIMM ja ucrakHa norpe6bata MuMHUCTEpPCTBOTO 3a
BHaTpewHu pabotu (MBP) ga npeaBuMau M nponuiie jaCHM HACOKM LUTO Ke
ja BoegHauaT npakcata Ha mnocTranyBarbe Ha MNONMLMCKUTE cny6eHuum
BO c/lyyauTe kora Tpeba pga ru noyuyat npuBeAeHuTe, nvuaTta JIMWLEHU Of
cnobopga M 3agpXxaHuTe JiMua 3a HUBHUTE MpaBa kora He 36opyBaaT HeKOj
oA oduumjanHuTe jasuum, a 3apagu HeEONxoAHO HUBO Ha KOMyHMUKauuja e
noTpebHO KOpUCTEee Ha NpeBeAyBayyn UM TOJIKyBauM.

Op, yBMAOT BO €BUAEHLUUUTE LWUITO Ce€ BOAAT BO MOJMNUUCKUTE CTaHULM, KakKO U O
pa3roBopuTE CO CNyX6eHnTe Nuua belle HOTMPaHO Aeka BO HWUTY edHa O MoMUMUCKUTE
CTaHMUM 3a[pXYBarbe€TO Ha SiMuaTa He Tpae noaonro o 6 4yaca. Hajuecto ce pabotu
3a 3aAp)XyBarba Of OKOJly ABa A0 TPWU Yaca, OAHOCHO Ce [0 HMBHOTO MNpefaBare 3a
NMOHaTaMOLWIHO MOCTanyBakbe W €BeHTyanHO CrnpoBeflyBake 3apaau 3aApXyBake BO
HeKoja oA NOMMUMCKUTE CTaHULM LITO € onpeaeneHa 3a Toa.
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Bo HUTY egHa 04 MOMMUMCKWUTE CTaHMUM HeMa nocebHa MpocTopuja BO KOjaLLTO
NUaTa KoWLWTO ce NMWeHM of cnoboda Unm NpuUBEAEHM KpaTKOTpajHO ce 3aapiKyBaar,
HUTY MaK, MMa NnocebHM NPOCTOPMM 3a Pa3roBop CO OBME /UL,

MpuBeAeHNTE 1 NILaTa INLLEHN Of CNo60Aa 3a LIeNIMOT NepUo 3a BPEME Ha HUBHOTO
3a4pXyBatbe 40 MPeAaBatbe€TO 3a MOHATAMOLIHO MOCTanyBakbe WM 3afpXKyBare ce
CMECTEHM BO C/YXK6€EHN KaHLEenapumn 1 noj rnoctojaH Haa3op Ha MOSIMLIMCKN CIyXXEEHUK.

Co ornea Ha osBa, HM-HIMM ucrakHa aeka e noTpe6bHO BO cekoja opf
NOSIMLMCKUTE CTaHMUM fAa ce npucnocobu npocropuja kojawto ke 6upe
ornpeMeHa CO NMpPULBPCTEHM CTO/IYMEbAa M MacMUKa, CO MOyKM 3a MpaBaTa Ha
JvuaTta auweHu op cnobopa, npuBeAeHN M 3aApXXaHW, UCTAaKHATU Ha BUAHO
MEeCTO, Kako M cO Buaeo Haa3op. OBa ke nNpuaoHece Aa ce HaMaJIu MOXKHOCTA
op (camo)noBpeayBakbe U PU3MKOT Off EBEHTYaJIHO HECOOABETHO NoCTanyBakbe
cnpeMa nvuaTta KOMLUTO ce JinlieHu og csioboaa u npeBeAgeHn, HO UCTOBPEMEHO
Ke npuaoHece M 3a 3alUTUTA 04 HEOCHOBAaHU 06BUHYBaHa CnpeMa NoJIMLUCKUTE
cnyx6eHnum 3a HUBHO HABOAHO HECOOABETHO NoCTanyBake.
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OnwTH KOHCTaTauumn U Nnpenopaku oa
M3BpLUEHUTE NOCEeTU BO NMOJIMLLUCKUTE CTAaHULMN
3a rPaHUYHMU NPOBEPKU U rPaHNYEH Haa30p

KoHcTtaTnpaHmu coctojém

o [MONMUMCKMTE CTAaHMLM 3a rPaHWMYHA NPOBEPKM M rpaHMYeH Haa30p He pacronaraat
€O nocebHM NpOCTOpUM 33 PasroBOPU CO MPMBEAEHM NMU@ M CO LA JALIEHM
oA cnobopa, nopaauM LWTO 3a OBaa LeN Ce KOpUCTaT Cyx6eHuTe KaHuenapuu Ha
NOMMUMCKUTE CYXEEHULIN;

o [lOBEKETO MOSIMLIMCKUTE CTaHULM 3@ FPaHWYHM MPOBEPKM W FpaHUYEH Haa3op He
pacrionaraat co opuuMjanHM NMCTU Ha aaBoKaTw;

e [onuumuckuTe Cy>6eHNLM HEMAaT jacHWM HAcOKM 3a MocTanyBaHe Ha MOoNULMCKUTE
CNyX6eHNLM BO CNlyyaun Kora NpuBEAEHWUTE Nuua, nuuata nvieHn o cnoboga u
3a[pXXaHUTE NUUA He 360pyBaaT HEKOj oA oduuMjasHUTE jasuum, a Kora 3apaau
HEOMXO/HO HUBHO Ha KOMYHMKaLMja 1 3aro3HaBake CO HUBHUTE Mpasa e NoTpebHo
KOpUCTEH:E Ha NpeBelyBayum Ui TONKyBauu.

Mpenopaku 3a nofob6pysare Ha KOHCTaTUpPaHUTE COCTOjom

e Bo cuTe MOMMUMUCKM CTaHULM 3@ FpaHMYHa KOHTPOMa WM rpaHuyeH Hagsop MBP
Tpeba Aa nNpucnocobu nNocebHU NMpPOCTOPUK 3@ PasroBOpM LITO Ke 6MaaT ornpeMeHu
CO KaMepu 3a BMAEO-HAA30p, MPULBPCTEHM Macu U CTONYMHA U APYrM HEOMXOMAHM
pabotu (NocTepu cO MoOyka 3a npaBaTta), a o4 Kaje Ke 6uaat oCTpaHeTu cute
npeaMeTy WTO 61 MOXese Aa ce KOpWUCTaT 3a 3anfallyBatbe, ManTpeTMparbe Uan
€BEHTYyasIHO CaMOMOBpPeayBathbe;

e CuTe MOMMUMCKM CTaHULM, BKITYYUTENHO W MOSIMLMCKUTE CTaHMUM 3@ rpaHunyHa
KOHTpOa v rpaHuyeH Haa3op, Mopa Aa o6e3benaT oduumjanHu IMCTU Ha aaBoKaTH
KaKo eaHa oA OCHOBHWUTE MPETMNOCTaBKM 3a MOXHOCTa Off KOPUCTEHE Ha NMPaBoTO Ha
a/iBoKarT;

e MBP MoOpa fa BOCMOCTaBM jaCcHW HACOKM Ha rMocTaryBake BO C/lydau Kora
npuBeAeHnTe NnUa, uuaTta nuwenn oa cnoboaa v 3aapxxaHvTe nnua He ro 36opysaat
oduuMjanHMoT jasuk, a 3apaau 3ano3HaBarbe CO CBOMTE MNpaBa € HEOMNXOAHO
KOpUCTEH-E Ha NnpeBeayBayn Uimv TOJIKYBauu.
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SAAAPHYBAILE U CMECTVBAILE
HA MUTPAHTH/CTPAHLUU K

BAPATENHW HA A3WN

HM-HMM nocBeTyBa 0CO6EHO BHUMAHME U KOHTUHYMPaHO ro cneau nocranyBaHeTo
CO MUIpaHTWTE, OQHOCHO CTpaHuuTe u HapaTenuTe Ha aswa BO MecTaTa Kafe LWTo ce
CMecTyBaaT ¥ 3aapyBaaT. OBMe fMLa Ce HaoraaT BO Mo3uumja Ha nocebHa paH/IMBOCT,
UMajKu MpeaBvA Aeka ce HaABOp O HMBHWUTE 3eMju Ha MOTEKIO WM HaLMOHAJSIHOCT,
He ce 3ano3HaeHn CO NPaBHWOT KOHTEKCT, Ma Aypu U CO ja3uKOT BO 3eMjaTa Kaje LTo
ce HaoraaT. lonem Aen o4 HUB UCKyCune AONMM U TpayMaTUYHWU UCKYCTBa 3a BpeMe Ha
naTyBaraTa, @ HEKOW Off HVMB U BO CBOMTE 3€MjW Ha NOTEKSIO0 KOWMLWITO MM HanywTtune
nopaaun CTpae o NPOroH, CEPMO3HM NpeKpLIyBarba Ha YOBEKOBUTE NpaBa v KOHMINKT.

Bo TekoT Ha 2021 rogmHa, TMMoT Ha HIMM cnposege 6 noceTu BO MecTaTa Kaje
LUITO Ce CMeCTyBaaT WM 3aapXyBaaT cTpaHuuTe u HapatenuTe Ha a3wn. Mo egHaw Gea
noceteHn MpudaTHMOT UeHTap 3a 6apatenn Ha a3un BO Buzberoso u MpuBpemMeHMOT
TpaH3uTeH LeHTap , TabaHoBue", aoaeka no Asa naTtv 6ea noceteHu MpudaTHUOT LeHTap
3a CcTpaHum Bo asn baba v MprBpeMeHnoT TpaH3uTeH LeHTap ,BuHojyr".

Mokpaj noceTtnte, TMMOT Ha HIMM peaoBHO fobmBa MHGbOPMaLMK Of APXXaBHW OpraHu
N HemocpefHo KOMyHMLUMPA CO NPETCTaBHULM Ha AOMALLHM U MeryHapoAHW OpraHM3aumum
BO [1€/10T Ha NOCTanyBaHeTO CO MUrPaHTUTE, OAHOCHO CTpaHUUTE 1 HapaTenuTe Ha a3us.

Bo oBaa cmucna, TMMOT Ha HIM koHcTaTupa Aeka BO TekoT Ha 2021 roguHa bune
peructpupanu okony 15.830 nuua kouwTto 6Gune 3aTekHaTM CO HeperynupaH CTaTyc,
OAHOCHO NpecToj Ha TepuTopujaTa Ha Penybnunka CesepHa MakeaoHuja.

Bp3 ocHoBa Ha nogatouuTte A06MEHW oA pa3fiMyHU U3BOPU, KaKO U 3a BpeMe Ha
YTBpAEHUTE COCTOjOM NpW NOCETUTE BO MecTaTa KaJe LUTO ce BpLW InLlyBare o4 cnoboga
W 3a4pXyBake, MOXe [a KOHCTaTupa Aeka ronem 6poj o4 oBue nuua ce nuilysaaT of
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cnobopaa v cnposeayBaat A0 (Npea) NONMUMCKATE CTAHMUM Of OMLITa HAaAE/MKHOCT Kaje
LUTO He Cce 3aBeAyBaaT BO €BUAEHUMMUTE 3a NPUBELEHU, OAHOCHO NULLEHM of cnoboaa nnm
3aZpXKaHu, HUTY MaK, BOOMLUTO Ce M3BECTYBaaT 3a HUBHWUTE MNpaBa.

Co ronem aen oA oBMe N1LIA ce NMocTanyBa Mo NpoLeaypa KojallTo HajuecTo ondaka
npeseMare Ha MUrpaHTUTe o4 Npea NOULMCKUTE CTaHUMUM CO NocebHM BO3una U HUBHO
CnpoBeayBatbe A0 OnpefAesieHM TOUKM Ha 3eneHaTa rpaHWyHa /vHMja Ha Penybnvka
CeBepHa MakefoHuja CO cocegHuUTe ApXXaBW 3apaau npoTepysBame. [loman gen o
nmuaTa 3a KOULWTO ce cMeTa Aeka bu Moxene Aa Aafjat MHbOpMauumM 3a Kpuymyapure
ce 3aApXKyBaaT 3apaau notpebaTta of HUBHO CBeAeYeHEe, OQHOCHO AaBake Ha MCKa3 BO
NnocTankuTe noBeAeHn NPOTUB KpuyMyapuTe.

Bo oBaa cMucna, 3a BpeMe Ha egHa oA nocetuTe BO [1pMBPEMEHWOT TPaH3WUTEH
ueHTap ,BuHojyr" 6ea 3aTekHaTH BKYMnHO 28 nuua Ha BO3pacT of 7 A0 47 roavHu, o 5
pa3nnYHK 3eMju Ha noTekno. O HMB 7 6ea XEeHCKM, OCTaHATUTE MaLUKM.

MoronemMnoT Aen oa oBMe nvua 6ea 3aApXXaHW BO TPaH3UTHWMOT LEHTap 3apaau
noTpebaTta ofi HUBHO CBEAOYEHE Mpes UCTPaXKHUTE OPraHn BO KPUBUYHM MOCTArNKM LITO
ce BoAaT 3a Tpetu nnua (kpuymuapm). Tue 6ea 3aapxaHu U noseke oA 15 AeHoBM, a
MCTaKHaa Aeka o MOMEHTOT Ha HWBHOTO JiMLLYBaHe oA criobofa v npuBeadyBarbe HUKO]
He UM ce 06paTn Ha ja3uk WTO ro pasbupaaT?.

OBMe NMua WCTakHaa feka He UM 6un AafileH HUMKAKOB [AOKYMEHT 3@ HWBHOTO
3a/pXXyBatbe, IeKa He 3HAaT 30LLUTO TOYHO Ce 3aApPXKaHW, HUTY Nak, KoKy Aosro Ke 6uaat
3apXXaHu. 3a BpeMe Ha noceTaTta belle KOHCTaTUPaHO AeKa HAaBUCTUHA HUTY €4HO Ninue
HeMa f06MeHo nocebHO, OAHOCHO MHAMBWMAYANIHO PELLEHWE 3@ HEroBOTO CMeCTyBahbe/
3aapxyBarbe BO [MpncaTHUOT LeHTap, KoewTo 61 coapKeno noaatoum 3a NpudmMHUTE 3a
CMeCTYyBaHETO/3aAPXKyBaHETO, NEPUOAOT Ha 3aApXKyBatbe, MOYKa 3a rnpasa U ClIMYHO.

Jlnuata 6ea poHeceHn BO LleHTapoT Bp3 OCHOBa Ha TefnerpaMm BO KOWULWITO Ce
HaBe/lyBa feka ce paboTu 3a nnua-ceefoumM Kom e NoTpebHo Aa ce cnposeaaT v 3aapxaT
ce [0 HMBHO cocnyllyBame oA cTpaHa Ha JO npu OJO, a noToa co NoTBpAa 3a NpeaaBakbe
Ha Mua MM ce ,npeaaBaaT’ Ha NpPeTCcTaBHUUMTE o4 MUHUCTEPCTBOTO 3a TPYA M couurjanHa
nonunTUKa.

3a BpeMe Ha noceTata belue KOHCTaTUpaHo Aeka OBME MLa Cce NOCTOjaHO 3aTBOPEHU
BO HMBHUTE T.H. KOHTejHepu u obe3besyBaHu o cTpaHa Ha cnyxbeHu nuua of
MWUHWCTEPCTBOTO 3a BHaTpewHu pabotn (MBP), Ha KOMWTO MM NoMaraaT M NpunagHuLmn
Ha ApMunjaTa Ha Penybnnka CeBepHa MakenoHuja (APM).

KoHTejHepwWTe 3a cMeCTyBaH-€ Ce CO CTaHAapAHa rosieMmnHa oa 8 m?, a BO HEKOJIKY
oA HuB 6ea cMecTeHn M No 3-4 nMua, Ha KoMWTO UM Gelle A03BONEHO Aa MM HanywTat
KOHTejHepuTe caMo kora umaa notpeba Aa ogat Ao ToaneT, HO M Toa e co npuapyxba oa
cny>x6eHn nmua Ha MBP unu APM. Bo BeyepHMTE YacoBM Ha NnLaTa MM ce 3aKiTydyBaaT
BpaTuTE O HaABOp, Ma MOpa CO Tponawe Aa anapmupaar Aeka umaat notpeba ga opgat
[0 Toarner.

% Bo oBaa cMmucia, Oelle UCTAKHATO JieKa BCYHIHOCT PAa3rOBOPUTE INTO I'M H3BPIIMME CO HHB KaKO
npercraBHuny ox Tumot Ha HITM co momorn Ha mpeBexyBad, € IpB [aT HEKOj Ja UM ce obpatu Ha
ja3WK WITO TO pa3bupaar.
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O6e36eayBaH-e€TO Ha /iMLUaTa co NpUnagHnUM Ha APM KOMLLTO CO MYLUKMTE NOCTOjaHO
cefilea npen KOHTEjHepuTe Ha MpB Mornesi ocTaBa BMevyaToK Kako Aa ce pabotu 3a
06e36enyBarbe Ha BOEHM 3apObeHuUM, WTO My AaBa HenoTpebeH MuInTapuanpadku
KapakTep Ha LieHTaporT.

[en oa nuuaTa co kovwTo 6ea W3BPLUEHM Pa3roBOPM UCTakHaa fAeka UM bune
043eMEeHM MOBWUNHUTE TenedoHW M AeKa HeMaaT HuMKakBa MOXHOCT Aa v M3BecTaT
HUBHUTE BJIMCKU MM TPETM LA AEKA Ce 3aApXKaHMu.

Bo TpaH3WUTHMOT LieHTap He ce Boau nocebHa eBUAEHUM]a 3a 0A3EMEHM NMPEAMETH, a
041 CTpaHa Ha cny>K6eHuTe nuua 6elle UCTaKHaTO AeKa NpeaMeTUTe Ha nuaTta HajuecTo UM
Ce oA3eMaaT of CTPaHa Ha MOMIMUMCKUTE CYXXOEHMUM KOULLTO FO M3BPLUMIIE NALLYBAHETO
oA cnoboaa, 0AHOCHO NPUBEAYBaHETO U IeKa HajBEPOjaTHO TaKBUTE NPEeAMETH aKo Ce oA
MHTEPEC 3a NOHATAaMOLIHO BOAEHE Ha Ka3HeHa MnocTanka ce NpeaajeHn Ha HagNexHUTe
UCTPaXXHW OpraHu.

MeanumMHCKa 3alUTHTa M Nekapcka rpuxka ce obeseflysa o4 CTpaHa Ha NpeTCTaBHULHUTE
Ha LipBeHnoT KpcT, a UCTo Taka npeky MeryHapofHaTa opraHusauuja 3a Murpauum e
0b6e36eaeHO NpUCYCTBO Ha SleKapckyn TUM BO LleHTapoT.

Bo LleHTapoT MMa nocTojaHo NpMCYCTBO M Ha MpeTCTaBHMUM 04 MUHUCTEPCTBOTO 3a
TPYA M couMjanHa NoNuUTMKa, OA4 Kaje LITO M UM Ce HasHa4yyBaaT CTapaTenu Ha deuata
6e3 npuapyx6a. MocTojaHO NPUCYTHM Ce M NPETCTAaBHULM Ha MErYHApOAHWU U HEBNAAMHM
OOMaLLHN OpraHmM3aumMy KOMLLTO Ha 3apXaHWTe nunua MM OBO3MOXKYBaaT npuctan Ao
YCITYyT¥ KOULITO CE BO PaMKM Ha HUBHMOT AENOKPYr Ha paboTerbe (npaBHO MHGOPMUpamse,
ncuxo-couunjanHa noaapuika, HedopmanHo obpasosaHue u cin.).

TumoT Ha HIMM gobu mHdbopMaumm aeka nvuaTta KoMWTo Ke aadaT uckas npea JO,
OAHOCHO 3a KOWLUTO Ke Ce OLEHM feka npecTaHana notpebata o4 HUBHO MOHATaMOLLIHO
3a/ipXXyBatbe BO TPaH3WUTHWOT LIEHTap, Ce ,peliaBaaT no npoleaypa" kojawTo ondaka
HWBHa AenopTaunjaTa A0 onpefeneHa ToYka Ha 3efeHaTa rpaHuvyHa fiMHWja, Kage LTo
UM Ce faBaaT HacokM Aa ja HanywTaT ApXasarTa.

3a ronem gen o nuuata Wwro 6une 3aapxaHu BO TPaH3MTHMOT UeHTap 6ea fobueHn
nHdopMaLmm aeka 1 camuTe cakane aa cu 3ammuHat of Penybnnka CeBepHa MakeaoHuja,
na BO OBaa CMUCNA, [enopTauunTe oA CTpaHa Ha cniyxbeHuTe nuua ce TpeTnpaaTt Kako
,1OMOLW", OAHOCHO ,,acMCTeHLMja" BO peannsaumja Ha HUBHaTa Hamepa.

Bp3 ocHOoBa Ha yTBpAeHaTa (paKkTHUKa cocTojba 3a BpeMe Ha noceraTta, TAMOT
Ha HIMM koHcTtaTupa Bo NMpMBpEeMeHNOT TPpaH3UTEH LeHTap ,,BuHojyr" ce Bpuum
Npou3BOJIHO 3aAp)KyBare Ha JivLla, a nocranyBakbeTo KOH HUB 6u Moxkeno aa
ce noaseae noj NOMMOT Ha HEXYMaH, MOHWXKYBauKy U Aerpagupaykyu TpeTMaH.

Bo oBaa cmucna, 6ewe n3roteeH u MocebeH n3BelwTaj agpecpaH Ao HaumoHanHnoT
KoopauHaTop Bo KoMucujaTta 3a Tproeuja co nyre 1 uneranHa Murpaumja, a Bo Npuor Ha
M3BewwTajoT Hele AOCTaBeH M AMMONMHUTENEH M3BELLTaj 3a NpOoLEeHKa Ha cocTojbata co
MEHTasIHOTO 34paBje M NCMXocoumjaHUTe NoTPedbn Ha 3aapXKaHNTE LA BO MPUBPEMEHNOT
TpaH3WUTEH LeHTap, U3roTBEH 0 CrieumnjanucT No MeaMUMHCKa NcMxonoruja koj bewe aen
oA, TMMoT Ha HIMM 3a Bpeme Ha noceTara.

Bo [MpuBpeMeHVOT TpaH3uTeH UueHTap ,TabaHoBue" 6pojOoT Ha nMua KOULWITO
Cce CMecCTyBaaT MOCTOjaHO Bapupa M e MPOMEHNMB Ha AHEBHA OCHOBA, a 3a BpeMe Ha
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noceTtaTta LITO TUMOT Ha HIM ja cnposeae Ha 01.04.2021 r. HeMalle CMECTEHO HUTY eaHO
nuue. Toa ce AomkK, Npes cé Ha hakToT WTo ce paboTh 3a LieHTap o4 OTBOPEH KapakTep
Kage WTO Ha JiMuata reHepasHo MM e A03BOJIeHO Ja Ce CMecTaT M [a 3aMuHaT Kora
cakaat. Wcto kako Bo MTL, ,BuHojyr" u Bo MTL, , TabaHoBLE" MMa MOCTOjaHO MPUCYCTBO
Ha NIeKapcKu TUM, MPeTCTaBHWUUM 04 MWHUCTEPCTBOTO 3a TPyA M couujanHa NonuTUKa,
KaKo M MPETCTaBHULM Ha MEryHapoAHW U HEBNAAWHM AOMALUHWU OpraHM3aLmMy KOULLTO Ha
3a4pXXaHUTe Nvua MM OBO3MOXYBaaT NpucTan A0 YCIyry KOULWTO CEe BO PaMKW Ha HUBHWOT
[EeNOKpyr Ha paboTtetse.

MpudaTHMOT LUeHTap 3a cTpaHum Bo 'a3n baba, TMMOT Ha HINM ro nocetn ABa naTu BO
TekoT Ha 2021 roavHa. 3a BpeMe Ha npBaTa NoceTa, KojalwTo Helle nsBplueHa Ha 25 mapt
6ea 3aap>xaHn 3 nuua, AoAeka Npu NOBTOpHaTa noceTa Ha 21 Maj 6ea 3aTekHaTH BKYMHO
52 3appkaHn nuua. 3a BpeMe Ha nocetute Helle KOHCTaTUPHO M3BECHO NOA0OpYyBare BO
[enoT Ha MaTepujanHUTE YCNOBW, HO M MOHATaMy OCTaHyBa 3abenelukaTa Aeka LieHtapot
He M UCMOMHyBa YC/IOBUTE COrflacHO HaMeHaTa 3a KOojalTo Ce KOPUCTU. AKTMBHOCTUTE
3a usrpagba Ha HoB lMpudateH ueHTap 6ea npekMHaTW CO oAnykaTa Ha BnagaTta Ha
P.C. MakegoHuja Bo okToMBpu 2021 roa., nopaau NoOMjakUTe Ha XWUTeNuUTe o4 MeCTOTO
Kage wTto Tpebawe Aa ce rpaan. Bo Aenot Ha MocTtanyBameTo CO CTPAHUMTE KOULITO
ce cMecTtyBaaT BO LleHTapoT, TMMOT Ha HIM KoHcTaTupa Aeka v noHaTaMmy efeH of,
HajronemuTe Npobnemmn NpeTcTaByBa OCHOBOT 32 HUBHO 3aZipXXyBak-e. Bo oBaa cMucna, 3a
BpeMe Ha noceTute Helle KOHCTaTMPaHO AeKa HEKOU oA CTpaHumTe 6ea 3aap>xaHu nopaam
HaBOAHO CTOPEHO KPUBMYHO AEN0, Mako Toa He MpeTcTaByBa OCHOB 3a 3a[pXyBare Ha
CTpaHeL Bo MpudaTteH LeHTap 3a CTpaHuMm.

3a BpeMe Ha nocetaTa Bo lNpudaTHNOT ueHTap 3a 6apatenu Ha a3un Bo Busberoso,
TMMOT Ha HIM koHcTaTupawe feka 6ea cmecteHu BkynHo 21 nuue. Co ornea Ha
KanauuTeToT, KOjWTO e 3a okony 150 nyre, ronem 6poj Ha cno6ogHW CMEeCTyBauku
kanauuteTtu 6ea npasHu. Bo MpudaTHNOT ueHTap npeky MpPeTXOAHO CNpoBeAEeHa jaBHa
HabaBKka e NOCTOjaHO aHraXkvpaH nekap oA NpuBaTHa 34pPaBCTBEHA YCTAHOBA KOjLUTO €
npucyTeH Bo LleHTapoT cekoj AeH, BO CMeHW (eAeH AeH npBa CMeHa, HapefeH [ieH BTopa
CMeHa), a no notpeba n 3a BpeMe Ha BUKeHAW. 3a cekoj bapaTen Ha a3un nma OTBOPEHO
nocebHO 34paBCTBEHO AOCKME, @ UCTO Taka ce BoAW M nocebeH MeaMLIMHCKU AHEBHUK BO
KOjLUTO Cce BHecyBaaT cuTe u3BpLieHu npernean. Kora uMa notpeba o cneumjanuctuykm
npernean ce usfaea ynaT, @ cuTe Tpowoun notoa ce dakTypupaaT U MoKpusBaaT of
CTpaHa Ha LUeHTapoT. 3gpaBcTBeHaTa ambynaHTa e COOABETHO ONpPeMeHa CO HEONnXoAHaTa
MeAMUMHCKa ornpeMa M NekoBW. 3a BpeMe Ha rnoceTata He 6ea pobueHn mMHdbopmauun
33 KakBu 6MN0 HacUMMHWM WHUMAEHTM BO LleHTapoT, a BO OBaa CMUCMA, Of CTpaHa Ha
[OMPEKTOPOT belle MCTakHATO Aeka bune o6e3beaeHn M CpeacTBa 3a aHraxuvpame Ha
HaZlBOpeLUHa areHumnja 3a obe3beayBare 3apaaun CripedyBakbe Ha MorofieMa eckanaumja
BO YC/TOBM KOra eBeHTya/lHO M 61 AOoLWo A0 TAKBO HELWTO, Kako LITO MMano ciy4vau BO
MUHATOTO. BapaTenuTe Ha a3un MMaaT MOXHOCT cuTe 3abeneLukun Uam Nonaakvu NoBp3aHu
CO TPETMaHOT BO LleHTapoT HenocpeaHo Aa M UCTakHaT npes neaarosvTe, NcUxonosuTe,
coumjanHuTe paboTHULIM, KaKO M HEMOCPEAHO A0 AMPEKTOPOT. Ha HMB He MM e orpaHuyeHa
cnobofaTta Ha ABWXKEHE, HUTY MaK, MMaaT KakBo 6uio orpaHuyyBarbe BO KOHTAKTU CO
TpeTu nvua Haaeop. Bo oBaa cmucna, MMaaT M MOXHOCT cnobogHo fda ce obpartart ao
CUTE MHCTUTYLIMW, OPraHn3aLmnm 1 nnua Bo CyyYanTe Kora bu nmMane kaksu 6uio nonnaku

48 www.ombudsman.mk



HAPOAEH NPABOBEPAHUTEN - HALMOHANEH NPEBEHTUBEH MEXAHU3AM

MOBpP3aHM CO HMBHOTO CMECTYBa€, MOCTanyBake M TPETMaH [0AeKa Ce KOPUCHMLM Ha
ycnyruTe Bo MpudaTHUOT LeHTap.

MMajku npeasua Aeka BO BPLUEHETO Ha rPAHNYHUOT HaA30p M 0co6eHO BO AENOT Ha
CNpaByBar-ETO CO HeperyiapHaTa Murpaumnja Ha MakeaoHCKUTE NOAULIMCKN cnyxbeHnumn
UM NoMaraaTt U CTPaHCKU nonvumckm cunm o Aectpuja, Yewka, CrnoseHuja, CnoBayka,

XpBatcka, YHrapuja v Moncka, HM-HIMNM Bo pamMKu Ha MaHAATOT U HaAMEXHOCTUTE Aa ro
Cneamn nocTanyBaHEeTO CO NMLaTa NNWEHN o4 cnobofa 3apaav yTBpayBakbe Ha hakTnyKaTta

cocTojba v aHanManpame Ha uctaTta O acreKT Ha €BEHTYaNHO MOCTOeHE MHAMKATOpU
wTo 6w MoXxene da ynaTyBaaT Ha 3rojfieM pu3vK Of HECOOABETHO MOCTanyBake crpema
OBMWe n1ua, LOCTaBW AONMC BO BWA HA NpawanHuK A0 MWHUCTEPCTBOTO 3a BHATPELUHU
pabotu, co 6aparbe A0 HaANEXHWMOT OpraH [a OAroBopaT Ha Mpallaka NOBp3aHW CO
OB/1aCTyBatbaTad Ha CTPAHCKUTE MNOANLINCKK Cﬂy)K6eHVII=I,VI Aa yI'IOTQe6yBaaT opyx'e n
cpeactsa 3a npucmnba, Kako M HMBHATa OArOBOPHOCT BO OHOC Ha MpeYeKopyBare Ha
HWBHWTE OBNACTyBaH-a.

KOHKpeTHO, BO OAHOC Ha ynaTeHuTe npawarba, Ao HIM — HIMM oa ctpaHa Ha
MUHWUCTEPOT 3a BHATpeLHM paboTn 6ea AoCTaBeHM 06PA3NOXEHU OArOBOPU, KOU BO
0BOj M3BelwTaj rm npeHecyBame cybnummpaHo. IMeHo, BO OAHOC Ha TOa KOV BWAOBM Ha
cpeacTtsa 3a npucunba v opyxje umaaT npasBo Aa MM KOPUCTaT CTPAHCKUTE MOMMULIUCKU
cny>x6eHnLKM, BO OAroBOPOT € HaBeAeHO AeKa CTPAHCKUTE MOMUUMCKKU CyXOeHuUmn Ha
TeputopujaTa Ha Penybnuka CeBepHa MakedoHWja MMaaT NpaBo Aa ro KOpUCTaT CBOETO
JIMYHO BOOPYXXYBah€, KaKo M CpeacTBa 3a npucunba Kou ce NpeaBuaeHy Bo 3aKOHOT 3a
nonuumnja Bo Penybnunka CeBepHa MakeaoHwuja.

MNoHaTaMy, BO OAroBOPOT Ha MOCTaBEHUTE Mpallakba, € HaBeAeHO AieKa CTPaHCKUTe
MoNMUMCKM cnyxbeHnum paboTHUTe 3agayuv v M3BpLUYBaaT WCKIYYMBO BO MELLAHU
naTposiHM TUMOBW YTBpAEHW BO Hapeaba 3a Bpluere MOTONaTposiHa AejHocT. [Ma Taka, e
HaBeJEeHO AeKa BO CEKOj MeLaH NaTposieH TUM 3a40/HKUTENHO MMa MPUCYCTBO Ha HajMarky
efieH nonuumnckm cnyxéeHuk o Penybnuka CeBepHa MakefoHWja KOj MMa ynora Ha Boauy
Ha MaTPOJSIHMOT TUM U € OAFOBOPEH 3a CUTE MOCTanKM Kou Ke buaaT npeseMeHun o CTpaHa
Ha YIEHOBUTE Ha MELIOBUTUOT NATPONEH TUM (CTPAHCKUTE NOMAMLIMCKK Cy>XOeHNLN).

Bo oaroBopoT € HaBeAeHO Aeka CTPAHCKUTE MOMMUMCKM ciybeHuum cmeaT Aa
ynotpebat cnyx6eHo opyxje U cpeacTsa 3a npucunba MCKyYMBO BO MPUCYCTBO U MO
npeTxoAHa COrnacHoOCT 1 040bpyBame 04 CTpaHa Ha MaKeLOHCKMOT MOMLMCKN CIY>XOeHNK
KOj € 0OAroBOpeH BO TUMOT, @ BP3 OCHOBA Ha NMPETXOAHO MCMOJHETM YC/I0BK 3a ynoTpeba
Ha HaBefeHuTe cpefcTBa (OMHEHO OpyXje/cpeacTBa 3a npucunba), cornacHo 3akoHOT
3a nonvuMja. MNaBHa OArOBOPHOCT 3a MpoLUeEHKaTa Ha MCMOSIHETOCTa Ha YC/IoBUTE 3a
ynotpeba Ha HaBeaeHuTe cpeacTtBa (OrHEHO oOpyXxje/cpeactsa 3a npucuniba) cornacHo
3aKoOHOT 3a I'IOﬂVILl,VIja MMa MaKeaOHCKUMOT NOINMLUNCKN CJ'IY)KﬁeHVIK BO MeEWOBUTUOT
naTponeH TUM. FeHepanHo, CTPaHCKMUTE NOAULMCKU CIy>kbeHLM nMaaT ynora Ha noaapLika
Ha MaKeLOHCKMOT MONMLMCKM CYX6EeHVK BO M3BPLLYBaHETO Ha CITyX6eHuTe 3agauun u
npyMeHaTa Ha MOULMCKUTE OBNacTyBakba.

MoHaTaMy, e HaBeAeHO Aeka 06BpCKa 3a M3roTBYBakbe Ha M3BeLTaj 3a ynoTpeba
Ha OTHEHO opyXje WM cpeacTBa 3a Npucunba BO Cyyaj Ha HMBHA ynotpeba MMa
MaKeOHCKMOT MOoMMUMCKK Cyx6eHuK. OnpaBaaHoCcTa Ha UCTaTa ce OLleHYBa of CTpaHa
Ha HeMnocpeaHWOT PAaKOBOAEH MOSULIMCKMN CTY>KEEHMK.
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Cnopea poctaBeHVOT oarosop oa MBP, cTpaHCKMTe MOMMUMCKU CyX6eHuumn Kou
npectojyBaat Ha TeputopujaTa Ha Penybnvka CeBepHa MakeaoHwja 3apagn y4ecTBo
BO 3aefHWYKaTa orepauuvja 3a 3acuneH Haf3op Ha jyxHaTa rpaHuua HeMaaT HUKaKoB
rapaHTVpaH UMyHWUTET 3a NOCTanKuTe KOW ce Npe3eMaat 0f HUBHa CTpaHa, OAHOCHO UCTUTE
ce [O/MKHWU [a nocTanysaaT COrjlaCHO 3aKOHCKUTE MPOMUCU KOU ja perynupaar
paboTaTa Ha npunNagHUUUTE Ha nonnumjata BO MMHUCTEPCTBOTO 3@ BHATPELLHW paboTu.

[opeka, BO OOQHOC Ha MOCTABEHOTO Mpalwake, KOj € OBMacTeH M OAroBOpeH 3a
noBeyBaHe M BOAEHE Ha MocTankaTta NpoTMUB CTPaHCKUTE MOMULMCKU CUMX BO Cy4aj Ha
€BEHTYyasIHO MOCTOeH-e HAaBOAM 3a HUBHO MHBOJIBMPare BO AejCTBMja WTO 6u Moxene ga
Ce noAseaart no NoMMOT Ha Madvere U Apyr BUA Ha CypoOBO, HEHOBEYKO MJTU MOHUXKXYBA4YKO
nocranyBsaHe 1n KasHyBare, MMHUCTEPCTBOTO He AOCTaBn O4roBop.
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OnwTH KOHCTaTauum U npenopaku BO OAHOC Ha
nocrarnyBakheTo CO CTpaHUuuTe/MUrpaHTUTE CO
HeperyJsimpaH npecroj Ha Teputopujata Ha PCM

KoHcTtaTupaHm cocTojéom

Fonem 6poj oA NMuUaTa KOMLITO Ce 3aTeKHaTU CO HeperynmpaH CTaTyc, OLHOCHO
npecrtoj Ha Teputopujata Ha P.C. MakegoHuja ce npvBeayBaaT, OAHOCHO NuLLyBaaT
oa cnoboga u cnposeaysaaTt Ao(Npea) NoJMUMCKUTE CTaHULM Of, ONWTa HaAIEXHOCT
KaZle WTO He Ce 3aBeAyBaaT KakO TakKBW BO E€BUAEHLMUTE 3a NPUBEAEHMU, OLHOCHO
nuweHun oa cno6o,u,a nnn 3agp>XXaHn, HATY nak BOOMLWUTO CE U3BECTYBaaT 3a HUBHUTE
npaBa Ha jasuk WTo ro pasbupaar;

MpogomxkyBa npakcata Ha apbuTpeHoTO 3aapxyBatbe Bo MTL, ,BuHojyr", 6e3 aa um
ce v3JajaT UHAMBMAYaNHW pelleHuja Ha 3agpXXaHuTe nvua, KouwTo 6u coapxene
noAaToum 3a NpUYMHUTE, NEPUOAOT Ha 3a4pXKyBarbe, NoyKa 3a npasa v C/IMYHO.

Mpenopaku 3a nogo6pyBae Ha KOHCTaTUPaAHUTE COCTOjomn

Cekoe npuseayBare W nuwyBare o4 cnoboda Ha nuUe KOewTo e 3aTekHaTo Co
HeperynmpaH CTaTyc, OAHOCHO MpecToj Ha TepuTopujaTta Ha P.C. MakegoHuja, mopa
Aa 6VIL|,e €BUAEHTMPAHO BO €BUAEHUMUTE Ha MOIMUMCKaTa CTaHuula BO KOjaLIJTO e
pacripegeneH NoAMUMCKMOT CyXX6eHUK LWTO ro U3BpLUMA NpUBEAYBaEeTO, OAHOCHO
nvwyBameTo of cnoboaa;

BeaHal fa npecTaHe npakcaTa Ha CMeCTyBarbe U 3aZpXyBatbe nvua 6e3 aa noctou
3a TOAa UHAMBMAYANHO peELleHUe BO KOELTOo Ke 6uaaT HaBedeHu MpUYNHUTE 3a
CMeCTyBareTO/3aApXKYBarbeTO, BPEMETPAEHETO Ha 3aApXYBaHeTo, MOXHOCTa U
POKOT 3a 06>xanyBarbeTo Ha TaKBOTO peLLEeHMe U NPUCTanoT 4O MpaBHa MOMOLU.

]|
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AHekc 1: [pernen Ha akTMBHOCTU Ha HauMoHanHMOT NnpeBeHTUBEH MeXaHu3am

Bo 2021 roauHa

- - MNPeBeHTUBHU NnoceTn

- MNOCeTU BO paMKN Ha NPOeKT

- AoMawHun n MefyHapOAHVI AaKTUBHOCTH

Oatym MecTo AkTMBHOCT YyecHuum OpraHusaTop
25.03.2021 Ckonje Mocerta Ha MLl Masu Ba6a HMM HMM
25.03.2021 Ckonje MoceTa Ha MpudaTteH ueHTap 3a HMAM HMAM

Gapatenu Ha a3un — Buaberoso
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HauWoHanHWTe NPEBEHTUBHU MeXaHU3Mu
o JyronctoyHa Espona Bo 2021 roguHa

10.09.2021 [ese bavp MC3alKwulH ,JeBe banp* HMM
15.09.2021 Boropoauua MNC 3a K n 'H ,boropoaunua“ HMM HMM
17.19.2021 Fesrenuja MTL, ,,BuHojyr* HMM HMM
24.19.2021 Cronje MC 3a I'M Ha MeryHapogHuoT aepogpom | HIMM HMM
Bo Ckonje
29-30.09.2021 | bByaumneluTa BTop cocTaHok Ha MpexaTta Ha HMM HIMM - YHrapuja
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AHekc 2: HagBopeluHu copaboTHMLM Ha HauMoHanHMOT npeBeHTUBEH

o oa

© @ N o

11.

12.

13.

14.

15.
16.

17.

MeXxaHunsam

npod. a-p AveHa Wnuk Aumocku op MpaBHUOT dakynTeT “JycTuHujaH Mpeu” npu
YHusep3auToT ,,CB. Kupun n Metoguj" — Ckonije,

npod. a-p. AnekcaHgpa pyescka-[ipakynescku oa MpaBHUOT dakynTeT “JycTuHujaH
Mpeu” npu YuueepawutoT ,,CB. Knupun n Metoamj" — Ckonije,

npod. a-p Onveep BavaHoBuk o MakynTeToT 3a 6e36eaHoCT — Ckonje
npod. a-p Tpne CrojaHoBCkM oa ®akynTeToT 3a 6e36eaHocT — Ckorje

BOH. npod. A-p KatepnHa Kpctescka CaBocka o PakynteToT 3a 6e36egHocT —
Ckonje

npod. a-p. CtojaHka MupuyeBa og PakyntetoT 3a 6e3begHocT — Ckonje,
npod. a-p JoH4ye MBaHoBCckM of PakynTeToT 3a 6e36enHocT — Ckorje,
npod. a-p Hatawa MeoBcka oa ®akynTteToT 3a 6e36egHocT — Ckonje,

nou. a-p Beanje PaTtkouepu oa MpaBHMOT dakyneT npyu YHMBEP3UTETOT Ha
JyroucrouHa Espona,

. pou. a-p bnepta Axmeamn Apudum oa MpaBHUOT dakyneT Npu YHUBEP3UTETOT Ha

JyroucrouHa Espona

BOH. npod. a-p Nue Nnujesckm - o MNpaBHUOT dakynTeT Npu YHUBEP3UTETOT
,CBeTn KnumeHT OXxpuackn, — butona,

4-p. EneHa Myjocka TpneBcka — HayyeH copaboTHuk, LICWU MAHY v MpeTtcepaten Ha
MakenoHCKOTO MeHONOLLKO APYLUTBO

npod. A-p AtaHac KosapeB og ®akynTeToT 3a NpaBHM Hayku, MeryHapoaHU OaHOCH
n gunnomatuja, MUT YHuBepauTeT

poueHT a-p Camnp CanueBcku of ®akynTeToT 3a AeTekTvBu 1 6e36eaHOCT BO
AMepuKaHCKM YHuBep3unTeT Ha EBpona-®OH

npod. a-p lnnjaHa UribatoBa — MeamumHckn dakyntet Ckonje,

Aa-p CunesaHa MapkoBcka-CvMocKa, cneumjanmct no AeTcKa U agonecueTHa
ncuxujatpuija,

M-p MBO KyHOBCKM, crieuujanmnct no MeamumHcKa ncmxonoruja.
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Té nderuar,

Para jush éshté Raporti i njembédhjeté Vjetor i Avokatit té
popullit-Mekanizmit parandalues nacional, i cili konfirmon pérp-
jekjet e vazhdueshme pér njé Iufté gjithépérfshirése kundér tor-
turés dhe tolerancés zero né rast té ekzistimit té saj.

Vitin raportues e shénoi pandemia e vazhduar e shkaktuar
nga virusi Kovid-19, por kjo situaté nuk e pengoi ekipin e MPN-sé
té monitorojé vazhdimisht veprimin dhe respektimin e té drejtave
té personave né vendet e privimit nga liria dhe ndalimit, me gél-
lim parandalimin e torturés dhe cdo lloji tjetér té trajtimit brutal,
¢njerézor ose degradues ose ndéshkues.

Raporti pérmban pérshkrimin e situatave né vendet e privimit
dhe kufizimit té lirisé sé |évizjes, né té cilat MPN-ja arriti té kryejé/
realizojé vizita gjaté vitit raportues pavarésisht situatés sé njohur me pandeminé Kovid-19, si
dhe analizé té aktiviteteve té€ ndérmarra pér parandalimin e torturés dhe llojit tjetér té veprimit
brutal, gnjerézor ose degradues ose ndéshkues né kéto vende gjaté kohés sé pandemisé.

Situatat e konstatuara dhe rekomandimet e dérguara prané autoriteteve kompetente pér
tejkalimin e mangésive té konstatuara jané rezultat i gjithsej 33 vizitave parandaluese, té cilat
Mekanizmi parandalues nacional i realizoi gjaté vitit 2021. Praktika e inkorporuar pér angazhimin
e ekspertéve té profileve dhe institucioneve té ndryshme gjaté kétyre vizitave, kontribuoi pér
sigurimin e njé qasjeje multiprofesionale né punén e Mekanizmit parandalues nacional dhe pér-
forcime plotésuese shtesé té kapaciteteve.

Avokat i popullit

Naser Ziberi
L






AVOKATI | POPULLIT - MEKANIZMI

PARANDALUES NACIONAL

Mé datén 30 dhjetor té vitit 2008, Kuvendi i Republikés sé Magedonisé miratoi Ligjin
pér ratifikimin e Protokollit fakultativ ndaj Konventés kundér torturés dhe llojit tjetér té
trajtimit brutal,gnjerézor ose degradues ose ndéshkues dhe caktoi Avokatin e popullit té
veprojé si Mekanizém parandalues nacional.

Né vitin 2009 me ndryshimet e Ligjit pér avokatin e popullit, né kuadér té Avokatit
té popullit u formua njésia e vecanté organizative-Mekanizmi parandalues nacional (MPN)
detyra kryesore e té cilit éshté parandalimi i torturés dhe llojit tjetér té trajtimit brutal dhe
¢njerézor ose degradues ose ndéshkues.

Avokati i popullit-Mekanizmi parandalues nacional ka filluar punén mé datén 01.04
2011 dhe gé nga ajo kohé kété kompetencé e ushtron pérmes analizés sé rregullt té
trajtimit té€ personave té privuar nga liria dhe dhénies sé rekomandimeve tek organet
pérkatése, me géllim parandalimin e torturés dhe llojeve té tjera té trajtimit gnjerézor, dhe
nése vleréson si té nevojshme edhe pérmes dérgimit té propozimeve dhe perceptimeve
né lidhje me legjislacionin ekzistues ose projektligj.

MPN funksionon si ekip i pérbéré nga njé késhilltar shtetéror, njé késhilltar pér paran-
dalimin e torturés, dhe njé bashképunétor, ndérkaq me géllim sigurimin e gasjes multi-
disiplinare gjaté realizimit té vizitave parandaluese angazhohen dhe pérdoren shérbimet
nga bashképunétoré té jashtém, pérkatésisht eksperté té fushave té€ ndryshme dhe pér-
fagésues nga disa institucione té arsimit té larté dhe organizata civile.

Kah fundi i vitit 2020, pér realizimin e aktiviteteve té planifikuara né vitin 2021,
AP-MPN projektoi njé kornizé buxhetore me lartési prej 1.225.000,00 denaréve, ndérsa
iu miratuan dhe kishte né dispozicion shumén prej 375.000,00 denaréve. Pérvec kétyre
mijeteve, AP-MPN edhe né vitin raportues 2021 e vazhdoi bashképunimin me Zyrén e
Komisariatit té Larté pér refugjaté né Shkup (UNHCR), i cili, ndér té tjera pérbéhet edhe
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nga donimi i mjeteve té nevojshme pér puné dhe monitorim té gjendjes me mi-
grantét, pérkatésisht té huajt, azilkérkuesit dhe refugjatét. Népérmjet kétij bashképunimi,
mjetet e donuara nga UNHCR e plotésojné buxhetin bazé té Institucionit né njé masé té
caktuar e cila pérdoret pér géllimet e projektit dhe forcimin e kapaciteteve té ekipit té
MPN-s&, Mekanizmit t& kontrollit civil dhe Mikut té gjykatés.

Buxhetin té cilin e kishte né dispozicion MPN térésisht u dedikua dhe shfrytézua pér
angazhimin e bashképunétoréve té jashtém dhe pér shpenzimet e publikimit té raportit!
vjetor. Mirépo, pérveg kryerjes sé vizitave parandaluese né vendet e privimit té liris€, MPN
ka mandat té zhvillojé aktivitete promovuese, edukative dhe ndérkombétare, pér té cilat
né Buxhetin e dedikuar pér MPN-né nuk jané parashikuar mjete té mjaftueshme. Mjetet
buxhetore té parapara jané té pamjaftueshme edhe né pjesén pér mbulimin e shpenzi-
meve pér realizimin e vizitave dhe pér pjesémarrje né aktivitete ndérkombétare né kuadér
té rrjeteve dhe organeve né té cilat &shté anétar MPN-ja, dhe né kété kuptim, Avokati i
popullit &shté i mendimit se pér ushtrimin e kompetencave t& MPN-sé nevojiten burime
njerézore shtesé, materiale dhe financiare té cilat do té sigurohen nga Buxheti i RMV-sg,
me ané té té cilave do té pérjashtohej, pérkatésisht reduktohej nevoja gé MPN-ja té pu-
nojé me mjete té& marra pérmes donacioneve.

Né kété kuptim, duke gené se sigurimi i resurseve té mjaftueshme pér funksionim pa
pengesa éshté njé nga sfidat me té cilat AP-MPN po ballafagohet prej shumé vitesh, né
kété Raport éshté e domosdoshme té ritheksohet detyrimi i shtetit &€ del nga ratifikimi i
Protokollit fakultativ ndaj Konventés kundér torturés ku thuhet qarté se:

~Shtetet aderuese marrin pérsipér t'i véné né dispozicion burimet e nevo-
Jjshme pér funksionimin e mekanizmave parandalues nacional.?"

! Gazeta zyrtare nr.165/2008
2 Neni 18 p.3 nga Protokolli fakultativ ndaj Konventés kundér torturés dhe llojit tjetér té trajtimit brutal,
cnjerézor ose degradues ose ndéshkues.
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AKTIVITETET DHE VIZITAT PARANDA-

LUESE TE REALIZUARA NE VITIN 2021

Pandemia e vazhduar e shkaktuar nga virusi Kovid-19, e pércjellur me valén e rritjes
sé dyté dhe té treté té€ numrit té personave té infektuar me virus, ishte vetém njé nga
sfidat qé ekipi i MPN-sé e kishte parasysh gjaté planifikimit, pérgatitjes dhe realizimit té
aktiviteteve té tij. Né kété kuptim, me eksperiencén e njé viti mé paré kur filloi pandemia
dhe me pérshtatjen e metodologjisé sé punés sipas situatés aktuale, ekipi i MPN-sé arriti
té realizojé aktivitetet e parashikuara dhe pa ndonjé problem té vecanté té kryejé 33 vizita
né vendet e privimit dhe ndalimit nga liria.

Pérkatésisht, ekipi i MPN-sé gjaté vitit 2021 realizoi gjithsej 33 vizita té
paparalajméruara, nga té cilat: 8 vizita né stacionet policore me kompetencé té
pérgjithshme né rajonin e Sektoréve té punéve té brendshme (SPB) Strumicé
dhe Ohér, 5 vizita né stacionet policore pér kontroll apo mbikéqyrje kufitare,
14 vizita né institucionet ndéshkuese-korrektuese dhe edukuese-korrektuese,
si dhe 6 vizita né vendet ku akomodohen apo ndalohen té huajt dhe azilkérk-
uesit.

Gjaté realizimit té vizitave parandaluese u angazhuan bashképunétoré té jashtém
nga disa institucione shkencore-arsimore, té cilét me ekspertizén e tyre kontribuan né
forcimin e profesionalizmit dhe ofrimin e njé gasjeje multidisiplinore né puné.

Duke marré parasysh parimet themelore gjaté realizimit té vizitave parandaluese,
pérshtatja e metodologjisé sé punés ishte béré né bazé té pranimit té praktikave mé té
mira té ndara né takimet ku morén pjesé anétarét e ekipit té MPN-sé me kolegé nga rajoni
dhe mé gjéré, si dhe né bazé té rekomandimeve té organizatave dhe organeve pérkatése
ndérkombétaré, veganérisht t& Nénkomitetit t& OKB-sé pér parandalimin e torturés.

Pér sa i pérket aktiviteteve ndérkombétare né vitin 2021, pérfagésuesit e Avokatit té
popullit-Mekanizmi parandalues nacional morén pjesé aktive né disa konferenca dhe pu
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nétori gé u mbaijtén online, pérkatésisht né ményré virtuale nga distanca me pérmba-
jtje t& ndryshme tematike. Ekipi i Mekanizmit parandalues nacional gjithashtu mori pjesé
né takime né kuadér té Rrjetit t& MPN-sé té Evropés Juglindore. Takimi i paré u mbaijt
online, ndérsa i dyti u mbajt né Budapest té Hungarisé dhe ishte i kombinuar me prezencé
fizike dhe online. Kryesues dhe nikogir i takimeve ishte MPN-ja e Hungaris€, ndérsa u dis-
kutuan pérmbaijtje tematike gé jané né interes pér realizimin e mandatit t& mekanizmave
parandalues nacional té rajonit. Tema e takimit té€ paré ishte ,,Ndikimi i Kovid-19 né aktiv-
itetet e MPN-sé, sfidat dhe prioritetet gjaté vizitave, ndérsa tema e takimit té dyté ishte
., Teknikat specifike té intervistimit t& personave té kategorive vulnerabile”, me ¢'rast theksi
u vu né teknikat e intervistimit pér fémijét, té huajt dhe pjesétarét e pakicave etnike si dhe
pér personat me aftési té kufizuara psiko-sociale dhe LGIBT personat.

Gjaté vitit raportues, pérfagésues té ekipit t&é MPN-sé mbajtén ligjératé edhe prané
studentéve té Fakultetit juridik prané Universitetit t& Evropés Juglindore.
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INSTITUCIONET NDESHKUESE-

KORREKTUESE

Trajtimi me personat e paraburgosur dhe té dénuar né institucionet ndéshkuese-
korrektuese dhe vlerésimin e shkallés sé rrezikut nga tortura dhe trajtimi tjetér brutal,
¢njerézor ose degradues ose ndéshkues, ekipi i MPN-sé né vitin 2021 i analizoi pérmes
realizimit té vizitave té drejtpérdrejta né té gjitha institucionet ndéshkuese-korrektuese, si
dhe pérmes monitorimit té aktiviteteve qé ndérmerren nga ana e autoriteteve dhe gé jané
né lidhje me situatat dhe funksionimin e sistemit penitenciar.

Né kété kuptim, ekipi i MPN-sé konstatoi se ende ekziston njé shkallé e
larté e rrezikut nga tortura dhe trajtimi jo adekuat ose ndéshkimi né institu-
cionet ndéshkuese-korrektuese, gjé qé imponon nevojén qé autoritetet té
tregojné vulilnet té vérteté dhe té béjné pérpjekje plotésuese dhe mé serioze
pér realizimin e vizionit té parashikuar né Strategjiné nacionale pér zhvillimin e
sistemit penitenciar né Republikén e Magedonisé sé Veriut (RMV) 2021-2025,
dhe kjo éshté ,,Pérmirésimi i sistemit penitenciar né pérputhje me standardet
meé té larta evropiane pér ekzekutimin e sanksioneve dhe masave alternative".

Miratimi i Strategjisé nacionale éshté njé nga aktivitetet pozitive t&€ ndérmarra nga
ana e autoriteteve gjaté vitit raportues. Ajo parashikon 12 synime strategjike dhe planin
e veprimit pér zbatimin e tyre, ndérsa pér realizimin e suksesshém, objektiv dhe konsek-
uent té planit té veprimit, veté Strategjia thekson nevojén pér njé monitorim dhe evaluim
pérkatés. Pérkatésisht né Strategjiné theksohet se ,,monitorimi dhe vlerésimi i planit té
veprimit mund té realizohet me sukses né qofté se Qeveria e RMV —sé formon grup
ndérministror me té cilin do té udhéheq DES (né bashképunim me MD), dhe né té cilin do
té keté pérfaqésues té Ministrisé sé arsimit, Ministrisé sé shéndetésis€, Ministrisé sé punés
dhe politikés sociale, nénpunés té probacionit pérfagésues té organizatave civile dhe té
Avokatit té popullit. Iniciativa pér formimin e grupit ndérministror éshté béré nga ana e
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DES, por si e tillé akoma nuk éshté formuar nga ana e Qeverisé sé RMV-sé.

AP-MPN né suaza té kompetencave té tij vazhdimisht i monitoron dhe evaluon aktiv-
itetet e autoriteteve lidhur me funksionimin e sistemit penitenciar, por megjithaté konsi-
deron se éshté e domosdoshme gé Qeveria e RMV —sé sa mé shpejté ta formojé grupin
ndérministror i cili do té monitorojé dhe evaluojé procesin e realizimit té synimeve té
parashikuara strategjike né Strategjiné nacionale.

Né kompetencé té Qeverisé s&é RMV-sé éshté emérimi dhe shkarkimi i drejtoréve té
institucioneve ndéshkuese-korrektuese, ndérsa Avokati i popullit né té kaluarén shumé
heré publikisht ka shprehur kritiké pér emérimin e kuadrove joprofesionale dhe partiake
né pozicione udhéheqgése né kéto institucione. Né korrik té vitit 2021, u publikua Raporti
i Komitetit evropian pér parandalimin e torturés nga vizita e kryer né RMV,ku poashtu
thuhet, ndér té tjera, se ,,drejtorét e burgjeve dhe zévendésit e tyre né pérgjithési nuk
emérohen né pozitat e tyre né bazé té kompetencés dhe aftésive té tyre”.

AP-MPN rekomandon, né pérputhje me standardet ndérkombétare, se
éshté me réndési thelbésore qé ¢do institucion ndéshkues-korrektues té keté
drejtor profesional, pérkatés dhe té kualifikuar dhe jopolitik qé éshté zgjedhur
me kujdes pér shkak té pérshtatshmérisé dhe integritetit té tij pér té kryer até
qé éshté njé nga detyrat mé komplekse né shérbimin publik. Respektimi i rreg-
ullave evropiane dhe rregullores nacionale gjaté emérimit té drejtoréve dhe
zévendésve té tyre né institucionet ndéshkuese-korrektuese patjetér duhet té
jeté imperativ pér ¢do qeveri.

Si pjesé e aktiviteteve pozitive té ndérmarra gjaté vitit 2021, AP-MPN thekson veca-
nérisht miratimin e modularit ,,Programi pér trajnim fillestar dhe té vazhdueshém dhe
testim té€ njohurive dhe aftésive té pjesétaréve té personelit té€ burgut”, si dhe fillimin e
trajnimeve kah fundi i vitit né Qendrén e trajnimit dhe edukimit gé gjendet né kuadér té
INK-EEK-Idrizové. AP-MPN né suaza té kapaciteteve té disponueshme do ta monitorojé
procesin e trajnimit té personelit t& burgut dhe do té pérpiget gé ndalimi absolut i tor-
turés dhe llojit tjetér té veprimit brutal, ¢njerézor ose dégradues ose ndéshkues, si njé
komponenté esenciale té jeté e pérfagésuar né ményré pérkatése dhe té vecanté né Pro-
gramin pér trajnim fillestar dhe té vazhdueshém. Gjaté vitit 2021, mbéshtetur nga Késhilli
i Evropés, éshté organizuar edhe trajnimi pér evidentimin e cénimeve té cilat tregojné
veprimin jopérkatés dedikuar pér personelin shéndetésor, ndérkaq njé trajnim i tillé si njé
shembull i miré tematik duhet té béhet pjesé integrale e Programit pér trajnim fillestar
dhe té vazhdueshém.

Gjaté vitit raportues, DES ka realizuar disa aktivitete pér rishikimin e rregulloreve
ekzistuese dhe miratimin apo pranimin e rregulloreve té reja, strategjive, protokolleve
standardeve operative dhe udhézimeve pér veprimin e personelit té burgjeve dhe né
pérgjithési pér funksionimin e sistemit penitenciar. AP-MPN i vleréson pozitivisht kéto ak-
tivitete dhe pa e zvogéluar réndésiné e tyre thekson nevojén gé DES té rrisé pérpjekjet
drejt krijimit té kapaciteteve (njerézore dhe materiale) pér té realizuar pa pengesé syni-
met, strategjité, programet dhe planet e parashikuara.

Né kété kuptim, né vazhdim do té theksohen disa nga konstatimet e notuara gjaté
vizitave té cilat ekipi i MPN-sé i realizoi né Institucionet ndéshkuese-korrektuese.
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Mbipopullimi i té dénuarve éshté njé nga sfidat me té cilat po ballafagohen prej
kohésh disa institucione ndéshkuese-korrektuese né vend. Gjaté vizitave té kryera nga
ekipi i MPN-s&, gjaté rrjedhés sé muajve néntor dhe dhjetor té vitit 2021, u konstatua se
gjysma e institucioneve ndéshkuese-korrektuese po ballafagohen me mungesé té kapac-
iteteve akomoduese pér personat e dénuar qé dérgohen pér vuajtjen e dénimit me burg.
Né shumicén e institucioneve ndéshkuese-korrektuese, u konstatua se nuk respektohen
standardet e parashikuara minimale pér akomodim té cilat parashikojné 4m? pér ¢do per-
son té burgosur né hapésiré ku jané vendosur mé shumé persona.

Prej vitesh situata né ENK Idrizové éshté mé se shgetésuese dhe nén té gjitha stand-
ardet minimale. Mé shumé se gjysma e té gjithé té dénuarve ndodhen né kété institucion,

Tabela nr.1
INK Kapaciteti“pér personat e Gjendje e haisur gjaté
dénuar? vizités
| ENK Idrizové 1187 1128
ENK Shtip 139 233
 ENK Prilep 108 119
ENK Strugé 60 48
Burgu Shkup 128 151
Burgu Tetové 48 65
Burgu Kumanové 160 130
Burgu Manastir : 77 : 84
Burgu Strumicé 95 92
Burgu Gjevgjeli : 54 : 44
3Burgu pér fémijé Ohér 27 4

GJITHSEJ

3 Té dhénat pér kapacitetin e institucioneve ndéshkuese-korrektuese jané né pérputhje me t€ dhénat
qé pérmban Pérgjigja e Qeverisé sé Republikés s¢ Maqedonisé s€ Veriut pas Raportit t&€ Komisionit
pér luftimin e tortur€s, trajtimit ¢njerézor ose degradues ose ndéshkues (KPT) nga data 07 deri né
10 dhjetor t& vitit 2020 (CPT / Inf (2021) 19). Mirépo, gjaté vizitave éshté konstatuar se né disa nga
institucionet kapacitetet reale akomoduese jané mé té€ vogla se ato t€ pérmendurat, si pér shembull
n€ Burgun Strumicé, ndérsa pér ENK Shtip éshté marré informacion se kapaciteti akomodues pér t&
dénuarit &shté 210. N& tabelé nuk jané theksuar kapacitetet akomoduese t&¢ Seksionit t& hapur t&€ Bur-
gut t&€ Kumanovés né Kriva Pallanké, ndérkaq béhet fjalé pér kapacitet prej 23 personash.
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ndérsa mé shumé se peséqind persona ose njé e katérta e numrit té pérgjithshém té
té dénuarve jané té vendosur né repartin € mbyllur dhe né seksionin e ashtuquajtur “am-
bulanca”. Numri i t& dénuarve gé jané vendosur né disa krahé té kétyre seksioneve éshté
dy heré mé i madh krahas kapacitetit aktual. Gjaté vizités u gjetén persona té dénuar
té cilét flejné né korridore, né dysheké té improvizuar né dysheme, si dhe né krevate
trekatéshe, ndérsa né disa dhoma té dénuarit jané detyruar té flejné “me turne”. Ekipi i
MPN-sé ka konstatuar se né njé dhomé vendosen 16 té dénuar, késhtu gé pér shembull né
njé dhomé prej 16,5m? me 8 shtretér jané vendosur 16 té dénuar, ndérsa né njé dhomé
tjetér prej 19m? jané vendosur 12 persona té dénuar. Né njé numér t& madh dhomash me
kushte jo adekuate vendosen mé shumé se 9 persona té dénuar.

Jabela nr.2
Kapaciteti pér personat e Gjendje e hasur gjaté
paraburgosur vizités

 Burgu Shkup 243 209
Burgu Kumanové 50 28
Burgu Manastir H 33 20
Burgu Gjevgjeli 12 8

Burgu Ohér 12 12

GJITHSEJ

Gjaté vizitave, ekipi i MPN-sé konstatoi mbipopullim edhe né disa hapésira té seksion-
eve té paraburgimit né disa institucione ndéshkuese-korrektuese. Konkretisht, edhe pse
kapaciteti i seksioneve té paraburgimit nuk ishte ¢cdokund i plotésuar térésisht, megjithaté
u gjetén dhoma né té cilat nuk jané respektuar standardet minimale gé parashikojné 4m2
pér cdo person té dénuar kur jané té vendosur mé shumé té dénuar né njé hapésiré.
Késhtu, p.sh., né Burgun e Shkupit né njé dhomé me sipérfage prej 9m2 ishin vendosur
3 persona, né Burgun e Manastirit né njé dhomé prej 20mz2 ishin vendosur 6 krevaté (né
ditén e vizités ishin vendosur 4 persona), né Burgun e Kumanovés né dhoma prej 15m2
jané vendosur nga 4 persona.

Né pjesén e kushteve materiale*, ekipi i MPN-sé konstatoi se pothuajse né secilin in-

4 Qeveria e Republikés sé¢ Magedonisé pér ¢do vit miraton Program pér financimin e ndértimit, rikon-
struimit, mirémbajtjes sé objekteve dhe pajisjes s¢ institucioneve ndéshkuese dhe korrektuese. Né
pérputhje me programin pér vitin 2021, ishte planifikuar t€ realizohen aktivitete investive me vleré té
pérgjithshme prej 199.500.000,00 denar€, prej té cilave 148.800.000,00 denaré jané mjete nga kredia
nga Banka pér zhvillim t& Késhillit t& Evropés.Pér punét ndértimore dhe zejtare dhe blerjen e pajisjeve
pér nevojat e institucioneve ndéshkuese-korrektuese jané siguruar mjete me vleré té pérgjithshme pre;j
11.640.000,00 denaré
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stitucion ndéshkues-korrektues jané béré investime té caktuara né pjesén e pérmirésimit
té infrastrukturés, e cila éshté vecanérisht e dukshme né Burgun e Tetovés. Ndérsa, né
disa institucione ndéshkuese-korrektuese éshté konstatuar se pjesét gé jané rinovuar, pér
shkak té mirémbajtjes joadekuate jané shkatérruar ose jané béré jofunksionale, si pér
shembull disa nga hapésirat né Burgun e Strumicés dhe ENK Shtip. Né Burgun e Shkupit,
disa hapésira té paraburgimit tashmé ishin mbyllur pas rekomandimeve té dérguara mé
paré nga Avokati i Popullit, ndérkag edhe né ditén e vizités u inspektuan disa dhoma gé
ishin né gjendje jashtézakonisht té kege materiale, me nivel té larté té lagéshtisé dhe
mykut né mure, té pajisura me shtretér dhe dysheké té papérshtatshém, me inventar té
vjetér dhe té rrénuar, nivel té ulét té higjienés, nyje sanitare jofunksionale dhe cezma té
prishura.

Ankesa pér qasje deri te uji kishte edhe nga té dénuarit e Burgut té Kumanovés, i
cili éshté vérejtur si problem gé nga hapja e Burgut. Zyrtarét theksuan se jané ndérmarré
aktivitete pér tejkalimin e kétij problemi, por né ditén e vizités u konstatua se té dénuarit
ende po mbushin, ruajné dhe depozitojné shishe plastike me ujé.

Mangési mé té médha né pjesén e kushteve materiale jané konstatuar né ENK Idr-
izové. Né objektin/ndértesén ku jané vendosur personat e dénuar me trajtim t& mbyllur,
ose i ashtuquajturi repart i mbyllur, pér shkak té kushteve joadekuate materiale nuk ven-
dosen né té ashtuquaijturit Krahu i “dyté”, “pesté” dhe “teté&”, por ekipi i MPN-sé-konstatoi
se nuk jané plotésuar kushtet pér vendosje as né pjesén tjetér té késaj ndértese. Né kété
kuptim, kushtet né té cilat jané vendosur personat e dénuar né té ashtuquajtu-
rit Krahu i treté”, “i katért” dhe “i shtaté”, njélloj si né ndértesén e té ashtu-
quajturit seksioni ,, ambulanca”, lirisht mund té pérshkruhen si johumane dhe
degraduese. Personat e dénuar té€ vendosur né kété pjesé té Entit ndéshkues-korrektues
u gjetén duke fjetur né sfungjeré né dysheme, né korridore, né krevaté metali té improvi-
zuar té vendosur njéri mbi tjetrin né tre nivele. Ato nuk kané vend ku té ruajné sendet e
tyre personale, prandaj i kané Iéné né canta poshté ndér ndonjé krevat, ose né dyshekét
ku flejné. Me pérjashtim té disa dhomave, higjiena ishte né nivel jashtézakonisht té ulét
pér faktin se né njé dhomé vendosen njé numér i madh personash. Dhomat jané plot me
buburreca, pleshta dhe cimka. Né disa dhoma né ditén e vizités éshté matur temperaturé
nén 170C dhe nivel i lagéshtisé mbi 60% (RH). Té dénuarit po ballafagohen edhe me
probleme me presionin dhe gasjen deri te uji. Né disa dhoma u gjetén fugi me ujé pér
dush, i cili ngrohet né ményré té improvizuar me tela elektrike.

Njé shkallé e larté e rrezikut nga tortura dhe trajtimi tjetér jopérkatés ose ndéshkimi
né institucionet ndéshkuese-korrektuese ka té béjé edhe me informacionet e marra nga
ekipi i MPN-sé nga personat e dénuar dhe té paraburgosur gjaté bisedave gé jané zhvil-
luar me ta né bazé konfidenciale dhe pa praniné e zyrtaréve. Né shumicén e institucioneve
ndéshkuese-korrektuese jané pranuar ankesa pér sjellje joadekuate né formé té trajtimit
té ashpér, ofendues, stigmatizues dhe degradues nga ana e punonjésve, ndérsa né tre in-
stitucione ndéshkuese-korrektuese jané pranuar pretendime pér frikésim dhe kércénime,
si dhe pér maltretim fizik.

Né njé prej institucioneve ndéshkuese-korrektuese u morén informacione se té dénu-
arit jané frikésuar dhe maltretuar gé nga hyrja e tyre né institucion pér veprén gé e kané
kryer dhe pér té cilén jané dérguar pér vuajtje t&€ dénimit me burg. Personat té cilét

www.ombudsmanmk 9



RaPoRTI VIETOR 2021

theksuan pretendime konkrete se ata veté ishin objekt té€ maltretimeve, frikésimeve
dhe kércénimeve nga ana e pjesétaréve té policisé sé burgut nuk donin dhe nuk pranonin
té pérdoren té dhénat e tyre personale, as nuk ishin dakord gé pretendimet e tyre té heto-
hen, duke u friguar se mund té identifikohen lehté.

Personat u njoftuan se pérfagésuesit e ekipit t& MPN-sé kéto pretendime mund t'i
pércjellin tek Mekanizmi i Kontrollit Civil (njési e posagme né kuadér té AP-sé), si dhe né
Prokuroriné Publike kompetente pér kryerjen e hetimeve zyrtare. Megjithaté, personat
deklaruan se nuk do té donin hetime té métejshme lidhur me até gé na thané. Njéri prej
personave theksoi se gé nga momenti i keqgtrajtimit e deri mé tani, tashmé " veté ka me-
naxhuar situatén” dhe ka normalizuar marrédhéniet me policiné e burgut, pér cka edhe
“nuk déshiron té hapet céshtja”.

Né pérgjithési, t& dénuarit gé deklaruan se ishin kegtrajtuar, kishin friké nga pasojat
negative té cilat do té ndikonin né trajtimin e tyre nése zbulohej se kishin raportuar. Lidhur
me kété, u pranuan pretendime edhe se ka ndodhur té dénuar té tjeré, té cilét edhepse
ishin “té afért” me policé té caktuar té burgut, t'i frikésojné dhe kércénojné té dénuarit qé
donin té ankoheshin nga sjellja e policéve té burgut.

“Aférsia” e disa té dénuarve me policiné e burgjeve u theksua gjithashtu si njé nga
arsyet pse disa té dénuar deklaruan se jané té detyruar “té durojné dhe té heshtin” pér
kegtrajtimet gé iu béhen nga ana e té dénuarve té tjeré, ndérkag me dijeni dhe “leje”
té disa policéve té burgjeve®. Lidhur me kété, disa té dénuar deklaruan se nuk ndihen té
sigurt dhe se “¢do dité pérpigen té€ mbijetojné”, sidomos né ENK Idrizové®.

Frika e té& dénuarve pér té denoncuar kegtrajtimin nga ana e policéve té burgjeve ose
nga té dénuarit e tjeré, tregon njé numér té errét té rasteve té padenoncuara pér sjelljen
jopérkatése nga personat zyrtaré dhe dhunén ndérmjet té dénuarve, gé né disa institu-
cione éshté dy heré mé i larté se numri zyrtar i rasteve té raportuara.

Siguria e té dénuarve dhe té paraburgosurve né ményré plotésuese vihet né pyetje
edhe pér shkak té numrit t& pamjaftueshém té personelit té€ burgjeve, vecanérisht té
policisé sé burgjeve. Ekipi i MPN-sé arriti né pérfundimin se edhe pérkundér njé numri
punésimesh, problemi i mungesés sé personelit éshté i pérbashkét pér pothuajse té gjitha
institucionet ndéshkuese-korrektuese. Né disa prej institucioneve éshté konstatuar njé
situaté ku njé polic i burgut éshté pérgjegjés pér mbikéqyrjen e mé shumé se pesédhjeté
té dénuarve.

Gjaté vizitave né institucionet ndéshkuese-korrektuese, ekipi i MPN-sé nuk ka vére-

5 Gjaté bisedave me té€ dénuarit, jané marré informacione se né rastet kur ata jané ankuar prané policisé
sé burgjeve se jan€ keqtrajtuar nga t&€ dénuarit e tjer€, si pér shembull se jané rrahur, fyer, poshtéruar,
se jané kércénuar, jané keqtrajtuar nése nuk b&jné digka qé kérkohet prej tyre, se kané qené té detyruar
té paguajné pér shtrat apo t€ flejné né toké, etj., nga ana e policéve t&€ burgjeve kané marré pérgjigje:
“asgjé nuk ke, mos u anko”, “dhe kété e ke pak”, “kjo €shté kjo” dhe pérgjigje t€ ngjashme pa marré
asnjé masé pér t&€ mbrojtur personat qé ankoheshin.

Né kété drejtim, ekipi i MPN-sé éshté udhéhequr nga Rregullorja evropiane kundér torturés, gjegjé-
sisht ka pasur parasysh mjetet e renditura né Aneksin 2 t¢ RREGULLORES (BE) 2019/125 TE PAR-
LAMENTIT EVROPIAN DHE TE KESHILLIT té datés 16 janar 2019, né lidhje me tregun me mallra
té caktuara q¢€ mund té pérdoren pér dénimin me vdekje, torturén ose trajtimin tjetér mizor, ¢njerézor
ose poshtérues ose ndéshkues..
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jtur mjete gqé nuk kané kurrfaré pérdorimi praktik pérvec pér géllime té dénimit me
vdekje, torturés dhe trajtimit tjetér brutal, ¢njerézor ose degradues ose ndéshkues’.
Mirépo, né ambientet e policisé sé burgjeve né disa institucione ndéshkuese-korrektuese
jané vérejtur doreza druri, si dhe kémbé hekuri t& mbéshtjellura me lecka, shkop gome
té pazakonté, si dhe shkop druri i ashtuquajtur shkop “bejsbolli”, pér té cilét nuk u morén
informacione mé té detajuara pér arsyen se pse mbahen.

Ekipi i MPN-sé inspektoi gjithashtu armét dhe mjetet e shtréngimit né dispozicion té
policisé sé burgjeve dhe konstatoi se nuk kishte standarde kombétare veganérisht pér llo-
jin dhe karakteristikat e arméve, mjeteve dhe pajisjeve pér pérdorimin e té cilave shté e
autorizuar policia e burgjeve. Lidhur me kété, u konstatua se policia e burgjeve né institu-
cionet ndéshkuese-korrektuese disponon me lloje t&€ ndryshme té shkopinjve prej gome,
mjete pér lidhje dhe armé e pajisje té tjera, pér pérdorimin e té cilave éshté e autorizuar.

Sa i pérket mjeteve pér lidhje, ekipi i MPN-sé véreijti se policia e burgjeve disponon
me lloje té ndryshme prangash metalike pér duar, ndérsa né dy institucione ndéshkuese-

7 Né kété drejtim, ekipi i MPN-sé éshté udhéhequr nga Rregullorja evropiane kundér torturés, gjegjésisht
ka pasur parasysh mjetet e renditura né Aneksin 2 t¢ RREGULLORES (BE) 2019/125 TE PARLA-
MENTIT EVROPIAN DHE TE KESHILLIT t& datés 16 janar 2019, né lidhje me tregun me mallra
té caktuara qé mund t€ pérdoren pér dénimin me vdekje, torturén ose trajtimin tjetér mizor, ¢njerézor
ose poshtérues ose ndéshkues.
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korrektuese disponojné edhe me rripa té posacém lékure pér té cilét u theksua se
pérdoren pér fiksimin e personave gé vetéléndohen.

Gjaté vizitave, nga ana e njé numri té konsiderueshém té té dénuarve dhe té parabur-
gosurve u theksuan pretendime se gjaté shogérimit jashté institucionit ku jané vendosur,
gjaté kohés sé transportimit i kané lidhur me pranga né duar. Disa prej tyre u ankuan
se ishin lidhur shumé fort, pa mbaijtur llogari pér garkullimin normal té gjakut. Né kété
kuptim, ekipi i MPN-sé né disa prej institucioneve ndéshkuese-korrektuese konstatoi se
pérdoren pranga “té prishura”, té cilat nuk pérthakohen né prerjen e fundit gé hyn né
mekanizmin pér mbyllje. Disa persona deklaruan se kané gené té lidhur me pranga né
duar pas shpine, ndérsa kishte disa raste ku theksuan se personat ishin lidhur me pranga
pér “shkopinjté” qé gjenden afér karriges né automjetet pér transport, duke theksuar té
njéjtén si njé ndjenjé té pakéndshme.

Pérdorimi i mjeteve pér lidhje gjaté transportimit té personave té dénuar éshté pér-
caktuar me urdhérat pér pércjellje dhe né kéto raste policia e burgjeve nuk pérgatit ra-
porte té vecanta pér pérdorimin e mjeteve pér shtréngim. Nga bisedat me komandantét
e disa institucioneve ndéshkuese-korrektuese, u theksua se éshté duke u pérgatitur njé
Rregullore e re e cila do té rregullojé mé pér sé aférmi ményrén e pérdorimit té€ mjeteve
shtrénguese nga ana e pjesétaréve té policisé sé burgjeve, ku do té theksohet ndalimi
pér lidhjen e prangave pas shpine ose pér sende té tjera gjaté transportit dhe shogérimit.

Nga bisedat e realizuara me pjesétarét e policisé sé burgut u morén informacione se
né institucionet ndéshkuese-korrektuese nuk organizohen gjuaijtje té rregullta me armé,
dhe se nuk organizohen as trajnime/seminare pér ményrén e pérdorimit t&€ mjeteve té
tjera pér shtréngim. Lidhur me kété, nga ana e kuadrit drejtues té policisé sé burgut né
institucionet ndéshkuese-korrektuese u theksua se lloj i tillé i trajnimeve jané parashikuar
né “Programin pér trajnim fillestar dhe té vazhdueshém dhe testim té€ njohurive dhe afté-
sive té pjesétaréve té personelit t& burgut”, i cili filloi me realizimin né fund té vitit 2021.

Gjaté vizitave té kryera, ekipi i MPN-sé konstatoi se pérdorimi i rripave té IEkurés
(prangave) né institucionet ndéshkuese-korrektuese Burgu Shkup dhe ENK Idrizové, né
vazhdimési pér njé periudhé prej shumé ditésh, né disa raste edhe 10 dité, mund t'i nén-
shtrohet nocionit ¢njerézor dhe trajtimit degradues. Fakti qé kjo praktiké vazhdon
edhe pas ndérhyrjeve té pérséritura té Avokatit té Popullit, si dhe té Komitetit
Evropian pér Parandalimin e Torturés né vitet 2006, 2007, 2008, 2019 dhe
2020, pikérisht pér kété puné, tregon garté mungesén e njé sistemi koherent té
burgjeve gé funksionon sipas rregullave té qarta té respektuara nga personeli
profesional. Praktikat e tilla ¢cnjerézore dhe degraduese duhet té ¢'rrénjosen
njéheré e pérgjithmoné nga institucionet ndéshkuese-korrektuese.

Kujdesi shéndetésor edhe métej mbetet njé nga problemet mé té€ médha né in-
stitucionet ndéshkuese-korrektuese. Né shtojcé té késaj, éshté edhe fakti se pjesa mé e
madhe e parashtresave té parashtruara zyrtarisht prané zyrés sé Avokatit té Popullit nga
ana e personave té dénuar ka té b&jné me mbrojtjen joadekuate shéndetésore, e sidomos
kur duhet té dérgohen pér kontrolle specialistike dhe stomatologjike jashté institucioneve.
Né kété drejtim, edhe ekipi i MPN-sé konstatoi se shérbimi shéndetésor né institucionet
ndéshkuese-korrektuese nuk éshté mjaft i organizuar pér t€ mundésuar qé kérkesat pér
konsultim me mjek té personave té dénuar dhe té paraburgosur té plotésohen pa vone-
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sa té panevojshme. Paraqitja e nevojés pér konsultim dhe kontroll nga mjeku né prak-
tiké béhet népérmjet pjesétaréve té policisé sé burgjeve dhe né disa prej institucioneve
ndéshkuese-korrektuese u morén informacione se béhet i ashtuquajturi filtrimi i kérke-
save mjekésore, gjegjésisht té njéjtat nuk i pércillen personelit mjekésor nga pjesétarét e
policisé sé burgjeve. Sfidé serioze né institucionet ndéshkuese-korrektuese éshté kujdesi
psikiatrik, gjegjésisht mungesa e tij, si dhe trajtimi joadekuat i personave me ¢rregullime
té shkaktuara nga pérdorimi i drogés. Ky i fundit &shté njé problem serioz né Burgun e
Kumanovés, ku ekipi i MPN-sé realizoi dy vizita, njéra prej té cilave kishte pér géllim veri-
fikimin e informatave pér pérmirésimin e trajtimit té€ personave me ¢rregullime, té marra
nga Ministria e shéndetésisé. Fatkegésisht, u konstatua se nuk kishte ndonjé pérmirésim
té dukshém dhe se personat gqé deklaronin se kishin probleme me varésiné ndaj drogés
nuk kishin mundési té trajtoheshin me terapi zEvendésuese, pérvec nése kjo ishte béré
para pranimit té tyre né Burg. Pérmirésimi i mbrojtjes shéndetésore dhe pérmbushja e
objektivave té pércaktuara né kété pjesé té Strategjisé Kombétare duhet té jeté prioritet
i Ministrisé sé shéndetésisé sé bashku me Ministriné e drejtésisé, si njé nga komponentét
kyg té reformave gé AP-MPN i konsideron té nevojshme pér funksionimin né ményré té
drejté té sistemit té burgjeve.

Gjaté vizitave, ekipi i MPN-sé ka konstatuar mungesé té kapaciteteve pér realizimin
e aktiviteteve té€ parapara trajtuese pér personat e dénuar, gé synojné pér realizimin e
géllimeve té ndéshkimit — resocializimin dhe pérshtatjen sociale. Pérkatésisht, Udhé&zimi
pér pércaktimin e llojeve dhe ményrave té trajtimit té& personave té dénuar8, parasheh
masa té pérgjithshme trajtuese®, si dhe programe specifike'® pér disa kategori té perso-
nave té dénuar. Megjithaté, ekziston zbraztiré e madhe mes aktiviteteve té€ parapara né
dokumentet e miratuara dhe aktivitetet trajtuese gé realizohen né praktiké. Mungesa e
kapaciteteve pér pérmirésimin e gjendjeve né pjesén e resocializimit né entet ndéshkue-
se-korrektuese né masé té madhe Eshté pér shkak té mungesés sé vullnetit té miréfillté té
autoriteteve kompetente pér zgjidhje permanente té kétij problemi, duke pasur parasysh
se zvarritet me vite. Njékohésisht, kjo ndikon edhe né mundésiné e rritjes sé nivelit té
rrezikshmérisé gé sjellja ndaj personave té dénuar té karakterizohet si jonjerézore dhe
degraduese. Ky éshté shembull konkret i enteve tek té cilét éshté konstatuar mbipopullim
né hapésira. Mbipopullimi dhe kushtet materiale joadekuate nga njéra ané si dhe nga ana
tjetér mungesa e aktiviteteve ditore, né ményré té drejtpérdrejté kontribuon né tension

8 T sjellur nga Ministri i drejtésisé me daté 22.05.2020 (Gazeta zyrtare nr.133/2020).

% 1.Puna e personave té dénuar; 2.Edukimi i personave t¢ dénuar; 3.Edukim i personave t&€ dénuar sipas
profesionit; 4.Edukim moral-etik dhe vetorganizim i t€ dénuarve; 5. Aktivitete té lira, sport dhe rekrea-
cion i personave t&€ dénuar.

10 Trajtimi i personave t€ dénuar té cilét keqpérdorin droga dhe substanca tjera psikotrope; -trajtimi i
personave t& dénuar té cilét jané keqpérdorues t& alkoolit;- trajtimi i personave t&€ dénuar té cilét jané
kryerés t€ delikteve seksuale; -trajtimi i personave t€ dhunshém né burg;- trajtimi i personave té
dénuar pér vepra penale me elemente t€ dhunés;- trajtimi i personave t€ mitur t€ dénuar;- trajtimi i
fémijéve;- trajtimi i femrave t&€ dénuara;- trajtimi i personave t€ dénuar me shumé vite dhe me burgim
té pérjetshém;- trajtimi i personave t€ dénuar t&€ radikalizuar;- trajtimi i personave té dénuar me rrezik
dhe rrezik shumé t€ larté t& sigurisé dhe trajtimi mjekésor dhe psikologjik i personave t&é dénuar (pér
kohé t€ caktuar apo gjaté té€ré kohés s€ vuajtjes s€¢ dénimit).
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imin e atmosferés mes personave té dénuar té cilét vazhdimisht jané sé bashku, si
dhe né sjelljen e tyre me personat zyrtar.

Mungesa e aktiviteteve dhe mundésisé gé njé pjesé té konsiderueshme té dités t'a
kalojné jashté hapésirave né té cilat jané akomoduar, posacérisht éshté e shprehur né
seksionet e paraburgimit té burgjeve. Personat e paraburgosur kalojné 22 oré né dité né
hapésirat e tyre, madje disa prej tyre gjaté bisedave shfrytézonin shprehjen “dité-vit” pér
té pérshkruar se si ju kalon dita t& mbyllur vazhdimisht mes katér mureve.

Né pjesén e korrupsionit, ekipi i MPN-sé ka konstatuar se edhe pérkundér aktiv-
iteteve té ndérmarra nga autoritet e burgut, percepcioni dhe pohimet e personave té
dénuar synojné faktin se ky vazhdon té jeté problem aktual né disa ente ndéshkuese
— korrektuese. Né kété kuptim, jané marré té dhéna se futja e mjeteve té ndaluara
né shumicén e rasteve kryhet me ndérmjetésim té personave zyrtaré, ndérsa gjithashtu
edhe zhvendosja nga njé institucion né tjetér institucion ndéshkues — korrektues ose né
hapésira tjera brenda institucionit té njéjté me kushte mé té mira shpesh pér “shérbimin”
e tillé duhet paguar njé shumé té caktuar té hollash.

Ekipi i MPN-sé gjaté vizitave iu kushtoi réndési edhe masave té shqiptuara disiplinore
ndaj personave te dénuar. Né kété kuptim, éshté konstatuar se prej gjithsej 1110 sank-
sioneve té shqiptuara disiplinore, né 9 ente ndéshkuese-korrektuese!!, né 617 raste ose
55,5% ishte shqiptuar ndéshkim disiplinor — izolim prej 3 deri né 14 dité.

Nga aspekti formal-juridik Eshté konstatuar se né shumicén e enteve ndéshkuese-
korrektuese procedura e shqiptimit t€ masés disiplinore udhéhiget né pajtim me “Rreg-
ulloren pér ményrén e veprimit té€ komisionit disiplinor gjaté udhehegjes sé procedurés
kundér personave té dénuar"'?, me disa pérjashtime ku éshté vérejtur se né disa ente
ndéshkuese-korrektuese nuk respektohen plotésisht dispozitat né pjesén e udhéhegjes sé
debatit disiplinor, ndérsa nga personat e dénuar éshté kérkuar vetém se té parashtrojné
deklaraté me shkrim ku do t'i shénojné pohimet e tyre né lidhje me akuzat pér shkeljet
e kryera disiplinore. Rregullorja parasheh mundési edhe pér ankimim té aktvendimit me
té cilin éshté shqgiptuar ndéshkimi disiplinor, pérmes drejtorit té entit deri tek drejtori i
DES-it, ndérsa konform Ligjit pér konteste administrative éshté e paraparé mundési gé
kundér vendimit té drejtorit té DES-it, personi i dénuar té parashtrojé edhe padi deri tek
gjykata administrative. Megjithaté, né praktiké ankesat kundér vendimeve té drejtoréve
pér ndéshkimet e shqiptuara disiplinore jané shumé té rralla, ndérsa padi deri tek gjykata
administrative fare nuk jané parashtruar. Rregullorja pérmban dispozita pér mbrojtje té té
drejtave té personave té dénuar, si dhe dispozita pér té€ drejtén e personit t€ dénuar pér
té dhéné fakte dhe déshmi dhe té drejtén e pérkthyesit gjaté procedurés disiplinore, por
nuk pérmban dispozita té posacme né pjesén e ndihmés juridike dhe faktikisht né entet
ndéshkuese korrektuese as gé ka sistem pér ndihmé juridike pér personat e dénuar si njé
prej garancive se té drejtat e tyre gjaté procedurés do té respektohen plotésisht dhe se
personat e dénuar do té kené mundési reale gé t'i ankimojné vendimet tek drejtori i DES

! Ekipi i MPN-sé€ nuk ka té dhéna pér ndéshkimet e shqiptuara disiplinore vetém pér INK Shtip.
12 T sjellur nga ana e drejtorit t¢ DES, né gershor té vitit 2020.
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ose té parashtrojné padi tek gjykata administrative.

Né lidhje me ekzekutimin e masés disiplinore — izolim nga 3 deri né 14 dité, éshté
konstatuar se tek asnjé ent ndéshkues-korrektues nuk rrespektohet dispozita e Ligjit pér
ekzekutimin e sanksioneve ku éshté paraparé se “personin e ndéshkuar ¢do dité e viziton
mjek, ndérsa drejtori i institucionit njéheré né javé”. Né numrin mé té madh té institucion-
eve ndéshkuese-korrektuese né pjesén e kushteve materiale nuk respektohen as standar-
det nacionale, té cilét parashohin:” Hapésira né té cilén kryhet ndéshkimi disiplinor izolim
patjetér duhet té jeté mé sé paku 9m 3/4nv, gjaté dités té jeté e ndricuar, té keté tualet,
ujé té pijshém, shtrat me mbulojé, tavoliné dhe karrige dhe té jeté e ngrohur"*3

3.1. SHTEPIA EDUKUESE - PERMIRESUESE
TETOVE

Ekipi i MPN-ség, vizitén e Shtépisé edukuese pérmirésuese (SHEP) Tetové e realizoi pa
paralajmérim mé daté 21 dhjetor té vitit 2021, né bashképunim me d-r. Silvana Marko-
vska — Simovska, specialist i psikiatrisé sé fémijéve dhe adoleshentéve, m-r. Ivo Kunoski,
specialist i psikologjisé mjekésore, m-r. Aleksandra Coneva, punétor i diplomuar social dhe
prof.d-r. Blerta Ahmedi Arifi, docent né Fakultetin Juridik — Universiteti i Europés Juglin-
dore.

SHEP Tetové éshté vendosur né kompleksin e ri t&€ mbyllur i cili ka pér synim shqipti-
min e masés edukuese — udhézim né Shtépiné edukuese pérmirésuese, gé éshté né pajtim
me standardet ndérkombétare té cilat parashohin se ,7é miturit nuk do té mbahen né
institucione pér té rritur, por né institucione té dizajnuara posacérisht pér ata." *

Né SHEP Tetové akomodohen vetém meshkuj, ndérsa fémijét e gjinisé femérore té
ciléve me vendim té plotéfugishém gjygésor ju éshté shqiptuar masa edukuese e ud-
hézimit pér né Shtépiné edukuese-pérmirésuese akomodohen né Shtépiné edukuese-
pérmirésuese pér femra gé gjendet né Institucionin ndéshkues-korrektues (INK) Idrizové.
Ata jané té akomoduar né seksionin pér femra, ku mes tjerave, akomodohen edhe femra
té dénuara me aktgjykim té plotéfugishém me burgim pavarésisht lartésisé sé dénimit.>

SHEP Tetové gjendet né aférsi té fshatit Volkovij€, né lartési mbidetare prej rreth 560
metrave, 20-30 kilometra larg Tetovés, ndérsa rreth 12 kilometra nga Gostivari. Deri tek

13 Neni 236 par.2 i Ligjit pér ekzekutimin e sanksioneve (“Gazeta zyrtare ¢ Republikés s¢ Magedonisé sé
Veriut” nr.99/2019 dhe 220/2019).

4 European Rules for juvenile offenders subject to sanctions or measures, Adopted by the Committee of
Ministers on 5 November 2008 at the 1040th meeting of the Ministers’ Deputies, né t€ njejtin drejtim
jané edhe rekomandimet e Komitetit Europian pér parandalim té torturés: ,,Juveniles deprived of their
liberty under criminal legislation* -Extract from the 24th General Report of the CPT, published in
2015; Termi “t€ mitur” né kété raport shfrytézohet si pérkthim i termit ang. ,,juvenile®, edhe pse si term
juridik né legjislacionin magedonas pozitiv- juridik €shté zévendésuar me termin “fémijé”.
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Shtépia edukuese-pérmirésuese ka rrugé té asfaltuar, por nuk ka transport publik té
zhvilluar miré. Pérkatésisht, ishte pérmendur linja e autobusave e cila nuk transporton ¢do
dité.

Né kété kuptim, sipas ekipit t& MPN-sé éshté e patjetérsueshme té ndérmer-
ren masa qé do té pérmirésojné qasjen deri tek Shtépia edukuese pérmirésuese
dhe do t'i lehtésojné kontaktet e fémijéve me familjet e tyre. Njékohésisht,
éshté theksuar nevoja e ndérmarrjes sé masave plotésuese me té cilat do té
nxiten aktivitete pér integrimin e fémijéve né rrethin kulturor, ekonomik dhe
social té shoqérisé.®

Kapaciteti shtépisé éshté pér 110 fémijé, ndérsa né ditén e vizités ishin akomoduar
19 fémijé. Nése merren parasysh standardet europiane dhe tendencat moderne té cilat i
referohen pérparésive té institucioneve me kapacitete té vogla akomodimi, si dhe numrit
mesatar té deritanishém té fémijéve té cilét kan gené té€ akomoduar né shtépité eduk-
uese-pérmirésuese tek ne, mandej mbetet e hapur pyetja se vallé me té vérteté ishte i
patjetérsueshém ndértimi i shtépisé edukuese-pérmirésuese me kapacitet pér 110 fémijg,
né kushte kur gjithnjé e mé shumé iu referohen alternativave té vuajtjes sé€ dénimit né
raste kur béhet fjalé pér fémijé’.

Né pjesén mé té madhe kushtet materiale i plotésojné standardet e parapara, ndérsa
duke pasur parasysh se béhet fjalé pér objekt i cili funksionon mé pak se dy vite, mjetet
dhe inventari jané té reja dhe té ruajtura.

Pérkatésisht, ¢cdo fémijé ka shtrat té€ vetin, té€ pajisur me mbuloje té pastér. Né cdo
dhomé ka dollap té posacém pér gjérat personale, televizion, tavoliné pune dhe kar-
rige. Né té gjitha dhomat ka hapésira né té cilat depérton drité e mjaftueshme e drités
gjaté dités, ndérsa gjithashtu cdo dhomé ka edhe tualet té vetin. Né ditén e vizités Eshté
konstatuar se higjiena népér té gjitha hapésirat ishte né nivelin e duhur, ndérsa sipas in-
formatave té fituara ¢do fémijé ishte i angazhuar pér mirémbajtjen e té njéjtés, secili né
dhomén e vet. Pér hapésirat e pérbashkéta ka orare té posacme té kujdestarisé. Ekipi i
MPN-sé ka konstatuar se né institucion mbahet llogari pér higjienén dhe pér veté faktin
gé ka (check) lista té posagme pér verifikim vizuel té€ pastértisé dhe gjendjes sé inventarit.

Gjaté vizités éshté potencuar se fémijét né ¢do kohé mund té vizitohen nga prindérit
e tyre dhe nga anétarét e tjeré té familjes mé té ngushté, si dhe (me leje té drejtorit) edhe

»~Aktvendim pér shpérndarjen e personave t&€ dénuar dhe fémijéve né institucionet ndéshkuese — kor-
rektuese dhe edukativo — korrektuese, si dhe personave té€ paraburgosur né seksionet e paraburgimit
né institucionet ndéshkuese — korrektuese”, Gazeta zyrtare nr.10/2020, data e publikimit té¢ Gazetés
zyrtare: 16.01.2020.

NE€ pérputhje me rregullat Europiane pér kundérvajtés t€ mitur té cilét jané 1éndé e sanksioneve ose
masave, q€ parashohin se institucionet pér t€ mitur duhet té jené t€ vendosur né vende qé kané qasje t&
lehté dhe qé e lehtésojné kontaktin mes té miturve dhe familjeve té tyre. Ato duhet té jené t&€ vendosura
né até ményré q€ do ta lehtésojné integrimin né rrethin social, ekonomik dhe kulturor t€ bashkésisé..

N

17 Komiteti Europian pér parandalim té torturés, gjithashtu né kété kuptim si shembull pozitiv i pérmend

institucionet pér t&€ mitur t€ cilét mbéshteten né konceptin e njésive t&€ vogla akomoduese me ekipe té
ekipuara miré, ku secila pérbéhet nga njé numér i kufizuar i dhomave njéshtratéshe (zakonisht jo mé
shumé se dhjetg), si dhe hapsirés s¢ pérbashkét.
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nga persona tjeré. Né kété kuptim, nga ana e té punésuarve u pohua se drejtori né mé
shumé raste kané iniciuar dhe ndihmuar né organizimin e kétyre vizitave. Megjithaté, disa
fémijé theksuan se shpesh té aférmit e tyre nuk mund té vijné “meqgénése ajo kushton”
duke aluduar né harxhimet e udhétimit, ndérsa u morén informacione edhe pér disa fémijé
té cilét askush nuk i viziton.

Korrespondenca me prindérit dhe familjarét éshté pa kufizime edhe pse nuk prakti-
kohet shumé shpesh. Né lidhje me kontaktet telefonike, éshté potencuar se fémijéve ju
lejohet dy heré né javé dhe sipas nevojés né raste té caktuara, por edhe vet ata potencuan
se ajo nuk éshté e mjaftueshme dhe se kané nevojé pér leje pér kontakte mé té shpeshta
telefonike me té aférmit e tyre.

Né kété kuptim edhe ekipi i MPN-sé konsideron se éshté e nevojshme gé
té béhet vlerésim né suaza té shtépisé edukuese — pérmirésuese pér nevojén e
mundésimit té kontakteve mé té shpeshta telefonike té fémijéve me té aférmit
e tyre. Faktikisht edhe standardet ndérkombétare i referohen kontakteve té
shpeshta telefonike me familjen dhe té aférmit, si dhe formave tjera té€ komu-
nikimit me botén e jashtme. Nga kétu, ekipi i MPN-sé e inkurajon Shtépiné té
rrisé zbatimin e teknologjive té reja informative gjaté komunikimit té fémi-
jéve me té aférmit e tyre népérmjet vendosjes né disponim té mjeteve dhe
mundésimit té video thirrjeve.

Standardet ndérkombétare dhe legjislacioni vendas parasheh gé c¢do fémijé né
moshén e shkollimit t& obligueshém ka té drejté shkollimi gé i pérgjigjet nevojave dhe
aftésive té tij/saja dhe i cili &shté i dizajnuar pér ta pérgatitur pér rikthim né shogéri.
Megjithat€, ekipi i MPN-sé gjaté vizités konstatoi se asnjé prej fémijéve té akomoduar né
Shtépiné edukuese-pérmirésuese nuk viziton arsim formal. Ishin marré té€ dhéna se me
pérkrahje t&€ UNDP-sé jané angazhuar arsimtaré nga shkolla e fshatit fginjé té cilét iu mba-
nin oré fémijéve nga lénda e magedonishtes, matematikés dhe anglishtes. FEémijét ishin
ndaré né dy grupe, konform nivelit té arsimit. Projekti i kétillé kishte zgjatur deri né gusht
té vitit 2021 dhe gé atéheré procesi arsimor ishte ndérpreré plotésisht.

Gjaté vizités nga ana e personave zyrtaré qé ishin udhéhegés jemi informuar se né
suaza té Ministrisé sé Arsimit dhe Shkencés pérgatitej program e posagme dhe se procesi
arsimor pritet té funksionojé pérséri né fillim té vitit 2022.

Gjaté vizités ishte konstatuar se né periudhé prej datés 01.01. e deri mé 21.12.2021,
jané realizuar gjithsej 34 procedura disiplinore, prej té cilave 11 heré jané sjellur aktv-
endime me té cilat ka gené e shqiptuar masa e referimit pér né dhomé té veganté né
kohézgjatje prej 7 ditéve, 6 heré né kohézgjatje prej 5 ditéve dhe 8 heré referimi né
dhomé té posagme ka gené i shtyré me kusht. Né 2 procedura éshté vendosur gé té sh-
giptohet masa edukuese - kufizim i komoditeteve né kozézgjatje prej 3 muajve, 2 heré ka
gené e shqiptuar vérejtje publike, ndérsa 4 heré vetém vérejtje dhe né 1 proceduré fémija
ka gené i liruar nga pérgjegjésia.

Kéto 34 procedura né té cilat éshté vendosur me aktvendim jané béré si shkak i
shkeljeve té kryera nga ana e 14 fémijéve. Mé sé shumti procedurat gé jané udhéhequr
kundér njé fémije jané 6, ndérsa kundér shumé fémijéve tjeré jané béré nga 4 apo 5
procedura.
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Né kété kuptim, nése merret parasysh shkalla e pérséritjes sé shkeljeve disiplinore
ose shqiptimi i masés sé referimit né dhomé té posagme, atéheré ndoshta imponohet
edhe nevoja e pérkushtimit mé té madh té vémendjes gjaté konfirmimit té aktiviteteve té
posacme korektuese gé ekipi profesional duhet t'i ndérmarré kundér fémijés pér kohézg-
jatjen e ndarjes né dhomé té posacme, pérkatésisht gjaté pérgatitjes sé programit té
posacém pér trajtim té pérforcuar, gé konform Udhézimit Eshté i paraparé gé té pérgatitet
né kolegiumin arsimor.

Sipas llojit té shkeljeve té kryera disiplinore pér té cilat jané ngritur procedura disi-
plinore, numri mé i madh i tyre ka té béjé pér “sulm fizik t&€ fémijés”, ose gjithsej 9 prej
tyre, ndérsa 7 jané pér moszbatimin e urdhérit té personit zyrtar, 6 jané pér shkak té
hyrjes ose pérpunimit té Iéndéve qé mund té pérdoren pér sulm ose léndim, 4 pér shkak
té rrezikimit té shéndetit té vet me vetéléndim, 3 pér shkak té kryerjes sé démit mé té
madh material dhe nga 1 pér tentim pér arratisje dhe shkelje té rregullave pér mbrojtje
nga zjarri.

Nga bisedat e béra me personelin dhe fémijét e akomoduar né institucion, jané marré
té dhéna se sulmet fizike si shkelje mé té pérfagésuara disiplinore pér té cilat jané ud-
héhequr procedura nuk kané rezultuar me Iéndime té€ rénda trupore. Megjithat€, ekipi i
MPN-sé e theksoi obligimin e té punésuarve dhe personave zyrtaré gé té zhvillojné gasje
dinamike gé do ta garantojé siguriné e ¢do fémije. Kujdes i vecanté éshté i patjetér-
sueshém qé t'i kushtohet mbrojtjes sé té miturve té dobét dhe pengimit té viktimizimit té
tyre.

Ekipi i MPN-sé, gjithashtu né ményré té vecanté potencon se administrata
e shtépisé ka pérgjegjési qé té ndérmarré masa té posacme té kujdesit pér
mbrojtjen e fémijéve nga té gjitha format e keqpérdorimit, duke pérfshiré edhe
shqgetésimet seksuale apo ndonjé lloj tjetér shqetésimi. Anétarét e personelit
duhet té kené kujdes pér shenjat e maltretimit (duke pérfshiré sulm fizik dhe
seksual, keqpérdorim verbal, zhvatje dhe vjedhje té gjésendeve tjera materiale
té té miturve) dhe duhet té dijné se si té reagojné né ményré adekuate dhe té
miratojné qéndrim proaktiv pér té penguar incidentet e tilla.

Gjaté vizités, ekipi i MPN-sé nga inspektimi né evidencén pér pérdorimin e mjeteve
té shtréngimit vérejti se né té njéjtén nuk éshté regjistruar asnjé rast, ndérsa gjithashtu
edhe personat zyrtar potencuan se né shtépi nuk pérdoret dhuna, as mjetet e shtréngimit
ndaj fémijéve té cilét jané duke vuajtur masén disiplinore - referim né Shtépiné edukuese
- pérmirésuese. Né anén tjetér, nga bisedat e béra me fémijét jané marré informacione se
ka pasur raste kur jané goditur me shkopinj prej druri ose madje me “shuplaka edukuese”.
Pérkatésisht, metodat e kétilla “edukuese” jané zbatuar prej disa té punésuarve né situata
kur kané intervenuar gjaté pérleshjes fizike ose grindjes verbale para se té eskalojé, si dhe
pér shkak té mosrespektimit té urdhéresave ose sjelljes sé pahijshme dhe té pafytyré ndaj
personave zyrtaré. Sipas shumicés té cilét i theksuan kéto metoda “edukuese”, té njejtit
nuk kané vepruar pér géllim té lIéndimit fizik apo shkaktimit té& dhimbjes serioze, por shu-
mica kané synuar manifestimin e forcés dhe autoritetit pér sjelljen e pahijshme.

Gjaté vizités nuk ishin vérejtur asnjélloj Iénde apo mjeti gé shfrytézohen pér mal-
tretim apo ndonjé lloj tjetér té& veprimit mizor, johuman apo néngmues, ndéshkues ose
poshtérues mirépo né njé prej hapsirave zyrtare jané vérejtur shkopinj prej druri té cilét
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mund té shfrytézohen konform pohimeve té marra pér sanksionim “edukativ”.

Né kété kuptim, ekipi i MPN-sé rekomandon qé té ndérmerren masa pér
inkurajimin e fémijéve qé té paraqesin raste eventuale té maltretimit ose vep-
rimit jo adekuat nga ana e personave zyrtaré pérmes bérjes té qarté atyre se
do té mbrohen dhe nuk do té vuajné asnjé pasojé té démshme pér shkak té
paraqitjes sé dorézuar.

Ekipi i MPN-sé gjithashtu rekomandon qé menjéheré té ndérprehet ¢faré-
do lloj sanksionimi qé mund té ndikojé né ményré néngmuese dhe degraduese
ndaj fémijéve té akomoduar né shtépi, si dhe joshja e pérdorimit té forcés dhe
mjeteve té detyrimit, e cila do té jeté e pércjellur me vlerésimin e justifikimit
pér té njéjtén.

Ekipi i MPN-sé gjaté vizités mori informacione se ¢do fémijé ka sigurim shéndetésor
dhe se té gjitha harxhimet gé kané té béjné me mjekimin e fémijéve dhe pérmirésimin
e shéndetit té tyre mbulohen nga ana e Shtépisé. Harxhimet pér furnizimin e barérave
gjithashtu mbulohen plotésisht nga ana e Shtépisé, ndérsa gjaté inspektimit né ambu-
lancé éshté vérejtur se disa pako me baréra jané me afat té skaduar, me ¢'rast éshté
rekomanduar gé té njéjtit menjéheré té largohen dhe né té ardhmen té kené kujdes pér
té njéjtén.

Personeli profesional i shtépisé gé kujdeset pér shéndetin fizik dhe mendor té fémi-
jéve éshté i pérbéré nga njé motér medicinale, njé psikolog, njé pedagog dhe njé punétor
social té cilét jané né dispozicion ¢do dité. Mjeku i pérgjithshém Eshté prezent njéher né
javé dhe né ményré plotésuese sipas nevojés, ndérsa né dispozicion éshté edhe stoma-
tologu pér kujdes themelor né ordinancén e pajisur té shtépisé. Né bashképunim me
Qendrén Klinike Tetové, fémijét kané né dispozicion kujdes psikiatrik sipas nevojés. Pér-
katésisht, té gjithé fémijét kané mjek amé né Shtépiné e shéndetit Tetové dhe psikiatér
amé né Qendrén Klinike Tetové.

Gjaté vizités, gjithashtu éshté konstatuar se diagnoza psikiatrike jané vendosur tek
58% e fémijéve né shtépiné edukuese - pérmirésuese. Diagnoza mé shpesh té vendosura
sipas Klasifikimit ndérkombétar té sémundjeve (MKB - 10) jané F91 (Crregullim i sjelljes)
dhe rrjedhimisht F41.2 (Crregullim i pérzier i ankthit - depresionit), F92 (Crregullim i
pérzier i sjelljes dhe emocioneve), F44.4 (Crregullim disociativ motorik). Gjendjet mé té
shpeshta komorbide jané kéto diagnoza: F51 (Crregullim joorganik i té fjeturit), F65.2 (Eg-
zibicionizém), F64.8 (Crregullime tjera té identitetit gjinor), F60.3 (Personalitet emocional
jostabil), G44 (Sindrome tjera té kokédhimbjes).

Shérbimet profesionale fémijét i pranojné né institucionet shéndetésore jashté
shtépisé, ndérsa atje jané té shogéruar nga policia e burgut, gé ndikon, respektivisht e
kufizon ndjenjén e sigurisé dhe besueshmérisé gjaté bisedés me psikiatrin. Kontrollimet
e gjendjes mendore dhe efektet e barérave, pér shkak té faktit se duhet té transporto-
hen tek institucionet shéndetésore, nuk jané aq té shpeshta. Disa fémijé shkojné mé
shpesh né kontroll€, pér shkak té pérkegésimit t€ gjendjes, ndérsa ata gé nuk ankohen
pér véshtirési paraqiten pér kontrollé edhe pas disa muajve. Né kuadér té késaj éshté me
réndési té pérmendet se kontrollén mjekésore e kryen specialist psikiatér, dhe jo psikiatér
i fémijéve apo adoleshentéve dhe me até paragitet rreziku i trajtimit sikurse i individéve
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té rritur edhe né lidhje me barérat edhe dozat, edhe pse shkencétarisht éshté vértetuar
se pjekuria e trurit nuk &shté deri né moshén 18 vjecare, por deri né moshén 24 vijecare
té jetés.

Né lidhje me trajtimin farmakologjik éshté konstatuar se me terapi antipsikotike me
Risperidone jané tre fémijé, me Nozinan (Levomepromazine) jané gjashté fémijé, me
Olanzapine jané tre fémijé dhe me Prazine éshté njé fémijé. Disa fémijé njékohésisht
trajtohen me dy lloj baréra antipsikotike, ndérsa njé fémijé i éshté pérshkruar terapia para
disa muajve me dy antipsikotiké dhe té tretin sipas nevojés, té€ gjitha kéto jipen né té
njéjtén kohé. Nga terapia anksiolitike, gjashté fémijé jané né terapi me Helex (Alprazolm),
nénté fémijé jané me Diazepam, tre fémijé me Flurazepam dhe njé me Prazepam. Disa
prej tyre marrin nga dy prej kétyre barérave. Nga terapia antidepresive, tre fémijé jané
me Sertraline, dy jané me Paroxetine dhe dy me Escitalopram.Nga hipnotikét, madje teté
fémijé pranojné Sanval, pérkatésisht Zolpidem si terapi pér pagjumési. Nga Psikostabili-
zatorét, vetém njé fémijé éshté né terapi me acid valproik, pérkatésisht Depakine. Asnjé
fémijé gé edukohet nuk éshté vendosur né terapi me psikostimulans, duke pasur parasysh
faktin se né vendin toné nuk éshté regjistruar asnjé ilac psikostimulativé ose anti-ADHD
dhe pér shkak té késaj kéto baréra nuk jané né dispozicion as né kéto institucione.

Pér shkak té efekteve potencialisht t& démshme nga trajtimi psikofarmakologjik i
késaj popullate, pérdorimi i barérave psikiatrike duhet té kufizohet pér gjendjet pér té cilat
jané krijuar, pérkatésisht pér trajtim té crregullimeve serioze mendore. Rritja e pérdorimit
e barérave psikofarmakologjike jo vetém gé mund té jeté zgjidhje e gabuar pér shkak té
veprimit té tyre ndaj zhvillimit té trurit, por ajo gjithashtu mund té pengojé pérpjekjet pér
rehabilitimin e kétyre individéve té rinj. Qasja e kétillé rrallé mundéson zgjidhje konstruk-
tive té problemeve té tyre pér té zhvilluar aftési jetésore adekuate dhe pérséri t& mund té
reintegrohen né shogéri.

Né kété kuptim, AP-MPN rekomandon qé barérat psikotropike té shfryté-
zohen me kujdes té shtuar dhe vetém pas vlerésimit té rreziqeve potenciale,
pérfitimeve, efekteve negative dhe alternativave tek té rinjét. Nése shfrytézo-
hen baréra psikotrope, mjekét duhet té zbatojné plan té zhvilluar individual
dhe gjithépérfshirés pér trajtim té shéndetit mendor i cili pérfshin pajtim, pér-
puthshméri dhe pjesémarrje aktive té té rinjéve, si dhe modalitete té terapisé
individuale, grupore dhe familjare dhe intervenime tjera adekuate té trajtimit.
Trajtimi efektiv dhe menaxhimi me baréra psikotrope né fillim kérkon identi-
fikim té vémendshém té simptomeve té synuara, pércjellje té pérgjigjes nga
trajtimi dhe skrining té rregullt té efekteve negative.
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Konstatimet dhe rekomandimet e pérgjithshme
nga vizitat e kryera né institucionet ndéshkuese-
korrektuese dhe edukuese-korrektuese

Gjendje té konstatuara

Shkallé e larté e rrezikut nga tortura dhe veprimi tjetér jopérkatés né institucionet
ndéshkuese-korrektuese;

Friké nga pasojat negative te personat e paraburgosur dhe té dénuar pér paragitjen
e rasteve té torturés, keqtrajtimit dhe sjelljeve té tjera jopérkatése nga personeli i
burgut;

Shkarkimi dhe emérimi i drejtoréve té burgjeve dhe zEvendésve té tyre nga ana e
Qeverisé sé Republikés sé Magedonisé sé Veriut nuk kryhet né bazé té kompetencés
dhe aftésisé sé tyre pér ushtrimin e funksionit;

Mbipopullimi né institucionet ndéshkuese-korrektuese éshté sérish njé problem ak-
tual;

Kushtet né té cilat jané vendosur shumica e té dénuarve né ENK Idrizové, né té ash-
tuquajturin Seksion i * mbyllur” dhe “ambulancor” jané johumane dhe degraduese;

Numér i pamjaftueshém i personelit té burgjeve, vecanérisht i punonjésve té policisé
sé burgjeve, pér shkak té té cilit nuk mund té garantohet né ményré adekuate siguria
e té dénuarve dhe e té paraburgosurve;

Kujdesi shéndetésor edhe métej mbetet njé nga problemet kryesore né institucionet
ndéshkuese-korrektuese;

Mungesé e kapaciteteve pér realizimin e aktiviteteve té parapara pér trajtimin e té
dénuarve, me qgéllim arritjen e géllimeve té dénimit - risocializim dhe adaptim social.

Akomodim jo adekuat dhe mungesé e trajtimit t€ duhur pér edukimin, riedukimin, so-
cializimin dhe risocializimin e fémijéve té gjinisé femrore té cilave me vendim té plot-
fugishém u éshté shqiptuar masa edukative pér dérgim né ent edukues-korrektues,
ndérkag masén e vuajné né pjesén e femrave té ENK Idrizové ;

Mungesé e procesit té€ rregullt formal-arsimor pér fémijét né entet edukuese- kor-
rektuese;

Kontrolle psikiatrike joadekuate té fémijéve né Entin edukues-korrektues Tetové (nuk
jané kontrolluar nga ana e psikiatrit té specializuar pér psikiatri té fémijéve dhe ado-
leshentéve), rreziku pér t'u trajtuar si té rritur né lidhje me barérat dhe dozat.
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Rekomandime pér pérmirésimin e gjendjeve té konstatuara

e DES té marré masa shtesé me té cilat do té zvogélohet rreziku nga tortura dhe
veprimi tjetér joadekuat ndaj personave té dénuar pérmes njé mbikéqyrjeje té for-
cuar profesionale dhe inspektimit té drejtpérdrejté né funksionimin e institucioneve
ndéshkuese-korrektuese dhe edukuese-korrektuese, si dhe inkurajimin e personave
té paraburgosur dhe té dénuar té paragesin rastet e torturés dhe veprimeve té tjera
jopérkatése nga ana e personelit té burgut;

e  Respektimi i rregullave evropiane dhe rregullores kombétare gjaté emérimit té drej-
toréve dhe zévendésve té tyre né institucionet ndéshkuese-korrektuese duhet té jeté
imperativ pér cdo qgeveri. Cdo institucion ndéshkues-korrektues duhet té keté njé
drejtor profesionist, té kualifikuar né ményré pérkatése, jopolitik, i cili éshté zgjedhur
me kujdes pér shkak té pérshtatshmérisé dhe integritetit té tij pér té kryer até qé
&shté njé nga detyrat mé komplekse né shérbimin publik;

e Qasje sistemore né pérballjen me mbipopullimin né institucionet ndéshkuese-kor-
rektuese, pérmes vendosjes sé€ dialogut té vazhdueshém, mirékuptimit té ndérsjellé
dhe veprimit té autoriteteve kompetente, drejtuesve té Drejtorisé pér ekzekutimin
e sanksioneve dhe institucioneve ndéshkuese-korrektuese, ligjvénésve, gjyqtaréve,
prokuroréve dhe té gjithé faktoréve té tjeré aktivé;

e Renovimi i objekteve ekzistuese dhe fillimi i aktiviteteve pér ndértimin e objekteve
té reja akomoduese pér té dénuarit né seksionin e mbyllur té INK-ENK Idrizové me-
doemos duhet té jeté prioritet i Drejtorisé pér ekzekutimin e sanksioneve dhe au-
toriteteve kompetente;

e Autoritetet e burgut medoemos duhet té garantojné siguriné e pérgjithshme dhe
siguriné personale té€ ¢do té dénuari, pér cka éshté e nevojshme DES né koordinim
me udhéheqgésiné e secilit institucion ndéshkues-korrektues, t'i gaset zbatimit t€ men-
jéhershém té té gjitha aktiviteteve té parashikuara né Strategjiné kombétare pér zh-
villimin e sistemit penitenciar. (2021 -2025) gé kané pér géllim realizimin e objektivit
té 4-té strategjik: Sigurimi i nj& mjedisi té sigurt pér personat e dénuar dhe personelin
né INK dhe IEK;

e  Praktikat johumane dhe degraduese té pérdorimit té rripave té I€kurés né Burgun
Shkup dhe ENK Idrizové, duhet té ndérpriten menjéheré;

e  Kujdesi shéndetésor pér té dénuarit, pérfshiré edhe mbrojtjen e shéndetit mendor,
duhet té jeté njé nga prioritetet e Ministrisé sé Shéndetésis€, Drejtorisé pér ekze-
kutimin e sanksioneve, institucioneve ndéshkuese-korrektuese dhe autoriteteve té
tjera kompetente;

e Rritja e kuadrove né sektorét e risocializimit dhe profesionalizimi i tyre, duke siguruar
njékohésisht burimet e nevojshme pér realizimin papengesé té aktiviteteve té trajtim-
it Eshté obligim i DES qé doemos duhet t'a pérmbushé si parakusht i domosdoshém
nga i cili varet edhe realizimi i géllimit té€ dénimit - risocializimi dhe adaptimi social i
personave té dénuar;

e Eshté e domosdoshme qé Ministria e drejtésisé dhe Drejtoria pér ekzekutimin e sank-
sioneve t& marrin masa konkrete pér té siguruar gé fémijét e gjinisé femérore té
cilave me vendim té formés sé preré u éshté shqgiptuar masa edukative dérgim né ent
edukues-korrektues, t& akomodohen né institucion té dizajnuar né ményré té vecanté
pér ato dhe nevojat e tyre, né bazé té barabarté me fémijét e gjinisé mashkullore;
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Ministria e arsimit dhe shkencés, né koordinim me DES, institucionet ndéshkuese-
korrektuese dhe edukuese-korrektuese, duhet t'i gasen realizimit té detyrimit pér
sigurimin e arsimit pér ¢do person té dénuar me burg dhe pér cdo fémijé gé i éshté
shqgiptuar masa edukative - dérgim né ent edukues -korrektues;

Né kujdesin pér shéndetin mendor té fémijéve né Entin edukues-korrektues Tetové
medoemos duhet té pérfshihet edhe njé psikiatér i specializuar pér psikiatriné e
fémijéve dhe adoleshentéve.
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STACIONET POLICORE ME

KOMPETENCA TE PERGJITHSHME

Té vepruarit me té arrestuarit, personat e privuar nga liria si dhe té ndaluarit né
stacionet policore me kompetenca té pérgjithshme, ekipi i MPN-sé e hulumtoi népérmjet
realizimit té vizitave té paparalajméruara né stacionet policore né rajonin e SPB Strumicé
dhe SPB Ohér. Né kété drejtim, né vitin 2021 ishin vizituar stacionet policore me kompe-
tenca té pérgjithshme né Strumicé, Radovish, Vallandové, Gjevgjeli, si dhe né Kércové,
Strugé, Ohér dhe Dibér.

Qéllimi i vizitave ishte hulumtimi i mundésisé gé personat e ndaluar né stacionet
policore té shfrytézojné té drejtén e avokatit, domethéné, pas vizitave té realizuara gjaté
vitit 2020, né stacionet policore me kompetenca té pérgjithshme né rajonin e SPB Shkup,
me theks té problematikés sé njéjté.

Pikérisht, mundésia gé personi i cili gjindet né paraburgim policor té keté té drejtén e
avokatit e cila paraget garancé themelore pér parandalim té keg-veprimit dhe e promovon
edhe kulturén e transparencés né lidhje me privimin nga liria, duke i inkurajuar pushtetarét
gé té respektojné dinjitetin njerézor té personit té ndaluar né procedurén policore

Té dhénat pér numrin e té arrestuaréve, té privuarve nga liria dhe personave té nda-
luar né stacionet policore me kompetenca té pérgjithshme né rajonin e SPB Strumicé dhe
SPB Ohér té cilét e kané shfrytézuar té drejtén e thirrjes sé avokatit né masé té gjeré jané
identike edhe me té dhénat e Raportit té ekipit t& MPN-s& i cili ka té b&jé me gasjen deri
te e drejta e avokatit né stacionet policore me kompetenca té pérgjithshme né rajonin e
SPB Shkup té vitit 2020. Pikérisht, tek té arrestuarit dhe personat e privuar nga liria, ajo
pérgindje éshté nén ose rreth 5%, kurse te personat e ndaluar ajo éshté rreth 10-15%.18

18 Duhet t€ merret parasysh se personat e arrestuar té cilét kané qené té privuar nga liria, e t& cilét kané
thirrur avokat shpeshher€ jané ata té cilét kané qené t€ mbajtur, né até drejtim kur té analizohet numri i
té arrestuaréve dhe personave té privuar nga liria t€ cilét nuk jané mbajtur, do té fitohet numri mesatar
i cili éshté edhe mé i vogél se 5%.
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Pérgindja e vogél e cila rezulton me numrin e vogél té personave gé e kané shfryté-
zuar té drejtén e avokatit né stacionet policore éshté e kundérta né proporcion me rrezi-
kun e té vepruarit jo té drejté/pérkatés né stacionet policore dhe té drejton né nevojén e
ndérmarrjes s€ masave konkrete té cilat do té kontribuojné né efektimin e té drejtés pér
avokat né procedurén policore si gasje reale dhe faktike.

Gjaté kohés sé vizitave ishte konstatuar se gjendja socio-ekonomike e personave té
cilét shogérohen né stacionet policore theksohet si njé nga shkaqget kryesore pér shkak té
té cilave kéto persona nuk vendosin té shfrytézojné té drejtén e avokatit. Njékohésisht,
ishte konstatuar se nuk ka mekanizém juridik dhe faktik i cili éshté i zhvilluar mjaftueshém
i cili do t& mundésojé gé personave gé duan, por vlerésojné se nuk kané mjaftueshém
mijete, té shfrytézojné té drejtén e avokatit né procedurén policore.

Nga aspekti normativo-juridik, Ligji pér Proceduré Penale parashikon se personi i
privuar nga liria dhe i ndaluar né stacion polico ,,Bné kohén prej orés 20:00, né mbrémyje,
deri 08:00, né méngjes, ka té drejtén e avokatit nga lista e avokatéve kujdestar, té cilén
e pérpilon Dhoma e Avokatéve e Republikés sé Magedonisé. Hargjimet pér avokatin ku-
Jdestar si mbrojtés né kohén e mbajtjes gjaté natés bien nén ngarkesé té Buxhetit té
Republikés s&€ Magedonisé."

Kjo dispozité nuk parasheh pérjashtime dhe ka té bé&jé me té gjithé personat té cilét
privohen nga liria dhe ndalohen né periudhén e theksuar. Dispozita e kétillé éshté para-
kusht i miré normativ pér gasje deri te e drejta e avokatit, pér késhillé juridike pa pagesé,
shérbim ose ndihmé pér personat e privuar nga liria dhe té ndaluar né stacion policor.
Megjithaté, né praktiké ekipi i MPN konstatoi se pothuajse as edhe njé nga personat zyr-
taré né stacionet policore nuk éshté i njoftuar me dispozitén, poashtu, as personat té cilét
e kané kété té drejté, nuk jané té informuar.

Gjaté kohés sé vizitave, ngjashém si edhe gjendja e notuar né vitin paraprak rapor-
tues né stacionet policore me kompetenca té pérgjithshme né rajonin e SPB Shkup, ekipi i
MPN konstatoi se madje edhe né kéta raste té rralla kur né disa nga stacionet policore té
cilat kané lista té avokatéve kujdestar, ndonjé person i mbajtur do té paragesé se déshiron
té thirré avokat, ose né rastet kur éshté e obligueshme prezenca e avokatit (pér shembull
kur punohet pér mbaijtje ose bisedé me fémijé né konflikt me ligjin), zyrtarét policor bal-
lafagohen me véshtirési qé té sigurojné prezencé. Pikérisht, avokatét shpeshheré nuk jané
té kapshém, ose gjejné arsyetime té llojllojshme pér shkak té té cilave nuk munden té jené
prezent. Sipas zyrtaréve policor edhe kétu shkaku i vérteté pér kété Eshté fakti se avokatét
vlerésojné se nuk iu paguhet shérbimi.*®

19 MEé tepér pér kété mund té shihet edhe te Komenti i Ligjit pér Proceduré Penale, ku, midis tjerash,
potencohet edhe ajo se: “... praktika tregon se avokatét nuk i vlerésojné kété lista si obligim serioz, por
vetém si shprehje e interesit. Patjetér t€ ekziston list€ mé e ngushté e avokatéve t€ vérteté kujdestar
té cilét obligativisht do t€ paraqiten né thirje. Pérveg késaj, kuptohet edhe ajo g€ Dhoma e Avokatéve
duhet t& sanksionojé mosparaqitjen e avokatéve, posagérisht atyre kujdestar... Nuk &shté me mé pak
vleré ¢éshtja né lidhje me buxhetin, pérkatésisht, kush do t€ mbulojé hargjimet pér avokat. LPP tani né
ményré eksplicite parasheh se hargjimet pér avokat nga lista e avokatéve kujdestar i cili do té angazho-
het gjaté natés (ndérmjet orés 22, né mbrémje, dhe orés 6, né¢ méngjes), do t& bien barré e Buxhetit
Shtetéror, e cila nuk éshté mjaftueshém precize (neni.161 paragrafi (1) i LPP)”.
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Pa marré parasysh nése éshté ky shkaku i vérteté i mos qasjes deri te avokati, veté
fakti gé kjo situaté éshté e notuar né shumicén e stacioneve policore né rajon, né mé sé
paku tre sektore té& ndryshme pér puné té brendshme, pérdéfton né até se béhet fjalé
pér problem ndaj té cilit bashkarisht organet dhe organizatat kompetente t"i kushtojné
vémendje.

Né kété drejtim, AP-MPN rekomandon operacionalizimin e sistemit té
mbrojtjes juridike i cili do té sigurojé mbrojtje né kohé, efektive dhe kualita-
tive té personave té thirrur, té arrestuarit, personave té privuar nga liria si dhe
personave té mbajtur né stacionet policore.

Gjaté kohés sé vizitave kujdes i veganté iu pérkushtua edhe hapésirave té zyrtaréve
policor, pér té cilat ekipi i MPN-sé ishte i informuar, apo vlerésonte se shfrytézohen ose
munden té shfrytézohen si vende ku realizohen bisedat me té thirrurit, té arrestuarit dhe
personat e privuar nga liria dhe té mbajtur. Gjaté inspektimit t& gjendjes faktike ishin
marré parasysh edhe konstatimet e Komitetit Evropian pér Prevenim nga Tortura me té
cilat jané té notuar mé shumé raste té personave té arrestuar té cilét jané ankuar pér
maltretim né stacionet policore né té cilat jané shoqéruar. Pikérisht, pérskaj maltretimit
gjaté kohés sé arrestimit, potencohen edhe raste né té cilat personat e arrestuar kané
gené té maltretuar edhe né zyrat brenda né stacionet policore me géllim té detyrimit qé
té pranojné ose informatave tjera. Njé pjesé e léndéve né té cilat personat potencojné se
kané gené té sulmuar/qgélluar jané edhe toki-voki Motorola, llamba té ndryshme elektrike
e té ngjashme.?®

Né kété drejtim, ishte konstatuar se pjesa mé e madhe e stacioneve policore, té cilat
ishin vizituar, nuk posedojné me hapésira té veganta pér biseda, pér shkak té té ciléve, pér
kété géllim, shfrytézohen zyrat e zyrtaréve té uniformuar policor, ose ata té inspektoréve,
kur béhet fjalé pér vepra penale. Késhtu éshté rasti me Stacionet Policore né Radovish,
Vallandové, Ohér, Strugé dhe Dibér. Né Stacionin Policor né Kércové njé nga objektet
éshté krejtésisht i rinovuar dhe né té MPN-ja vérejti hapésira té posagme pér ndalim dhe
bisedim me persona, por gjaté kohés sé vizités ishte konstatuar se pér pjesén e rinovuar
té Stacionit Policor akoma nuk éshté realizuar pranimi teknik, dhe pér kété shkak ata
hapésira aspak nuk shfrytézohen. Né Stacionin Policor né Strumicé né aférsi té hapésirés
sé udhéhegésit té ndérrimit ka hapésiré e cila shfytézohet pér biseda nga ana e zyrtaréve
té uniformuar policor, por né rastet kur béhet fjalé pér persona té privuar nga liria dhe té
shogéruar né stacionin policor pér shkak té& marrjes né pyetje ose mbaijtjes, inspektorét
bisedat me kéta persona i realizonin né zyrat e tyre zyrtare. Né Stacionin Policor Gjevgjeli
né pjesén ku gjinden hapésirat pér mbajtje ka edhe hapésira té vecanta pér bisedé, prané
té cilave ka edhe hyrje té vecanté. Ky stacion policor Eshté shembull i miré se si duhet té
jené té pajisura hapésirat pér biseda, duke e pasur parasysh se jané té pajisura me tavo-
lina dhe karrike té pérforcuara/statike dhe né vend té dukshém jané té vendosur késhillat
pér té drejtat e té thirrurve, té arrestuarve dhe personave t&€ mbajtur né mé shumé gjuhé.
Njékohésisht, ka té vendosura edhe video kamera dhe jané té larguara té gjitha sendet
tjera.

20 Raporti CPT/Inf (2021) 8 nga vizitat e realizuara né Republikén e Maqedonisés sé Veriut, i shpallur
mé 11 maj 2021, né lidhje me gjendjen e konstatuar gjaté kohés sé vizité€s né periudhén prej 2 deri 10
dhjetor 2019
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Duke u bazuar né gjendjen e konstatuar, AP-MPN e shpreh nevojén qé né
té gjitha stacionet policore sa mé shpejté té pérshtaten hapésira té veganta
pér biseda té cilat do té pajisen me kamera pér video-mbikéqyrje, tavolina dhe
karrike té pérforcuara/statike si dhe mjete tjera té nevojshme (postera me
késhilla pér té drejtat), prej té cilave do té largohen té gjitha sendet té cilat do
té mund té shfrytézohen pér té frikésuar, maltretuar ose eventualisht pér té
Iénduar veten. Njékohésisht, éshté e nevojshme té béhet kujdes i madh dhe né
pajtim me Ligjin pér té Drejtat e Fémijéve, bisedat me fémijét té realizohen né
hapésira té vecanta konform moshés sé tyre.

Né pjesén e té vepruarit me emigrantét, pérkatésisht té huajt, Eshté konstatuar se
ata gé jané gjetur né territorin i cili éshté nén kompetencé té stacioneve policore té
lartpérmendura, menjéheré shogérohen né Qendrat Pranuese Tranzite né Gjevgjeli dhe
Tabanocég, pa u zbatuar proceduré adekuate pér t' i informuar pér té drejtat e tyre. Né ras-
tet mé té shpeshta, ata as gé futen né stacionet policore, por mbahen pérpara stacioneve
policore (né rrethin e stacionit) derisa té arrijné mjetet e udhétimit té cilat do t'i trans-
portojné deri te ndonjé Qendér Pranuese. Né kété drejtim, ata as nuk jané evidentuar si
persona té cilét jané arrestuar nga ana e zyrtaréve policor nga stacionet konkrete policore.
Ky “sigurim” mund té zgjasé prej 15 minuta deri disa oré.

Ekipi i MPN-sé gjaté kohés sé vizitave realizoi biseda edhe me njé numér té madh
té zyrtaréve policor, dhe pér kété shkak vleréson se éshté e nevojshme gé né kété raport
té potencohen edhe deklaratat e zyrtaréve policor né lidhje me kushtet dhe atmosferén
e punés, si njé nga faktorét i cili ndikon mbi shkallén e rrezikshmérisé nga akte té mund-
shme té torturés ose ndonjé lloj tjetér i sjelljes sé vrazhdé, jo njerézore, nénvlerésuese
apo ndéshkuese.

Pikérisht, njé pjesé e madhe e ankesave té zyrtaréve policor kishin t& bénin me
mungesén e uniformave zyrtare dhe mbathjeve, dhe pér kété shkak kané gené té detyruar
té gjinden disi dhe té blejné ose huazojné nga kolegét. Né kété drejtim, numri mé i madh i
zyrtaréve té uniformuar policor potencuan se personalisht i blejné mbathjet sipas mundé-
sive personale, e gjitha mund té vérehet se edhe uniformat dallohen, né drejtim té asaj
se disa ishin mé té reja, disa shumé mé té vjetra, ose si¢ personalisht tregojné “ashtu sig
kané mundur té gjinden®.2

Ankesa ishin pranuar edhe né lidhje me kushtet materiale né té cilat ¢do dité realizo-
jné obligimet e punés. Ekipi i MPN-sé gjaté kohés sé vizitave konstatoi se vérteté numri
mé i madh i zyrave éshté i mobiluar me mobilje té vjetra si dhe me inventaré té vjetér
(biro pune té vjetra, karrike té thyera, dollapé té cilét nuk kycen e té ngjashme). Né mé
shumé zyra ishte konstatuar se jané té sitemuar mé shumé zyrtar policor se sa ka kar-
rike dhe biro pune, pér kété shkak jané té detyruar gé t'i ndajné, apo té gjenden disi.
Njé pjesé e zyrtaréve policor u ankuan edhe pér mungesén e mjeteve bazé pér puné, si
pér shembull, mugesa e kompjuterit si dhe materialeve tjera administrative. Njé numér i
madh i zyrtaréve policor potencuan se “jané mésuar me kushtet” dhe “jané ballafaquar
me realitetin”, por njékohésisht nuk e fshihnin déshpérimin nga ajo, si edhe nevojén e
pérmirésimit té kushteve.

Né pjesén e atmosferés né puné&, mé shumé zyrtaré policor me té cilét u bisedua né
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besim, potencuan se né suaza té shérbimit ndjejné shtypje dhe ndikime t&€ ndryshme
(midis tjerash edhe té natyrés politike), si suptile ashtu edhe té drejtpérdrejta. Si pjesé e
formés manifestuese ishin té potencuara sistemime né pozicione tjera né puné (ose né
qytete tjera) ose kércénime té tilla, si dhe sistemim jo adekuat né puné.

Njé pjesé e zyrtaréve policor potencuan se né punén e tyre dhe né suaza té realizi-
mit té kopetencave té tyre ballafagohen edhe me kércénime té ndyshme, presione dhe
orvatje gé té ndikojné né pjesén e té vepruarit konkret dhe realizimin e kompetencave
té tyre nga ana e “té fugishméve lokal”. Né kété drejtim, njé pjesé e zyrtaréve policor
potencuan dhe shembuj konkret, té cilét udhézojné né até se kéta “té fuqgishém”, né té
vérteté, jané persona té cilét duke u thirrur né pozitén e tyre zyrtare apo shogérore,
drejtpérsédrejti apo térthorazi népérmjet personave tjeré, u pérdéftojné se si presin qé
ata té veprojné né suaza té autorizimeve té tyre gjaté punés, ndonjéheré duke shprehur
kércénim té tipit té paralajmérimit se do t& mund té ballafagohen me pasoja té ndry-
shme. Lloji i kétillé i shtypjes dhe orvajtjes gé té ndikojné né punén e zyrtaréve policor
shpeshheré mbesin té paparaqitura, sepse, si¢ potencuan “nuk besojné se dicka do té
ndryshojné me até".

Duke i notuar citatet e kétilla té shprehura drejtpérdrejt nga ana e zyr-
taréve policor, jo vetém nga stacionet policore té cilat ishin té vizituara né vitin
2021, AP-MPN shpreson se Ministra e Punéve té Brendshme do té ndérmarré
masa konkrete me té cilat do té inkurajojé zyrtarét policor qé té paraqesin
kéto dukuri, presione, ndikime dhe kércénime ndaj té cilave jané té ekspo-
zuar, njékohésisht do té ndérmerren edhe aktivitete tjera deri te motivimi mé
i larté pér puné si dhe profesionalizim té zyrtaréve policor.

21 Ekipi i MPN-sé e ka parasysh informatén e publikuar nga ana e MPB -s¢ se jané siguruar uniforma té
reja dhe né até drejtim i vleré€son pérpjekjet pér pérmirésimin e kushteve t€ zyrtaréve té uniformuar
policor. I shpallur né https:/mvr.gov.mk/vest/17758 , Konkretisht, pér pajisjen e policis€ s€ unifor-
muar jané siguruar 10.000 pallto dimérore dhe 8550 ¢izme té specializuara dhe dorézimi i tyre pritet
né fillim t€ vitit, 20.000 pantallona verore dhe dimérore, 10.000 képucé me 1ékuré té trashé dhe 20.000
kapela verore dhe dimérore t€ cilat duhet t&€ dorézohen gjaté rrjedhés sé muajit vijues dhe 10.000 kémi-
sha me méngé té shkurtéra dhe 10.000 kémisha me méngg t&€ gjata, 8.000 maica polo, 10.000 képucé
gjysém té larta dhe 8.000 képucé me 1ékuré t€ hollé dhe jeleké fluoroscent.
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Konstatimet dhe rekomandimet e pérgjithshme
nga vizitat e kryera né stacionet policore me
kompetencé té pérgjithshme né rajonin e SPB
Ohér dhe SPB Strumicé

Gjendje té konstatuara

e Numér i vogél i personave gé e kané shfrytézuar té drejtén pér avokat né proceduré
policore gé rrit rrezikun nga tortura dhe lloji tjetér i veprimit jopérkatés ndaj person-
ave té privuar nga liria, té arrestuar dhe té mbajtur né stacionet policore;

e Mekanizém juridik dhe faktik i zhvilluar jo mjaftueshém gé do t'u mundésojé person-
ave gé déshirojné, por mendojné se nuk kané mjete té mjaftueshme, té shfrytézojné
té drejtén e avokatit né proceduré policore;

e Stacionet policore: Ohér, Strugé, Dibér, Radovish, Vallandové nuk kané dhoma té
vecanta pér biseda me persona té thirrur, té arrestuar, té privuar nga liria dhe té
mbajtur;

e Punonjésit e policisé po ballafagohen me lloje t& ndryshme presionesh dhe pérp-
jekjesh pér té ndikuar né kryerjen e detyrave té tyre.

Rekomandime pér pérmirésimin e gjendjeve té konstatuara

e MPB té marré masa konkrete qé do té kontribuojné né realizimin e té drejtés pér
avokat né procedurén policore si reale dhe faktikisht e arritshme. Personat e thirrur
dhe té arrestuar, si dhe personat e mbajtur duhet té informohen pér té drejtén e tyre
pér té thirrur njé avokat sipas zgjedhjes sé tyre ose té zgjedhin nga lista e avokatéve
kujdestaré. Ky detyrim duhet respektuar veganérisht né rastet kur zhvillohen biseda
me fémijé ose kur béhet fjalé pér mbajtjen e fémijéve gé jané né konflikt me ligjin;

e MPB, né koordinim me Ministriné e Drejtésisé dhe organet e tjera kompetente, té
marrin masa legjislative, administrative dhe té tjera pér té krijuar njé mekanizém
juridik dhe faktik gé do t'u mundésojé personave qé duan, por nuk kané mijete té
mjaftueshme, té shfrytézojné té drejtén pér avokat né proceduré policore;

e Eshté e nevojshme né té gjitha stacionet policore MPB-ja t& adaptojé dhoma té
posagme pér biseda té cilat do té pajisen me kamera pér video-mbikéqyrije, tavolina
e karrige té fiksuara dhe gjéra té tjera té nevojshme (posteré me udhézime pér té
drejtat), prej ku do té higen té gjitha sendet qé do té mund té€ pérdoren pér frikésim,
maltretim ose vetéléndim t€ mundshém. Né té njéjtén kohé, duhet pasur parasysh se,
né pérputhje me Ligjin pér drejtési pér fémijét, bisedat me fémijét duhet té zhvillohen
né dhoma té veganta té pérshtatshme pér moshén e tyre;
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MPB té rrisé komunikimin dhe té pérmirésojé bashk&punimin me punonjésit e poli-
cisé, me géllim té ngritjes sé nivelit té besimit té ndérsjellé, né kété ményré do té
inkurajojé punonjésit e policisé gé té paragesin presionet, ndikimet dhe kércénimet
ndaj té cilave jané té ekspozuar dhe né té njéjtén kohé té marrin aktivitete té tjera
gé do té gojné né motivim mé té€ madh pér puné dhe profesionaliz€m té punonjésve
té policisé.
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STACIONE POLICORE PER
KONTROLL KUFITARE S DHE

MBIKEQYRIE KUFITARE

Stacionet policore pér kontroll kufitare dhe mbikéqyrje kufitare nuk jané té€ parapara
si stacione policore né té cilat do té mund té realizohet mbajtja e personave né pérputhje
me “Aktvendimin e pércaktimit té stacioneve policore pér mbajtjen e personave",?? por né
pajtim me autorizimet ligjore té cilat i kané zyrtarét policor pér privim nga liria si dhe ar-
restimin e personave, né té njéjtat realizohet mbajtje e shkurtér e personave deri né doré-
zimin e tyre né ndonjé stacion policor i cili éshté caktuar pér até. Gjithashtu, né pérputhje
me Ligjin pér Kontroll Kufitare, zyrtarét policor gjaté realizimit té kontrollés kufitare té
personave, pérskaj tjerash, kané autorizime gé té njejtét t" i mbajné aq kohé sa nevojitet
gé té realizohet kontrolla kufitare, por jo mé gjaté se 24 oré.”

Né até drejtim, gjaté vitit 2021, ekipi i MPN-sé& né pérputhje me autorizimet ligjore
té realizojé vizita né vendet ku realizohet ose ku do té mundet té realizohet privimi nga
liria, realizoi 5 vizita té paparalajméruara né stacionet policore né kalimet rrugore kufitare
Bogorodicé, Tabanocé, Qafé Thané, Devebair dhe né Aeroportin Ndérkombétar Shkup?.

Gjaté kohés sé vizitave né kéto stacione policore nuk u takuan persona té arrestuar

ose persona té privuar nga liria me té cilét do té mund té bisedohet né lidhje me sjelljen
ndaj tyre, pér kété shkak mé shumé informata rreth trajtimit dhe realizimit té té drejtave

22 Aktvendim pér pércaktim té stacioneve policore pér mbajtje té personave, t¢ MPB i datés 7.5.2021
(“Gazeta Zyrtare e RMV-s&” nr.80, prej 7.5.2018)

2 Neni 13 i Ligjit pér Kontroll Policore (,,Gazeta Zyrtare e RMV-s¢” nr. 171/2010, 41/2014, 148/2015,
55/2016 dhe 64/2018)

24 Vizita né Stacionin Policor né Aeroportin Ndérkombétar — Shkup ishte ndérpreré sepse komandanti i
stacionit policor béri obstrukcion né pjesén e qasjes deri te zona tranzite e cila gjindet né t€ ashtuqua-
jturén ndértesa terminale. Pér kété ekipi i MPN-s€ pérgatiti dhe dorézoi Raport t€ Veganté pér pengim
té& mandatit deri te Ministri i Punéve t€ Brendshme.
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té té arrestuarve, personave té€ privuar nga liria dhe personave té mbaijtur ishin pranuar
népérmjet bisedave té realizuara me personat zyrtar, si dhe nga mbikéqgyrja né dokumen-
tacionin adekuat.

Né Stacionin Policor té kalimit kufitar Qafé Thané&, deri né ditén e vizités — 8 gershor, kané
gené té arrestuar 10 persona, prej té ciléve vetém njé e ka shfrytézuar té drejtén e njoftimit
té personit té treté pér arrestimin e tij, dhe asnjé person nuk ka kérkuar avokat dhe né asnjé
rast nuk ka pasur nevojé qé ndonjérit t*i jepet ndihmé mjekésore. Né periudhén e njéjté kané
gené té privuar nga liria 4 persona, prej té ciléve dy persona kané njoftuar person té treté pér
privimin e tyre nga liria, njé person ka kontaktuar me avokat, kurse njé personi i &shté dhéné
ndihmé mjekésore.

Né Stacionin Policor té kalimit kufitar Tabanocé, deri ditén e vizités — 9 gershor, kané gené
té arrestuar 51 persona, 15 persona té privuar nga liria. As edhe njé person nuk e ka shfyrézuar
té drejtén té thirré avokat ose té njoftojé personin e treté pér privimin e tij nga liria, gjithashtu
nuk ka pas rast kur éshté thirrur mjek.

Né Stacionin Policor né kalimin kufitar Devebair, deri né ditén e vizités — 10 shtator, kané
gené té arrestuar 22 persona, prej té ciléve asnjé nuk e ka shfrytézuar té drejtén e avokatit,
gjithashtu asnjé nga personat nuk ka pasur nevojé pér té thirrur mjek?>.

Né Stacionin Policor né kalimin kufitar Bogorodicé, deri né ditén e vizités — 15 shtator, kané
gené té arrestuar 184 persona, kurse 25 kané gené té privuar nga liria. Asnjé nga personat
nuk e ka shfrytézuar té drejtén e avokatit ose té njoftojé person té treté pér privimin e tij nga
liria, gjithashtu nuk ka pasur rast né té cilin éshté thirrur mjek. Né pjesén e evidencés, ekipi i
MPN-sé notoi se nuk éshté béré pérkujdesje e ploté né kronologjiné e evidentimit té ngjarjeve,
si shkak pér kété ishte potencuar fakti se né evidencén e stacionit policor evidentohen edhe
ngjarje té cilat ndérmerren edhe nga personat zyrtaré né QPT “Vinojug”, mé pastaj nga ana
zyrtaréve policor té Njésisé pér kriminalitet ndérkufitar, emigracion, té huaj dhe readmison
(NjKNEHR) té cilat jané né suaza té Qendrés Rajonale pér Puné Kufitare — Jug, si dhe nga ana
e zyrtaréve policor té cilét realizojné mbikéqgyrje kufitare dhe gjinden né objekt i cili gjindet né
kalimin hekurudhor.

Gjaté kohés sé vizités ishte konstatuar se listé oficiale té€ avokatéve kishte vetém né njé
stacion policor, duke e pasur parasysh se njé nga parakushtet e shfrytézimit té té drejtés sé
avokatit pér personat té cilét nuk kané kontakt me avokat éshté posedimi i listave té kétilla,
ishte paragitur nevoja gé té sigurohen lista oficiale pér avokatét né té gjitha stacionet policore.

Personat zyrtaré né stacionet policore me té cilét ishte biseduar potencuan se personat
gjithmoné njoftohen pér shkaget se pse éshté thirrur né kontrollé shtesé ose pér shkaget pér
té cilat éshté i privuar nga liria ose arrestuar. Pas kontrolleve fillestare, kur do té vértetohet se
éshté e nevojshme gé personi té privohet nga liria ose arrestohet ata njoftohen edhe pér té
drejtat e tyre (e drejta e mbrojtésit, e drejta e njoftimit té personit té treté pér privimin nga
liria, pérkatésisht arrestimin, si dhe pér té drejtén e mjekut).

Personat zyrtaré potencuan se né shumicén e rasteve nuk ballafagohen me probleme
gjaté komunikimit me kéta persona né aspektin gjuhésor. Megjithaté, duke pasur parasysh se
béhet fjalé pér kalim kufitar ku tranzitojné shtetas té ndryshém ishte potencuar se ka pasur
raste té rralla kur gjuha ka paragitur barieré gé té kuptohen né ményrén e duhur. Né rastet e
kétilla, personat zyrtaré, posacérisht udhéhegésit e ndérrimit, jané |€né vetém qgé té gjinden
dhe té komunikojné dhe té kuptohen me personin. Disa nga ata pérdéftuan se persona té ndry-

% Deri te Regjistri i personave té arrestuar nuk ishte notuar se personat kané njoftuar person té treté pér
arrestimin e tyre, por ishin pranuar informata se personave nuk u merren telefonat celularé prej té
ciléve nése vlerésojné se éshté e nevojshme, i kontaktojné familjarét.
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shém jané shfrytézuar si pérkthyes, si kolegét e tyre, udhétaré té rastit, deri te té punésuar né
ndérmarrjet e shpedicionit té cilét kané seli né kalimet kufitare.

Né kété drejtim, AP-MPN e shprehu nevojén gé Ministria e Punéve té Brend-
shme (MPB) té parasheh dhe té potencojé urdhéra té qarta té cilat do té lehtésojné
praktikén gjaté té vepruarit té zyrtaréve policor né rastet kur duhet té njoftohen té
arrestuarit, personat e privuar nga liria dhe personat e ndaluar pér té drejtat e tyre
kur nuk flasin ndonjé nga gjuhét oficiale, dhe pér shkak té nevojés sé komunikimit
éshté e nevojshme té shfrytézohen pérkthyes.

Nga inspektimi né evidencat té cilat udhéhigen né stacionet policore, si dhe nga bisedat
me personat zyrtaré ishte notuar se né asnjé nga stacionet policore ndalimi i personave nuk
zgjat mé tepér se 6 oré. Shpeshherég, flitet pér ndalesa rreth dy deri tre oré, pérkatésisht deri
né dorézimin e tyre né ndonjé nga stacionet policore té caktuar pér até, ku do té veprohet mé
tutje.

Né asnjé nga stacionet policore nuk ka hapésiré né té cilén personat té cilét jané privuar
nga liria ose té arrestuar mbahen shkurt, nuk ka as edhe hapésira té€ posagme pér bisedé me
kéta persona.

Té& arrestuarit dhe personat e privuar nga liria gjaté gjithé periudhés sé mbajtjes sé€ tyre
deri né dorézimin e tyre jané té vendosur né zyra zyrtare dhe nén vézhgim té pérhershém té
personit zyrtar.

Duke e marré parasysh kété, AP-MPN potencoi se nevojitet qé né secilin sta-
cion policor té regullohet/pérgatitet hapésiré e cila do té jeté e pajisur me tavoliné
dhe karrike té pérforcuara, me njoftim pér té drejtat e personave té privuar nga
liria, té arrestuar ose mbajtur, té ekspozuara né vend té dukshém, si dhe me video
mbikéqyrje. Kjo do té kontribuojé qé té zvogélohet mundésia e (vet)léndimit dhe
rrezikut nga veprimi eventual i papérshtatshém kundrejt personave té cilét jané
té privuar nga liria dhe té arrestuar, por njékohésisht do té kontribuojé edhe pér
mbrojtjen e zyrtaréve policor nga akuzat e pabaza pér veprim té papérshtatshém.

www.ombudsmanmk 95



RaPoRTI VIETOR 2021

Konstatimet dhe rekomandimet e pérgjithshme
nga vizitat e kryera né stacionet policore pér
kontrolle dhe mbikéqyrje kufitare

Gjendje té konstatuara

e  Stacionet policore pér kontrolle dhe mbikéqyrje kufitare nuk kané dhoma té posacme
pér biseda me persona té arrestuar dhe persona té privuar nga liria, pér kété arsye
pérdoren zyrat zyrtare té punonjésve té policisé;

e Shumica e stacioneve policore pér kontrolle dhe mbikéqgyrje kufitare nuk kané lista
zyrtare té avokatéve;

e Punonijésit e policisé nuk kané udhézime té€ qarta pér veprim té punonjésve té poli-
cisé né rastet kur personat e arrestuar, personat e privuar nga liria dhe personat e
mbajtur nuk flasin asnjé nga gjuhét zyrtare dhe kur pér shkak té komunikimit té
domosdoshém té tyre dhe njohjes me té drejtat e tyre éshté i nevojshém pérdorimi i
pérkthyesve ose interpretuesve.

Rekomandime pér pérmirésimin e gjendjeve té konstatuara

e Né té gjitha stacionet policore pér kontrolle dhe mbikéqyrje kufitare, Ministria e
Brendshme duhet té pérshtaté dhoma té posacme pér biseda gé do té pajisen me
kamera pér video-mbikéqyrje, tavolina dhe karrige té fiksuara dhe sende té tjera té
nevojshme (posteré me udhézim pér té drejtat) dhe prej ku do té higen té gjitha
sendet gé mund té pérdoren pér frikésim, maltretim ose vetéléndim té€ mundshém;

e Té gjitha stacionet policore, pérfshiré edhe stacionet policore pér kontroll dhe
mbikéqyrje kufitare, doemos duhet té ofrojné listat zyrtare té avokatéve si njé nga
parakushtet bazé pér mundésiné e ushtrimit té sé drejtés pér avokat;

e MPB doemos duhet té vendosé udhézime té qarta pér té vepruar né rastet kur per-
sonat e arrestuar, té privuar nga liria dhe té mbajtur nuk e flasin gjuhén zyrtare,
ndérkaq pér t'i informuar pér té drejtat e tyre éshté e nevojshme té angazhojné
pérkthyes ose interpretues.



MBAITIA DHE AKOMODIMI |
MIGRANTEVE/SHTETASVE TE

AP-MPN né vazhdimési tregon vémendje té vecanté dhe monitoron trajtimet ndaj
migrantéve, pérkatésisht shtetasve té huaj dhe azil kérkuesve, né vendet ku ata jané té ako-
moduar dhe mbajtur(vendosur). Kéta persona jané né pozité té veganté vulnerabiliteti,duke
gené se jané jashté vendeve té origjinés apo kombésisé sé tyre, té pa informuar me
kontekstin ligjor,madje as gé njohin gjuhén e vendit né té cilin ndodhen.Njé numér i
konsiderushém,kané pérjetuar pérvoja té gjata traumatike gjaté udhétimeve,ndérsa pjesa
tjetér,té larguar nga vendet e origjinés nga frika e persekutimit,shkeljeve té rénda té té
drejtave té njeriut apo konfliktit.

Pérgjaté vitit 2021,ekipi i MPN-sé ka zbatuar 6 vizita né vendet ku mbahen dhe ako-
modohen shtetasit e huaj dhe azil kérkuesit.Nga njé heré jané vizituar Qendra pér Pranim
té Azilkérkuesve né Vizbeg dhe Qendra e Pérkohshme Tranzitore “Tabanocé” ,ndérsa nga
dy heré jané vizituar Qendra pér Pranim té shtetasve té huaj né Gazi babé dhe Qendra e
Pérkohshme Tranzitore”Vinojug”.

Krahas vizitave,ekipi i MPN-sé pranon rregullisht informacione nga organet shtetérore
dhe komunikon drejtpérdrejté me pérfagésues té organizatave vendase dhe ndérkombé-
tare sa i pérket trajtimit t& migrantéve, pérkatésisht ,shtetasve té huaj dhe azil kérkuesve.

Né kété drejtim,ekipi i MPN-sé konstaton se gjaté viti 2021 jané regjistruar afér
15.830 persona me status jo té rregullt,pérkatésisht,vendgéndrim né territorin e Repub-
likés sé Magedonisé sé Veriut.

Nga té dhénat e marra nga burime té ndryshme,si dhe nga gjendjet e vértetuara
gjaté vizitave té vendeve ku kryhet privimi nga liria dhe mbajtja,mund té konstatohet se
pér njé numér té konisderueshém té personave gé jané té privuar nga liria, g€ pércjel-
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len prané stacioneve policore té jurisdiksionit té& pérgjithshém,nuk evidentohen si té
burgosur, pérkatésisht, persona té privuar nga liria apo té mbajtur,gé nuk raportohen fare
té drejtat e tyre.

Me njé numér té madh té kétyre personave veprohet sipas procedurés gé pérfshin
marrje té migrantéve nga stacionet policore me vetura speciale dhe pércjelljen e tyre
prané pikave té pércaktuara né vijén e gjelbért kufitare t&€ Republikés sé Magedonisé sé
Veriut me vendet fginje pér débim.Njé numér i vogél i kétyre personave, gé konsiderohen
se jané né gjendje té japin informata pér kontrabandistét, ndalohen pér shkak té nevo-
jés pér té déshmuar,pérkatésisht dhénies sé deklaratés pér procedurén e inicuar kundér
kontrabandistéve.

Né kété kuptim,pérgjaté njérés prej vizitave né Qendrén e Pérkohshme Tranzitore
“Vinojug” jané takuar gjithsej 28 persona t& moshés 7 deri né 47 vjet,nga 5 vende té
ndryshme té origjinés. 7 prej tyre femra kurse té tjerét meshkuj.

Pjesa mé e madhe e kétyré personave jané té mbajtur né Qendrén Tranzitore shkaku
i nevojés pér té déshmuar prané organeve hetuese pér procedura penale té udhéhequra
pér persona té treté (kontrabandues).Ato mbahen mé shumé se 15 dité,ndérsa deklaruan
se nga momenti i privimit nga liria dhe parandalimit askush nuk ju éshté drejtuar né
gjuhén gé ata kuptojné?.

Kéta persona deklaruan se nuk u éshté dhéné asnjé dokument pér ndalimin e tyre,nuk
diné sakté se pse jané té ndaluar as edhe sa gjaté do té mbahen.Gjaté vizités u konstatua
se vérteté asnjé person nuk ka pranuar Aktvendim special, pérkatésisht, Aktvendim indi-
vidual pér akomodim-ndalim té tij né Qendrén Tranzitore,qé do pérmbante té dhéna mbi
arsyet e akomodimit/ndalimit, periudhén e ndalimit,udhézime pér té drejtat dhe ngjashém.

Personat jané sjellé né Qendér né bazé té telegramés ku thuhet se béhet fjalé pér
persona-déshmitaré ,qé duhet t€ mbahen deri né dégjimin e tyre nga ana e PP dhe
PTHP kurse pastaj me Vértetim pér dorézim té personave,té njéjtit “dorézohen” tek per-
fagésues té Minsitrisé pér Puné dhe Politiké Sociale.

Gjaté vizitave, u konstatua se kéta persona jané té mbyllur gjithé kohén né té ashtu-
quajturat kontejneré té tyre me ¢ka jané té siguruar nga persona zyrtaré té Minsitrisé pér
Puné té Brendshme (MPB),té cilét ndihmohen nga pjesétaré té Armatés sé Republikés sé
Magedonisé sé Veriut (ARM).Kontejnerét pér akomodim jané té pérmasave standarde prej
8m2,kurse né disa nga kéto ishin té vendosur edhe nga 3-4 persona,té ciléve u lejohet té
|Eshojné kontejnerin vetém pér nevojé té shfrytézimit té tualets edhe até né shogérim
té zyrtaréve nga MPB dhe ARM.Gjaté natés mbyllen dyert nga jashté,ndaj ata duhet té
trokasin pét t'i lajméruar se kané nevojé pér té shkuar né tualet.

Sigurimi nga personat pjesétaré té€ ARM-s€, gé me pushké gjaté gjithé kohés gén-
drojné prané kontejneréve,né pamije té paré té I& pérshtypjen sikur sigurohen robérit e
luftés,gjé gé i jep Qendrés njé karakter té panevojshém militarizues .

Njé pjesé e personave me té cilét zhvilluam bisedé deklaruan se ua kané marré
telefonat mobil dhe se nuk kané asnjé mundési pér té inforuar familjarét apo persona té

26 N& kété kuptim,u deklarua gé bisedat qé I bé&jmé me ta si pérfagésues té ekipit t&¢ MPN-sé me ndihmén
e pérkthyesve €shté hera e paré q¢ dikush u éshté drejuar né gjuhén qé ata njohin e flasin.
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treté pér ndalimin e tyre.

Qendra Tranzitore nuk mban evidencé pér mjetet e konfiskuara, ndérsa personat
zyrtaré deklaruan se mjetet kryesisht konfiskohen nga ana e pjesétaréve policoré té cilét
zbatojné privimin nga liria,pérkatésisht ,arrestimin dhe me siguri mjetet e tilla jané né in-
teres té procedurave té métejme penale gé u dérozohen organeve kompetente hetimore.

Mbrojtja shéndetésore dhe kujdesi mjekésor sigurohen nga pérfagésues té Kryqit té
Kug,ndérsa nga Organizata Ndérkombétare pér Migranté éshté siguruar prani e njé ekipi
té mjekéve né Qendér.

Né Qendér gjithmoné ka prezencé té pérhershme té pérfagésuesve té Ministrisé
pér Puné dhe Politiké Sociale,nga ku pércaktohen kujdestar té fémijéve té pashogéruar.
Gjithé kohén té pranishém jané dhe pjesétaré té organizatave jogeveritare té vendit dhe
ndérkombétare gé u mundésojné personave té ndaluar qasje ndaj shérbimeve gé jané
né suaza té punés sé tyre (informim ligjor,mbéshtetje psiko-sociale,edukim joformal dhe
ngjashém)

Ekipi i MPN-sé morri informata se personat gé do japin deklaraté prané Prokurorisé
Publike,pérkatésisht, pér té cilét do vlerésohet se u pérfundon nevoja e mbaijtjes sé méte-
jme né Qendrén Tranzitore,”zbatohen me proceduré” e cila pérfshin deportimin e tyre deri
te pika e caktuar e linjés sé gjelbért kufitare,ku u jepen udhézime pér ta léshuar shtetin.

Pér njé numér té konsiderushém té personave té€ mbajtur né Qendrén Tranzitore
kishte informacione se ata donin ta Iéshonin me veté déshiré Republikén e Magedonisé
sé Veriut,dhe pér kété,deportimet gé ofrohen nga ana e zyrtaréve trajtohen si “ndihmé&”
pérkatésisht ™ asistencé” né realizimin e géllimeve té tyre.

Nga gjendja e vértetuar faktike gjaté vizités,ekipi i MPN-sé& konsta-
ton se né Qendrén pér Qéndrim Tranzitor”Vinojug” kryhet ndalim arbitrar i
personave, kurse veprimi ndaj tyre mund té paragqitet nén nocionin e trajtimit
johuman,néncmues dhe degradues.

Pér kété éshté pérgatit raport i vecanté i adresuar pér Udhéheqgésin Nacional té
Komisionit pér Trafikim me Qenie Njerézore dhe Migrimit Ilegal kurse né bashkangjitje
té raportit u dorézua dhe njé raport plotésues pér vlerésim té gjendjes sé shéndetit
mendor dhe nevojave psiko-sociale té personave té ndaluar né Qendrén e Pérkohshme
Tranzitore,raport ky i pérgatitur nga specialist i psikologjisé mjekésore, gé ishte pjesé e
ekipit té MPN-sé gjaté kohés sé vizités.

Né Qendrén e Pérkohshme Tranzitore “Tabanocé&” numri i personave té akomoduar
ndryshon né vazhdimési dhe i njéjti numér éshté i ndryshueshém brenda dités.Kjo,para se
gjithash,ka té bé&jé me faktin se Qendra éshté e njé karakteri t& hapur, ku zakonisht perso-
nave u lejohet té akomodohen dhe té largohen kur té duan.Gjithashtu, né QPT"Vinojug”
dhe QPT “Tabanocé” ka prezencé té vazhdueshme té ekipit mjekésor,pérfagésues té
Minisitrisé pér Puné dhe Politiké Sociale si dhe pérfagésuese té organizatave humanitare,
ndérkombétare dhe vendase gé personave t€ mbajtur u mundésojné gasje ndaj shérbi-
meve g€ jané né suaza té punés sé tyre.

Qendrén pér pranim té shtetasve té huaj,ekipi i MPN-sé e vizitoi dy heré gjaté vitit
2021. Gjaté vizitave u konstatuan pérmirésime té kushteve materiale,por mbetet vérejtja
e njéjté se Qendra nuk plotéson kushtet né pérputhje me qgéllimin pér té cilén shfryté-
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zohet.Aktivitetet pér ndértim té njé objekti té ri - Qendér pér pranim jané ndérpreré me
Vendim té Qeverisé sé Republikés sé Magedonisé sé Veriut né Tetor té vitit 2021,shkaku
i ankesave té banoréve té vendit ku duhej té ndértohej. Sa i pérket veprimit me shtetas
té huaj té cilét akomodohen né Qendér,ekipi i MPN-sé konstaton se edhe mé tej ,njé nga
problemet kryesore paraqitet baza e mbajtjes sé€ tyre. Lidhur me kété, gjaté vizitave éshté
konstatuar se disa prej shtetasve té huaj jané ndaluar pér shkak té pretendimit té kryerjes
sé veprés penale, ndonése kjo nuk éshté bazé pér ndalimin e njé shtetasi té huaj né Qen-
drén pér Pranim té shetatasve té huaj.

Gjaté vizités né Qendrén pér pranim té Azilkérkuesve, ekipi i MPN-sé ka konstatuar
se jané akomoduar gjithsej 21 persona. Duke pasur parasysh kapacitetin, pér rreth 150
persona, njé numér i madh i akomodimeve ishin té lira . Né Qendrén pér Pritje, pérmes
njé furnizimi publik té kryer mé paré,éshté siguruar angazhim i njé mjeku nga institucion
shéndetésor privat, i cili gdo dité éshté i pranishém né Qendér, me turne (njé dité turni
i paré, ditén tjetér turni i dyté€) dhe nése éshté e nevojshme edhe pér fundjavé. Pér ¢do
azilkérkues éshté hapur dosje e vecanté shéndetésore dhe mbahet njé ditar i posacém
mjekésor ku shénohen té gjitha ekzaminimet e kryera. Kur ka nevojé pér ekzaminime té
specializuara, jepet udhézim dhe mé pas té gjitha shpenzimet faturohen dhe mbulohen
nga Qendra. Klinika shéndetésore Eshté e pajisur si¢c duhet me pajisjet dhe barnat e nevo-
jshme mjekésore. Gjaté vizités nuk u morén informacione pér ndonjé incident té dhun-
shém né Qendér ,lidhur me kété, drejtori theksoi se jané siguruar mjete pér punésimin
e njé agjencie té jashtme pér sigurim, me géllim té parandalimit t€ pérshkallézimeve,né
momentin kur do té ndodhte njé gjé e till&,sic kemi pas rast né té kaluarén. Azilkérkuesit
kané mundésing, ¢do vérejtje apo ankesé lidhur me trajtimin né Qendér, drejtpérsédrejti
ta paragesin prané pedagogéve, psikologéve, punonjésve social, apo drejtpérdrejté te
drejtori. Ata nuk jané té kufizuar né liriné e tyre té lévizjes, as nuk kané ndonjé kufizim
pér kontakt me persona té treté jashté. Né kété kuptim, ata kané mundési t'u drejtohen
té gjitha institucioneve, organizatave dhe individéve né rastet té ankesave lidhur me ako-
modimin, veprimin dhe trajtimin e tyre gjaté pérdorimit té shérbimeve né Qendrén pér
Pranim.

Duke pasur parasysh se né ekzekutimin e mbikqyrjes kufitare,né vecanti né pjesén e
ballafagimit t& migrimit té parregullt,zyrtaréve té policisé sé sé vendit u vijné né ndihmé
forca té huaja policore nga Austria,Cekia,Sllovenia,Kroacia,Hungaria dhe Polonia,AP-MPN
né kuadér t& mandatit dhe kompetencave pér monitorim e trajtim té personave té privuar
nga liria,shkaku i vértetimit t& gjendjes faktike dhe analizimit té€ késaj gjendje né aspek-
tin e ekzistimit t&€ mundshém té treguesve gé do té tregonin rrezik té shtuar té trajtimit
té papérshtatshém ndaj kétyre personave,dérgoi Pyetésor prané Ministrisé pér Puné té
Brendshme,me kérkesé gé organi kompetent té pérgjigjet né pyetjet lidhur me autori-
zimet e zyrtaréve té huaj policor mbi pérdorimin e armés dhe mjeteve pér detyrim,si dhe
pérgjegjésiné sa i pérket tajkalimit té autorizimeve té tyre.

Konkretisht,lidhur me pyetjet e parashtruara,deri tek AP-MPN nga ana e Ministrisé
pér Puné té Brendshme u dérguan pérgjigije té arsyetuara,qé né kété raport jané té sub-
limuara .Gjegjésisht, sa i pérket pyetjes se cilat lloje té mjeteve pér detyrim dhe cilat armé
kané té drejté t'i pérdorin zyrtarét e huaj policor,né pérgjigje deklarohen se kéto zyrtaré
né territorin e Republikés sé Magedonisé sé Veriut kané té drejté té pérdorin armén e tyre
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personale dhe mjetet pér detyrim té parashikuara sipas Ligjit pér polici té Republikés sé
Maqgedonisés sé Veriut.

Mé tej,né pérgjigje té pyetjeve té parashtruara,deklarohen se zyrtarét e huaj policor
i kryejné detyrat e tyre ekskluzivisht me ekipe té pérziera té patrulimit té verifikuara me
Urdhérin pér kryerje té veprimeve patrulluese.Pra,késhtu né vazhdim jané deklaruar se
né cdo patrulim té pérzier,ka nga njé zyrtaré policor nga Republika e Magedonsiés sé
Veriut,né rolin e udhéhegésit té patrulimit dhe i njéjti éshté pérgjegjés pér té gjithé pro-
cedurat gé ndérmerren nga anétarét e ekipit té pérzier patrulues (zyrtaré té huaj policor).

Né pérgjigje theksohet se zyrtarét e huaj policor kané té drejté té pérdorimit té armés
zyrtare dhe mjeteve pér detyrim ekskluzivisht né prezencé dhe me parapélgim e lejim
té zyrtarit policoré té vendit,i cili éshté pérgjegjés i ekipés,kurse né bazé té kushteve té
plotésuara mé paré,pér pérdorim té mjeteve té pérmendura (Armé zjarri/mjete pér de-
tyrim) né pérputhje me Ligjin pér Polici.Pérgjegjésité kryesore pér vlerésim té plotésimit
té kushteve pér pérdorim té€ mijeteve t€ pérmendura (armé zjarri/mjeteve pér detyrim)
konform Ligjit pér Polici bien né kurriz té zyrtarit policor té vendit té ekipit té pérzier té
patrulimit.Né pérgjithési,zyrtarét e huaj policoré kané rolin e mbéshtetésit té zyrtarit poli-
cor té vendit né ekzekutimin e detyrave zyrtare dhe zbatimin e autorizimeve policore.Mé
tej, theksohet se pérgatitja e raportit pér shfrytézim té& armé zjarrit apo mjeteve tjera pér
detyrim,né rast té pérdorimit té tyre,&shté obligim i zyrtarit policor té vendit.Arsyetimet e
té njéjtit vlerésohen drejtpérdrejté nga udhéheqgési zyrtar.

Sipas pérgjigjes sé MPB-sé&,zyrtarét e huaj policor té cilét géndrojné né Republikén e
Maqgedonisé sé Veriut, shkaku i pjesémarrjes né operacionet e pérbashkéta pér pérforcim
té mbikéqyrjes sé kufirit jugor, nuk kané asnjé imunitet t€ garantuar pér procedurat gé
ndérmerren nga ana e tyre,pérkatésisht, té njéjtit jané té obliguar té veprojné né pér-
puthje me rregulloren gé rregullon punén e pérfagésuesve té policisé né Ministriné pér
Puné té Brendshme.

Ndérsa,sa i pérket pyetjes sé parashtruar,kush éshté i autorizuar dhe pérgjegjés pér
inicim dhe udhéhegje té procedurés kundér forcave té huaja policore, né rast té akuzave
té mundshme pér pérfshirjen e tyre né veprime gé mund té sillen nén nocionin e tor-
turave dhe llojit tjetér té veprimit johuman,degradues dhe ndéshkues,Ministria nuk dha
njé pérgjigje.
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Konstatimet dhe rekomandimet e pérgjithshme
né lidhje me trajtimin e té huajve/migrantéve
me géndrim té parregulluar né territorin e
RMV-sé

Gjendje té konstatuara

e Njé numér i madh i personave té cilét jané hasur me status pérkatésisht géndrim té
parregulluar né territorin e Republikés s& Magedonisé sé Veriut arrestohen, gjegjé-
sisht privohet nga liria dhe dérgohen prané (para) stacioneve policore me kompe-
tencé té pérgjithshme ku nuk regjistrohen si té tillé né evidencat pér té arrestuarit,
gjegjésisht té privuarit nga liria ose té mbaijturit, madje nuk informohen fare pér té
drejtat e tyre né njé gjuhén gé e kuptojné;

e Vazhdon praktika e ndalimit arbitrar né QTP “Vinojug”, pa u Iéshuar aktvendime indi-
viduale personave té mbajtur, té cilat do t&€ pérmbanin té dhéna pér arsyet, kohézg-
jatjen e mbajtjes, udhézime pér té drejtat etj.

Rekomandime pér pérmirésimin e gjendjeve té konstatuara

e (Cdo arrestim dhe privim nga liria e personit gé éshté hasur me status pérkatésisht
géndrim té parregulluar né territorin e R.M. sé Veriut, doemos duhet té evidentohet
né evidencat e stacionit policor né té cilin éshté caktuar népunési policor gé ka kryer
arrestimin, pérkatésisht privimin nga liria;

e Menjéheré té ndérpritet praktika e vendosjes dhe ndalimit té personave pa pasur ak-
tvendim individual pér njé gjé té tillé né té cilin do té theksohen arsyet e vendosjes/
ndalimit, kohézgjatja e ndalimit, mundésia dhe afati pér ankesé ndaj njé aktvendimi
té tillé dhe aksesi né ndihmé juridike.
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Aneksi 1: Pasqyrimi iveprimtarive té Mekanizmit Parandalues Nacional né vitin
2021

- - vizita parandaluese

- vizita né kornizé té projektit

- aktivitete vendore dhe ndérkombétare

Data Vendi Aktiviteti Pjesémarrés Organizatoré
25.03.2021 Shkup Vizita e QP Gazi babé MPN MPN
25.03.2021 Shkup Vizité gendrés pér azilkérkuesit-Vizbeg MPN MPN

10.09.2021 Deve Bair SP pér KK dhe MK, Deve Bair “ MPN MPN
15.09.2021 Bogorodicé SP pér KK dhe MK, Bogorodicé * MPN MPN
17.19.2021 Gjevgjeli QPT ,Vinojug* MPN MPN
24.19.2021 Shkup SP pér KK té Aeroportit ndérkombétaré MPN MPN
né Shkup
29-30.09.2021 | Budimpeshté Mbledhja e dyté e rrjetit t&¢ Mekanizmit MPN MPN/Hungari
Parandalues Nacional t& Europés
Juglindore né vitin 2021
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Aneksi2: Bashképunétorét e Mekanizmit Parandalues Kombétar

1.

Y © N W; AW

11.

12.

13.

14.

15.
16.
17.

Prof.Dr. Divna Ilig Dimoski nga Fakulteti Juridik “Justiniani I” prané Universitetit
“SV.”Kiril i Metodi” né Shkup,

Prof.Dr. Aleksandra Gruevska-Drakulevski- nga Fakulteti Juridik “Justiniani I” prané
Universitetit “SV."Kiril i Metodi” né Shkup,

Prof.Dr. Oliver Baganoviq nga Fakulteti pér siguri-Shkup,

Prof.Dr. Trpe Stojanovski nga Fakulteti pér siguri-Shkup ,

Prof .Dr. inordinar Katerina Krstevska Savovska nga Fakulteti pér siguri-Shkup,
Prof.Dr. Stojanka Mirceva nga Fakulteti pér siguri-Shkup,

Prof.Dr.Jonge Ivanovski nga Fakulteti pér siguri-Shkup,

Porf.Dr. Natasha Peovska nga Fakulteti pér siguri-Shkup,

Doc.Dr. Vedije Ratkoceri nga Fakulteti Juridik prané Universitetit t&€ Europés Jug-
Lindore,

. Doc.Dr. Blerta Ahmedi Arifi nga Fakulteti Juridik prané Universitetit té€ Europés Jug-

Lindore,

Prof .Dr. inordinar Ice Ilijevski- nga Fakulteti Juridik “Justiniani I” prané Universitetit
“SV."Kirik i Metodi” né Manastir,

Dr.Elena Mujoska Trpevska-bashképunétore shkencore,CSI-MANU dhe Kryetare e
Shogatés Magedonase té Penologjisé,

Prof .Dr.Atanas Kozarev nga Fakulteti Juridik,Marrédhénie Ndérkombétare dhe
Diplomaci,MIT Universiteti,

Docent Dr. Samir Salievski nga Fakulteti pér detektiv dhe siguri prané Universitetit
Amerikan té Evropés-FON

Prof.Dr. Liljana Ignjatova-Fakulteti i mjekésisé né Shkup,
Dr. Silvana Markovska-Simoska,Specialiste e Psikiatrisé pér Fémijé dhe Adoleshenté,
Mr. Ivo Kunovski,Specialist né Psikologjiné Mjekésore.
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Dear All,

We are presenting you the eleventh Annual Report of the
Ombudsman - National Preventive Mechanism, which confirms
the continuous efforts for a comprehensive fight against the
torture and zero tolerance in case of its existence.

The reporting year was marked with the prolonged pan-
demic caused by the Covid-19 virus, but this situation did not
prevent the NPM team from continuously monitoring of the han-
dling and respect of the rights of persons in places of deprivation
of liberty and detention, in order to prevent torture and other
kind of cruel, inhuman or degrading treatment or punishment

This report contains an overview of the circumstances in
the places of deprivation and restriction of freedom of move-
ment, in which the NPM managed to make / conduct visits duri

ment in these places during a pandemic.

The identified conditions and the recommendations addressed to the competent authori-
ties for overcoming the identified weaknesses are a result of a total of 33 preventive visits,
ed during 2021 year. The es-
tablished practice for hiring experts from different profiles and institutions during these visits,
contributed to providing a multi-professional approach to the work of the National Preventive

which the team of the National Preventive Mechanism conduct

Mechanism and further strengthening of the capacities

HapoaeH npaBobpaHuTen

ng the reporting year in spite
of the well-known situation with the Covid-19 pandemic, as well as an analysis of undertaken
prevention activities from torture and other cruel, inhuman or degrading treatment or punish-

Naser Ziber







OMBUDSMAN — NATIONAL

PREVENTIVE MECHANISM

On December 30, 2008 year, the Assembly of the Republic of Macedonia adopted the
Law on Ratification of the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment! and appointed the Ombudsman
to act as a National Preventive Mechanism.

In 2009 year, with the amendments of the Law on the Ombudsman, a special or-
ganizational unit was established within the Ombudsman - National Preventive Mechanism
(NPM) whose main task is to prevent torture and other cruel and inhuman or degrading
treatment or punishment.

The Ombudsman - National Preventive Mechanism started working on 01.04.2011
year and since then this competence is exercised through regular checks of the handling
of persons deprived of liberty and making recommendations to the relevant authorities,
in order to prevent torture and other forms of inhuman treatment, and if it considers it
necessary and by submitting proposals and observations regarding the existing or draft
legislation.

The NPM operates as a team consisting of one state counselor, one counselor for pre-
vention of torture, and one associate, and in order to provide a multidisciplinary approach
in conducting preventive visits, they hire and use services from external collaborators, i.e.
experts from different fields and representatives from more higher education institutions
and civil society organizations.

At the end of 2020 year, for the realization of the planned activities in 2021 year, OM-
NPM projected a budget framework in the amount of 1,225,000.00 denars, but they were

I Official Gazette number 165/2008
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approved and had an amount of 375,000.00 denars. Despite these funds, OM-NPM in the
reporting 2021 year continued the cooperation with the Office of the High Commissioner
for Refugees in Skopje (UNHCR), which, among other things, consists of donating funds
needed for work and monitoring the situation of migrants, i.e. foreigners, asylum seekers
and refugees. Through this cooperation, the funds donated by the UNHCR improves the
basic budget of the Institution in a certain amount which is purposefully used for the de-
votions of the project and strengthening the capacities of the NPM team, the Civil Control
Mechanism and the Friend of the Court.

The budget available to the NPM was fully reserved and used for hiring external
collaborators and for the costs of publishing the annual report. Though, in addition to
conducting preventive visits to places of detention, the NPM has a mandate to conduct
promotional, educational and international activities, for which the Budget for the NPM
does not provide the necessary funds. The envisaged budget funds are insufficient in the
part of covering the costs for conducting the visits and for participating in international
activities within the networks and bodies in which the NPM is a member, and in that sense,
the Ombudsman is of the opinion that in order to exercise the competencies of the NPM,
additional personnel, material and financial resources are needed, which will be provided
from the Budget of the RNM, which would exclude, i.e. reduce the need of the NPM to
work with funds received through donations.

Regarding this and given the fact that the ensuring of sufficient resources for smooth
operation is one of the challenges that the NP-NPM has been facing for many years, in
this Report it is necessary to re-emphasize the obligation of the state that arises from the
ratification of the Optional Protocol to the Convention against torture where it is clearly
stated that:

.~ The acceding States undertake to make available the necessary resources
for the functioning of the national preventive mechanisms.>"

2 Article 18, paragraph 3 of the Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment
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ACTIVITIES AND REALIZED

PREVENTIVE VISITS IN 2021 YEAR

The continued pandemic caused by the Covid-19 virus, followed by the second and
third waves of increased cases of people infected with the virus, was just one of the chal-
lenges that the NPM team had in mind during the planning, preparing and implementing
its activities. In this sense, with the experience from the previous year when the pandemic
started and the adjustment of the work methodology according to the current situation,
the NPM team managed to realize the planned activities and without any special problems
to make 33 visits to places of deprivation of liberty and detention.

Specifically, during 2021 year, the NPM team conducted a total of 33 un-
announced visits, of which: 8 visits to police stations of general jurisdiction in
the area of the Sectors of Internal Affairs (SIA) Strumica and Ohrid, 5 visits to
police stations for border control or supervision, 14 visits to penitentiary and
correctional institutions, as well as 6 visits to places where foreigners and asy-
lum seekers are accommodated or detained.

During the implementation of the preventive visits, external collaborators from sev-
eral scientific and educational institutions were hired, who with their expertise contributed
to the strengthening of the professionalism and providing a multidisciplinary method to
the work.

Taking into account the essential principles during the preventive visits, the adjust-
ment of the work methodology was made based on the acceptance of best practices
shared in the meetings attended by NPM team members with colleagues from the region
and beyond, as well as based on the recommendations of relevant international organiza-
tions and bodies, notably the UN Subcommittee on Prevention of Torture.

In terms of the international activities in 2021 year, representatives of the Ombuds-
man - National Preventive Mechanism took an active participation in several conferences
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and workshops held online, i.e. virtually remotely on various thematic content. The Na-
tional Preventive Mechanism team also participated in meetings within the NPM Network
of Southeast Europe. The first meeting was held online, while the second was held in Bu-
dapest, Hungary and was combined with physical presence and online. The meeting was
chaired and hosted by the Hungarian NPM, and thematic topics were discussed that are of
interest for achieving the mandate of the national preventive mechanisms in the region.
The topic of the first meeting was “The impact of Covid-19 on NPM activities, challenges
and priorities during the visits”, while the topic of the second meeting was “Specific tech-
niques for interviewing vulnerable categories of persons”, with importance on interviewing
techniques for children, foreigners and members of ethnic minorities, as well as persons
with psycho-social disabilities and LGBT persons.

During the reporting year, representatives of the NPM team also gave a lecture to
students from the Faculty of Law at the South East European University.
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PENALTY - CORRECTIONAL

INSTITUTIONS

The treatment of the detainees and convicts in penitentiary institutions and the as-
sessment of the degree of risk of torture and other cruel, inhuman or degrading treatment
or punishment, the NPM team in 2021 year examined them by conducting direct visits to
all penitentiary institutions, such as and by monitoring the activities undertaken by the
authorities related to the condition and functioning of the penitentiary system.

Regarding this, the NPM team concludes that there is still a high degree
of risk of torture and other inappropriate treatment or punishment in peniten-
tiary institutions, which imposes the need for the authorities to show real will
and make additional more serious efforts to achieve the vision envisaged in the
National Strategy for Development of the Penitentiary System in the Republic
of North Macedonia (RNM) 2021-2025, which is “Improvement of the peniten-
tiary system in accordance with the highest European standards for execution
of sanctions and alternative measures".

The implementation of the National Strategy is one of the positive activities under-
taken by the authorities during the reporting year. It foresees 12 strategic goals and action
plan for their implementation, and in order to achieve successful, objective and consistent
implementation of the action plan, the Strategy itself highlights the need for appropriate
monitoring and evaluation. Namely, the Strategy states that “the monitoring and evalua-
tion of the action plan can be successfully achieved if the Government of RNM forms an
inter-ministerial group headed by DES — Directorate for Executions of Sanctions (in co-
operation with the MJ), which will include representatives from the Ministry of Education,
Ministry of Health, Ministry of Labor and Social Policy, probation officers, representatives
of civil society organizations and the Ombudsman. The initiative for formation of the inter-
ministerial group was made by DES, but as such it has not been formed by the Govern-
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ment of RNM yet.

OM-NPM within its powers continuously monitors and evaluates the activities of the
authorities related to the functioning of the penitentiary system, but still considers that it
is necessary the Government of RNM to form an inter-ministerial group as soon as pos-
sible to monitor and evaluate the process of achieving the foreseen strategic goals in the
National Strategy.

The Government of the Republic of Macedonia is in charge of appointing and dismiss-
ing the directors of penitentiary institutions, and the Ombudsman has repeatedly publicly
criticized the appointment of unprofessional and political staff to managerial positions in
these institutions. In July 2021 year, the Report of the European Committee for the Pre-
vention of Torture from the visit to RNM was published, which also states, among other
things, that “prison directors and their deputies are generally not selected for their posi-
tions on the basis of their competence”.

OM-NPM recommends, also in accordance with the international stand-
ards, that it is essential that every penitentiary institution has a professional,
suitably qualified, non-political director who is carefully selected due to his ap-
propriateness and integrity to perform what is one of the most complex tasks
in the public service. Compliance with European rules and national regulations
when appointing directors and their deputies to penitentiaries must be impera-
tive for any government.

As part of the positive activities undertaken during 2021 year, OM-NPM especially
emphasizes the adoption of the modular “Program for initial and continuous training and
testing of knowledge and skills of prison staff”, as well as the beginning of training at
the end of the year in the Center for training and education which is located within the
Penitentiary-Idrizovo Penitentiary. OM-NPM within the available capacities will monitor the
training process for the prison staff and will advocate the absolute prohibition of torture
and other cruel, inhuman or degrading treatment or punishment, as an essential compo-
nent to be adequately and separately represented in the Initial Program and continuous
training. During 2021 year, with the support of the Council of Europe, a training was or-
ganized to record the violations that indicate inappropriate treatment intended for health
personnel, and such training as a good thematic example should become an integral part
of the Program for initial and continuous training.

During the reporting year, the DES Directorate for Execution of Sanctions has carried
out several activities to review the existing ones and to adopt or accept new regulations,
strategies, standard operating protocols and guidelines for the treatment of prison staff
and the functioning of the penitentiary system in general. OM-NPM evaluates these ac-
tivities positively and without reducing their importance emphasizes the need for DES to
increase efforts towards capacity building (human and material) to smoothly achieve the
intended goals, strategies, programs and plans.

Referring this, in continuation, some of the findings noted during the visits that the
NPM team conducted in the penitentiary institutions will be highlighted.

The overfilling of prisoners is one of the challenges that some penitentiary institutions
in the country have been facing for a long time. Throughout the visits conducted by the
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NPM team, during November and December 2021 year, it was concluded that half of the
penitentiary institutions face a lack of accommodation facilities for prisoners who are sent
to serve a prison sentence. In most penitentiary institutions, it was concluded that the
minimum standards for accommodation which predicts 4m? for each detainee in a room
where more than one person is accommodated were not met.

Years ago, the situation in the Idrizovo Penitentiary is more than worrying and far be-
low all minimum standards. More than half of all convicts are in this institution, and more
than five hundred people or a quarter of the total convict population are accommodated
in the closed ward and in the so-called “ambulance” department. The number of convicts
housed in some wings of these wards is twice than the real capacity. During the visit,

Table nr.1

Penalty - correctional insti-

Condition found during

Capacity of convicts?

tutions the visit

- PI Idrizovo 1187 1128
PI Stip 139 233
PI Prilep 108 119
PI Struga 60 48

Prison Skopje 128 151
. Prison Tetovo 48 65
Prison Kumanovo 160 130
Prison Bitola : 77 : 84
Prison Strumica 95 92
Prison Gevgelija H 54 : 44
Prison for children Ohrid 27 4

> The data for the capacity of the penitentiary institutions is in accordance with the data contained in
the Response of the Government of the Republic of North Macedonia to the Report of the Commit-
tee for Combating against Torture, Inhuman or Degrading Treatment or Punishment (CAT) from 7 to
10 December 2020 (CPT / Inf (2021) 19). However, during the visits it was concluded that in some
of the institutions the real accommodation capacities are smaller than those mentioned, such as with
the Strumica Prison, while in the Stip Penitentiary information was received that the accommodation
capacity for convicts is 210. The table does not include listed accommodation facilities of the Open
Department at the Kumanovo Prison in Kriva Palanka, with a capacity of 23 people
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convicts were found sleeping in the hallways, on improvised mattresses on the ground, as
well as on three-story beds, and in some of the rooms, the convicts were forced to sleep
“in shifts”. The NPM team concluded that 16 convicts are accommodated in one room, so
for example in a room of 16.5m2 with 8 beds were accommodated 16 convicts, and in
another room of 19m2 were accommodated 12 convicts. More than 9 convicts are accom-
modated in a large number of rooms with inadequate conditions.

Table nr.2

Penalty - correctional

Condition found during

Capacity for detainees

institutions the visit
3arsop Ckomje 243 209
Surmon Kovmanon B S :
ET : 5 v e 20 .........................
ER— — T G
S e B s

BKYMNHO

During the visits, the NPM team found overcrowding in some of the premises of the
detention units of several penitentiary institutions. To be exact, although the capacity of
the detention units was not fully filled everywhere, rooms were still found in which the
minimum standards of 4m? for each convict were not met when several convicts were ac-
commodated in one room. So, for example, in the Skopje Prison in a room with an area
of 9m? were accommodated 3 people, in the Bitola Prison in a room of 20m? were placed
6 beds (on the day of the visit were accommodated 4 people), in the Kumanovo Prison in
rooms of 15m? are accommodated 4 people each.

Referring to the material conditions*, the NPM team concluded that in almost each
of the penitentiary-correctional institutions, certain investments have been taken in the
area of improving the infrastructure, and this is especially noticeable in the Tetovo Prison.
In some of the penitentiary-correctional institutions, on the other hand, it was concluded
that the parts that were renewed, due to improper maintenance were destroyed or be-
came non-functional, such as some of the premises in the Strumica Prison and the Stip

4 Every year, the Government of the Republic of North Macedonia adopts a Program for financing
of construction, reconstruction, maintenance of facilities and equipping of the penitentiary and cor-
rectional institutions. In accordance with the program for 2021 year, it was planned to implement
investment activities in the total amount of 199,500,000.00 denars, of which 148,800,000.00 denars
are funds from the Loan from the Council of Europe Development Bank. For construction and crafts
works and procurement of equipment for the needs of the penitentiary institutions were predicted
funds in the total amount of 11,640,000.00 denars
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Penitentiary. In the Skopje Prison, several detention rooms were already closed following
the previously suggested recommendations by the Ombudsman, and on the day of the
visit, several rooms were inspected that were in extremely poor material condition, with
high levels of moisture and mold on the walls, equipped with inadequate beds and mat-
tresses, with old and dilapidated inventory, low level of hygiene, dysfunctional toilet and
broken taps. Complaints about access to water were also raised by the convicts in the
Kumanovo Prison, which has been noted as a problem since the opening of the Prison.
The officials pointed out that activities have been taken to overcome this problem, but on
the day of the visit it was concluded that the convicts are still filling, storing and keeping
plastic water bottles.

The biggest deficiencies in the area of material conditions were found in the Idrizovo
Penitentiary. In the facility / building where the convicts with closed treatment are ac-
commodated, or the so-called closed ward, due to inadequate material conditions, ac-
commaodation is not provided in the so-called “Second”, “fifth” and “eighth” wing, but the
NPM team concluded that the conditions for accommodation in the rest of this building
were also not met. According to all this, the conditions in which the convicts are
accommodated in the so-called "Third”, "fourth” and “seventh” wing, just like
in the building of the so-called "ambulance” ward can be freely described as
inhumane and degrading. The convicts, who are accommodated in this part of the
penitentiary, were found sleeping on sponges on the floor, in corridors, on makeshift metal
beds placed one on top of the other on three floors. They have no place to store their
personal belongings, so they are left in bags under one of the beds, or on the mattresses
where they sleep. With the exception of a few rooms, hygiene was extremely low due to
the fact that too many people were accommodated in one room. The rooms are full of
cockroaches, pests and tufts. In several rooms on the day of the visit the temperature was
measured below 170C and their humidity above 60% (RH). Convicts also face problems
with pressure and access to water. Barrels of water for shower were found in some of the
rooms, which were heated in an improvised way with electric wires.

The high degree of risk of torture and other maltreatment or punishment in peniten-
tiaries is also due to the information received by the NPM team from convicts and detain-
ees during interviews conducted with them on a confidential basis and without presence
of officials. Complaints of misconduct in the form of insolent, abusive, stigmatizing and
humiliating treatment by employees were received in most penitentiaries, and in three
penitentiaries allegations of bullying and threats were received, as well as physical abuse.

In one of the penitentiary institutions, information was received that convicts were
intimidated and harassed prior the admission to the institution, allegedly because of the
crime they committed and for which they were sent to prison. The individuals who made
specific allegations that they themselves had been subjected to harassment, intimidation
and threats by members of the prison police did not want or consent to use their personal
data, nor did they agree that their allegations should be investigated, fearing that they
might be easily identified.

The persons were informed that the representatives of the NPM team can forward
these allegations to the Civil Control Mechanism (special unit within the OM), as well as to
the competent Public Prosecutor’s Office for conducting an official investigation. However,
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the persons stated that they would not like any further investigations regarding what they
told us. One of the persons pointed out that from the moment he was mistreated until
now, he “already managed himself” and normalized the relations with the prison police,
due to which he “does not want the case to be opened".

In general, convicts who alleged that they had been maltreated, feared adverse
consequences that would affect their treatment if they were found to have reported it. Re-
garding this, allegations were received that other convicts who were supposedly “close” to
certain prison officers were intimidating and threatening convicts who wanted to complain
about the behavior of those prison officers.

The “closeness” of some convicts to the prison police was also pointed out as one of
the reasons why some convicts stated that they were forced to “suffer and remain silent”
about the harassment perpetrated by other convicts, and with knowledge and “Permis-
sion” of some of the prison officers®. In this regard, several convicts stated that they did
not feel safe and that “they try to survive every day”, and this is especially the case in the
Idrizovo Penitentiary®.

The fear of convicts to report that they have being harassed by prison police or
other convicts indicates a dark number of unreported cases of misconduct by officials and
inter-convict violence, which in some institutions is twice as high as the official number of
reported cases.

The safety and security of convicts and detainees is further questioned due to the
insufficient number of prison staff, especially prison police. The NPM team concluded that
despite a number of employments, the problem of staff deficiencies is common to almost
all penitentiaries. In some of the institutions, a situation was found where a prison police
officer is in charge of supervising more than fifty convicts.

During the visits to the penitentiary institutions, the NPM team did not notice any as-
sets that have no practical use except for the purposes of the death penalty, torture and
other cruel, inhuman or degrading treatment or punishment’. However, in the premises
of the prison police in several of the penitentiary-correctional facilities were seen wooden
handles, as well as iron legs wrapped in towels, non-standard rubber baton, as well as
wooden so-called “Baseball” bat, for which no more detailed information was received

5 During the conversations with the convicts, allegations were received that in the cases when they com-
plained to the prison police that they had been mistreated by other convicts, such as that they had been
beaten, insulted, humiliated, that they had been threatened, they would have been mistreated if not to
do something that is required from them, that they were forced to pay for a bed or sleep on the ground,
etc., they received answers from the prison police: “nothing is wrong with you, do not complain”, “and
that is not enough for you”, “That’s it” and similar answers without no taking any action to protect the
people who have complained.

The NPM team concluded that out of a total of 616 disciplinary proceedings were initiated against

convicts in the Idrizovo Penitentiary, as many as 229 were due to physical clashes, which indicates a

high degree of inter-judicial violence.

7 Regarding this, the NPM team was guided by the European anti-torture regulation, i.e. had in mind the
assets listed in the Annex 2 of REGULATION (EU) 2019/125 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 16 January 2019, in relation with the trade with certain goods that may
be used for the death penalty, torture or other cruel, inhuman or degrading treatment or punishment.
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about the reason why they are kept.

The NPM team also inspected the weapons and means of force that are of disposal
of the prison police and concluded that there were no national standards specifically for
the type and characteristics of the weapons, means and equipment that the prison police

were authorized to use. In this regard, it was concluded that the prison police in peni-
tentiary institutions have different types of rubber truncheons, lashing articles and other
weapons and equipment for which they are authorized to use.

Regarding the means of tying, the NPM team noticed that the prison police have dif-
ferent types of metal handcuffs for hands, and in two penitentiary institutions they also
have special leather straps that were pointed out to be used for securing persons who
can self-harm.

Throughout the visits, several convicts and detainees alleged that during the escorts
outside the institution in which they are accommodated, they were handcuffed during the
transport. Some of them complained that they were tied too tightly, without taking into
account the normal blood circulation. According this, the NPM team in some of the peni-
tentiary institutions concludes that “damaged” handcuffs are used, which are not locked
on the last incision that enters the locking mechanism. Several people stated that they
were handcuffed behind their backs, and there were several cases where it was pointed
out that people were handcuffed to the “rods” next to the bench in the transport vehicles,
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expressing the same as an uncomfortable feeling.

The use of means of restraint in the transport of convicts is determined by the
enforcement orders and in these cases the prison police do not prepare special reports
on the use of means of force. From the conversations with the commanders of several
penitentiary institutions, it was pointed out that a new Rulebook is being prepared which
will more closely regulate the manner of use of coercive means by members of the prison
police, which will highlight the ban on handcuffs behind the back or on other objects
throughout the transport.

Referring to the made conversations with the prison police members, information
was gained that the regular penitentiary institutions do not organize shooting with weap-
ons, and also that no trainings / preparations are organized on the manner of using the
other assets of coercion. Regarding this, the management of the prison police in the
penitentiary institutions pointed out that this type of training is provided in the “Program
for initial and continuous training and testing the knowledge and skills of the members of
the prison staff,” which started with realization at the end of 2021 year.

During the visits, the NPM team concluded that the use of leather belts (handcuffs)
in the penitentiary institutions Skopje Prison and Idrizovo Penitentiary, continuously for a
period of several days, in some cases even 10 days, could be subjected to the notion of
inhuman and degrading treatment. The fact that this practice continues after the
repeated interventions by the Ombudsman, as well as the European Commit-
tee for the Prevention of Torture in 2006, 2007, 2008, 2019 and 2020 year, for
this work, clearly indicates the lack of a coherent prison system that operates
according to clear rules followed by professional staff. Such inhumane and de-
grading practices should be eliminated once and for all from penitentiaries.

The Health care remains one of the main problems in the penitentiary institutions.
Referring to this, there is the fact that most of the officially submitted complaints to the
Ombudsman’s Office by the convicted persons refer to inadequate health care, and es-
pecially to the transfers for specialist and dental examinations outside the institutions.
Regarding this, the NPM team also concluded that the health service in the penitentiary
institutions is not organized enough to enable the requests for consultation with a doc-
tor by the convicted and detained persons to be met without unnecessary delay. The
reporting for the need for consultation and examination by a doctor in practice is done
through the members of the prison police, and in several of the penitentiary-correctional
institutions information was received that the so-called filtration of the reports, i.e. they
were not forwarded to the medical staff by the members of the prison police. A serious
challenge in the penitentiary institutions is the psychiatric care, i.e. the deficiency of it, as
well as the inadequate treatment of persons with disorders caused by drug use. The lat-
ter is a serious problem in Kumanovo Prison, where the NPM team conducted two visits,
one of which was intended to verify information on alleged improvements in the treat-
ment of persons with disorders received from the Ministry of Health. Unfortunately, it was
concluded that there was no significant improvement and that persons who stated that
they had problems with drug addiction did not have the opportunity to be treated with
substitution therapy, unless this was done before their admission to the Prison. Improving
health care and meeting the objectives set out in this part of the National Strategy must
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be a priority of the Ministry of Health together with the Ministry of Justice, as one of the
key components of the reforms that the OM-NPM considers necessary for the appropriate
functioning of the prison system.

During the visits, the NPM team found a lack of capacities for realization of the pre-
dicted treatment activities for the convicts, meant for achieving the purposes of the pun-
ishment9 - resocialization and social adaptation. Namely, the Guidelines for determining
the types and ways of treatment of the convicts® provide general treatment measures®, as
well as specific programs?® for certain categories of convicts. However, there is a big gap
between the foreseen activities in the adopted documents and the treatment activities
that are applied in practice. The lack of capacities for improvement of the situation in the
area of resocialization in the penitentiary institutions is largely due to the lack of real will
on the part of the competent authorities to reliably solve this problem, given the fact that
this has been going on for many years..

At the same time, this increases the level of risk of the possibility that the treatment
of convicts may be characterized as inhuman and degrading. This is especially the case in
the institutions where overfilling was found in the premises. The overcapacity and inad-
equate material conditions on the one hand, and the lack of daily activities on the other
hand, directly contribute to creating a tense atmosphere among the convicts themselves
who are constantly together, as well as in their relations with officials.

The lack of activities and the chance to spend a reasonable time of the day outside
the premises in which they are accommodated is particularly pronounced in the detention
wards of the prisons. The detainees spend 22 hours a day in their premises, and some
of them used the phrase “day-year” during the conversations to describe how their day
passes, locked constantly between four walls.

About the corruption, the NPM team concluded that despite the activities undertaken
by the prison authorities, the perception and allegations of the convicts point to the fact
that this is still a current problem in some of the penitentiary institutions. Regarding this,
information was received that the import of illegal objects in many cases was intermedi-
ated by officials, and also that the transfer from one penitentiary institution to another or
to other premises with better conditions in the same institution was very often done by
paying a fee for such a “service”

8 Adopted by the Minister of Justice on 22.05.2020 year (Official Gazette no. 133/2020)

° 1. Work of the convicted persons; 2. Education of convicted persons; 3. Education of convicted persons
by profession; 4. Moral-ethical education and convict self-organization; 5. Free activities, sports and
recreation of convicts.

1 Treatment of convicts who abuse drugs and other psychotropic substances; - treatment of convicted
persons who abuse alcohol; - treatment of convicted perpetrators of sexual offenses; - treatment of vio-
lent convicts in prison; - treatment of convicted persons for crimes with elements of violence; - treat-
ment of younger adult convicts; - treatment of children; - treatment of convicted women; - treatment of
convicts with long sentences and life imprisonment; - treatment of radicalized convicts; - treatment of
convicts with high and very high security risk and medical - psychological treatment of convicts (for
a certain period of time or for the entire period of execution of the sentence).
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During the visits, the NPM team also paid attention to the disciplinary punishments
imposed on the convicts. In this sense, it was concluded that out of a total of 1110 disci-
plinary sanctions imposed in 9 penitentiary institutions'!, in 617 cases or 55.5% a discipli-
nary penalty was imposed - solitary imprisonment lasting 3 to 14 days.

As of a formal-legal aspect, it was concluded that in most penitentiary institutions
the procedure for imposing a disciplinary punishment is conducted in accordance with
the “Rulebook on the manner of conducting the disciplinary commission in conducting
disciplinary proceedings against convicts"t?, with certain exceptions where it was noted
that In some penitentiary institutions, the provisions in the area of conducting disciplinary
hearings are not fully complied with, and convicts were only asked to submit a written
statement stating their allegations regarding the accusations of disciplinary violations. The
Rulebook envisages the possibility to appeal the decision imposing a disciplinary penalty,
through the director of the institution to the director of the DES, and against the decision
of the director of the DES provides the possibility for the convicted person to submit a
lawsuit to the Administrative Court, according to the Law on Administrative Proceedings.

However, in practice, appeals against directors’ decisions to impose disciplinary ac-
tion are very rare, and no lawsuit has been submitted to the Administrative Court. The
Rulebook contains a provision for protection of the rights of convicted persons, as well as
provisions for the right of the convicted person to present facts and evidence and the right
to an interpreter during the disciplinary procedure, but does not contain special provisions
in the part of legal aid, nor in criminal - correctional facilities have in fact established a
system of legal aid for convicts as one of the guarantees that their rights during the pro-
ceedings will be fully respected and that convicts will have a real opportunity to appeal the
decisions before the director of the DES or to submit a lawsuit to the Administrative Court.

Regarding the execution of a disciplinary punishment - solitary imprisonment from 3
to 14 days, it was concluded that none of the penitentiary institutions complies with the
provision of the Law on Execution of Sanctions where it is provided that “the punished
person is being visited by a doctor daily and by the director of the institution once a week.”
In most of the penitentiary-correctional institutions, the predicted national standards in
the part of the factual conditions are not complied with, which specify that: "The premise
where the disciplinary punishment - solitary imprisonment is being executed, need to be
large at least 9nv/4m? and illuminated with daylight, has a toilet, drinking water, a bed
with blanket, a table and a chair and to be heated".\?

' The NPM team does not have data on the imposed disciplinary penalties only in PH Stip.
12 Adopted by the Director of DES, June 2020.

13 Article 236 paragraph 2 of the Law on Execution of Sanctions (“Official Gazette of the Republic of
North Macedonia” no. 99/2019 and 220/2019 year)
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3.1. CORRECTIONAL-EDUCATIONAL HOME
TETOVO

The NPM team visited the Correctional Institution (CIH) Tetovo without announce on
December 21, 2021 year, in cooperation with Dr. Silvana Markovska-Simoska, specialist
in child and adolescent psychiatry, MBA Ivo Kunovski, medical specialist psychology, MBA
Aleksandra Coneva, graduated social worker and prof. Dr. Blerta Ahmedi Arifi, Assistant
Professor at the Faculty of Law - South East European University.

CIH Tetovo is located in a newly built closed complex with a special purpose for the
execution of the educational measure - referrals to a correctional facility, which is in ac-
cordance with international standards which instruct that "Minors will not be kept in adult
institutions, but in specially designed institutions for them" *

Only males are accommodated in CIH Tetovo, and unlike them, female children who
have been sentenced to an educational measure by referral to a correctional facility are
accommodated in a correctional facility for females located in the Penitentiary - the cor-
rectional facility (PCH) Idrizovo. They are accommodated in the women’s ward, where,
among other things, women who are accommodated - convicted with a final sentence
of imprisonment and life imprisonment, as well as female children sentenced to prison
regardless of the quantity of the sentence!™

CIH Tetovo is located near the village of Volkovija, at an altitude of about 560 meters,
20-23 km away from Tetovo, and from Gostivar about 12 km. There is an asphalt road to
the Correctional Institution, but there is no well-developed public transport. Namely, there
was a mentioned bus line that does not run every day.

Regarding this, according to the NPM team, it is necessary to take meas-
ures that will improve access to the Correctional Institution and will facilitate
the contacts of the children with their families. At the same time was high-
lighted the need to be taken additional measures to encourage activities for
integration of the children in the social, economic and cultural environment of
the community.1¢

4 European Rules for juvenile offenders subject to sanctions or measures, Adopted by the Committee of
Ministers on 5 November 2008 at the 1040th meeting of the Ministers’ Deputies, on the same line are
the recommendations of the European Committee for the Prevention of Torture: “Juveniles deprived of
their liberty under criminal legislation “-Extract from the 24th General Report of the CPT, published
in 2015; The term “juvenile” in this report is used to translate the term “juvenile”, although as a legal
term in the positive Macedonian legislation it has been replaced by the term “child”.

15, Decision on the placement of convicted persons and children in penitentiary-correctional and educa-
tional-correctional institutions, as well as of detainees in the detention units of penitentiary-correction-
al institutions”, Official Gazette no. 10/2020, date of publication in the Official Gazette: 16.01.2020
year.

16 In accordance with European rules for juvenile offenders subject to sanctions or measures, which
stipulate that juvenile institutions should be located in places that are easily accessible and facilitate
contact between juveniles and their families. They should be established so as to facilitate integration
into the social, economic and cultural environment of the community.
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The capacity of the institution is for 110 children, and on the day of the visit they were
accommodated 19. If we take into account the European standards and modern trends
that point to the advantages of institutions with small accommodation facilities, as well as
the current average number of children who were accommodated in correctional facilities
in our country, then the question remains whether it was really necessary to build an edu-
cational - correctional facility with a capacity for 110 children, in conditions when more and
more is referred to the alternatives of detention in cases when it comes about children?’.

The material conditions in the most part meet the predicted standards and having in
mind that this is a facility that has been operating for less than two years, the equipment
and inventory are new and preserved.

To be precise, there is a separate bed for each child, equipped with clean bedding.
In each of the rooms there are separate cabinets for personal belongings, TV, work desk
and chairs. All rooms have windows through which sufficient flow of daylight enters, and
also each of the rooms has a separate toilet. On the day of the visit, it was concluded that
the hygiene in the premises was at an appropriate level, and according to the information
received, each child is responsible for maintaining it in their room. There are special duty
schedules for the common areas. The NPM team concluded that the institution takes care
of the hygiene and due to the fact that there are special (check) lists for visual inspection
of the cleanliness and condition of the inventory.

It was pointed out during the visit that children can be visited by their parents and
other immediate family members, as well as by other persons (with the permission of the
principal) at any time. Regarding this, the staff stated that in many cases they initiated
and assisted in organizing such visits. However, some of the children pointed out that very
often their relatives are not able to come “because it costs” alluding to the cost of trans-
portation, and we got an information about several children that no one attends.

Correspondence with parents and relatives is unrestricted, although it is not practiced
very often. Regarding telephone contacts, it was pointed out that children are allowed
twice a week and as needed in certain cases, but they themselves stressed that this is not
enough and that they need permission for more frequent telephone contacts with their
loved ones.

In this regard, the NPM team considers that it is necessary to make an as-
sessment within the correctional facility for the need to provide more frequent
telephone contacts of children with their loved ones. In fact, international
standards point to frequent telephone contact with family and loved ones, as
well as other forms of communication with the outside world. Therefore, the
NPM team encourages the institution to increase the application of new infor-
mation technologies in the communication of children with their loved ones by
making assets available and enabling video calls.

17 The European Committee for the Prevention of Torture also cites as a positive example in this regard
juvenile facilities based on the concept of small accommodation units with well-equipped teams, each
consisting of a limited number of single rooms (usually no more than ten), as well as common space.
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The international standards and national law instruct that every child of compulsory
school age has the right to an education that suits his or her needs and abilities and that
is designed to prepare him or her for return to society. However, the NPM team during the
visit concluded that none of the children accommodated in the correctional facility attends
formal education. Information was received that with the support of UNDP, teachers from
the school in the surrounding village were engaged to teach Macedonian, mathematics
and English to the children. The children were divided into two groups, according to the
educational level. This project lasted until August 2021, when the educational process
came to a complete standstill.

During the visit, the management officials received information that a special program
was being prepared within the Ministry of Education and Science and that the educational
process is likely to be operational at the beginning of 2022 year.

During the visit it was concluded that in the period from 01.01. - 21.12.2021 year,
a total of 34 disciplinary proceedings were conducted, of which 11 times a decision was
made by which a measure of referral to a separate room was imposed for a period of 7
days, 6 times for a period of 5 days and 8 times the referral to a separate room was con-
ditionally postponed. In 2 procedures it was decided to impose an educational measure
- limitation of benefits for a period of 3 months, 2 times a public warning was issued, and
4 times only a warning and in 1 procedure the child was released from responsibility.

These 34 procedures in which a decision was made are conducted due to disciplinary
violations committed by 14 children. Most of the proceedings that were conducted against
one child are 6, and against several other children 4 or 5 proceedings were conducted.

Having in mind all this, if we take into account the reappearance rate when commit-
ting disciplinary violations and when imposing a measure of referral to a separate room,
then there may be a need to pay more attention in determining the special corrective
actions that the expert team should take to the child for the duration of the separation
in the separate room, i.e. during the preparation of the special program for strengthened
treatment, which according to the Instruction is provided to be prepared with the educat-
ing board.

According to the type of disciplinary violations committed for which disciplinary pro-
ceedings have been initiated, the most numerous are those that were conducted for
“physical assault on a child”, or a total of 9 of them, while 7 are for non-fulfillment of an
official order, 6 are for entering or making objects that can be used for assault or injury,
4 for endangering their own health with self-harm, 3 for causing greater material damage
and one for abuse of a given convenience, arbitrary removal, coercion, attempted escape
and violation of protection regulations from fire.

From the conversations with the staff and the children accommodated in the home,
we got an information that the physical attacks as the most common disciplinary violations
for which proceedings were led, did not result with a serious bodily injuries. Neverthe-
less, the NPM team highlighted the obligation of the employees and officials to develop
a dynamic approach that will guarantee the safety and security of every child. Special
attention should be paid to the protection of vulnerable juveniles and the prevention of
their victimization
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The NPM team also specifically highlights that the institution’s administra-
tion has a responsibility to take special precautions to protect children from all
forms of abuse, including sexual or other harassment. Staff members should
be attentive to signs of bullying (including physical and sexual assault, verbal
abuse, extortion and theft of other juvenile property) and should know how to
respond appropriately and take a proactive stance to prevent such incidents
from occurring.

During the visit, the NPM team from the inspection of the records for use of resources
of coercion noted that no case was registered in it, and also the officials highlighted that
no force or means of coercion were used in the institution upon the children who are
serving a disciplinary measure - referral to a correctional facility. Contrary to this, in con-
versations with children, information was received that there were cases when they were
hit with wooden sticks or “educational slaps”. Namely, such “educational” methods were
applied by some of the employees in the situations when they intervened in a physical
fight or verbal argument before escalating, as well as due to noncompliance to orders or
insolent or inappropriate behavior towards officials. According to most who cited these
“educational” methods, they did not appear to be intended to inflict bodily harm or inflict
serious pain, but rather aimed at manifesting power and authority and sanctioning alleged
misconduct.

No objects or assets proposed for torture or other cruel, inhuman or degrading treat-
ment or punishment were found during the visit, but wooden sticks were found in one of
the offices, which could be used according to the allegations of “educational” sanctioning.

Regarding this, the NPM team recommends for taking measures to encour-
age the children to report possible cases of bullying or misconduct by officials
by making it clear that they will be protected and will not suffer any harmful
consequences due to the report.

The NPM team also recommends immediate termination of any educational
sanctions that could have a degrading and humiliating effect on the children
placed in the institution, as well as reporting of any use of force and means of
coercion, which will be followed by an assessment for the justification of it.

During the visit, the NPM team received information that every child is insured and
that all costs related to the treatment of children and the promotion of their health are
covered by the Institution. The costs for procurement of medicines are also fully covered
by the Institution, but during the inspection in the ambulance it was noticed that several
packages of medicines have expired deadline, due to which it was recommended to re-
move them immediately and to be careful in future of the same.

The professional staff in the institution that takes care of the physical and mental
health of the children is composed of a nurse, psychologist, pedagogue and social worker
who are available every working day. A general practitioner is present once a week and
additionally as needed, and a dentist for basic care with an equipped office is available
in the institution. In cooperation with the Tetovo Clinical Center, children have access to
psychiatric care as needed. Namely, all children have a family doctor in the Health Center
Tetovo and a family psychiatrist in the Clinical Center Tetovo.
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During the visit, it was also concluded that psychiatric diagnoses were made in 58%
of the children in the correctional facility. The most common diagnoses according to the
International Classification of Diseases (ICD-10) are F91 (Behavioral Disorder) followed by
F41.2 (Mixed Anxiety-Depressive Disorder), F92 (Mixed Behavioral and Emotional Disor-
der), F44.4 (Dissociative Motor Disorder). The most common comorbid conditions are the
following diagnoses: F51 (Inorganic Sleep Disorder), F65.2 (Exhibitionism), F64.8 (Other
Sexual Identity Disorders), F60.3 (Emotionally Unstable Personality), G44 (Other Head-
ache Syndromes).

Children receive psychiatric services in health facilities outside the home, where they
are accompanied by prison police, which affects, i.e. limits the feeling of security and trust
when talking to a psychiatrist. Mental health check-ups and the effects of medications,
due to the fact that they need to be transported to health facilities, are not so common.
Some of the children go to the control more often due to the worsening of the condition,
and those who do not complain of difficulties come to the control even after a few months.
In this context, it is important to note that the examination is performed by a specialist
psychiatrist, not a child and adolescent psychiatrist, and thus there is a danger that they
will be treated as adults in terms of both medication and dosage, although it has been
scientifically proven that brain maturation is not until the age of 18, but until the age of 24.

Regarding the pharmacological treatment, it was concluded that there are three chil-
dren on antipsychotic therapy with Risperidone, six children with Nozinan (Levomeproma-
zine), three children with Olanzapine and one child with Prazine. Some of the children
were placed on two antipsychotic drugs at the same time, and one child was prescribed
therapy with two antipsychotics a few months ago and the third at the same time as
needed. Of the anxiolytic therapies, six are on Helex (Alprazolam), nine are on Diazepam,
three are on Flurazepam and one is on Prazepam. Some take two of these drugs. Of the
antidepressant therapy, three children are on Sertraline, two on Paroxetine and two on
Escitalopram. Of the hypnotics, as many as eight children take Sanval, or Zolpidem, as a
treatment for insomnia. Of the psychostabilizers, only one child is on valproic acid therapy,
or Depakine. No student has been placed on psychostimulant therapy, given the fact that
in our country no psychostimulant drug or anti-ADHD drug has been registered and there-
fore these drugs are not available in these institutions either.

Due to the potential harmful effects of psychopharmacological treatment in this pop-
ulation, the use of psychiatric drugs should be limited to the conditions for which they are
created, i.e. for the treatment of serious mental disorders. Increased use of psychophar-
macological drugs may not only be the wrong solution because of their effect on brain
development, it may also delay the rehabilitation efforts of these young individuals. Such
an approach rarely provides a constructive solution to their problems in order to develop
appropriate life skills and be able to reintegrate into society

Regarding this, the OM-NPM recommends that psychotropic drugs need
to be used with extreme caution and only after measuring the potential risks,
welfares, adverse effects and alternatives in young people. If psychotropic
drugs are used, physicians should introduce a comprehensive and individually
developed mental health treatment plan that includes consent, compliance,
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and active youth participation, as well as modalities of individual, group, and
family therapy and other appropriate treatment interventions. Effective treat-
ment and management of psychotropic drugs requires careful identification
of the target symptoms at the beginning, monitoring of the response to treat-
ment, and regular screening for adverse effects
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General findings and recommendations from the
visits made to the penitentiary and correctional-
educational institutions

Established conditions

High grade of risk of torture and other inappropriate treatment in the penitentiary

institutions.

Fear for negative consequences to the detainees and convicts if they report cases of

torture, maltreatment, and other abuse by prison staff.

The discharge and the appointment of the directors of the prisons and their seconds-
in-command by the Government of the Republic of North Macedonia is not being

performed on the basis of their competence and ability to perform the function.
Overcrowding in penitentiaries is again a current problem.

The conditions in which most of the convicts are accommodated in the Idrizovo Peni-
tentiary, in the so-called “Closed” and “ambulance” wards are inhumane and degrad-

ing.

Insufficient number of prison staff, especially prison police officers, due to which the

safety and security of convicts and detainees cannot be sufficiently guaranteed.
The health care still remains one of the major problems in penitentiaries.

Deficiency of capacities for realization of the foreseen treatment activities for the
convicts, meant for achieving the goals of the punishment - resocialization and social

adaptation.

Inadequate accommodation and non-existence of appropriate treatment for upbring-
ing, re-education, socialization and resocialization of the female children who have
been sentenced to an educational measure by referral to a correctional institution,

while they are staying in the female part of the Idrizovo Penitentiary.

Absence of regular formal-educational process for the children in the correctional

institutions.

Unappropriated psychiatric examinations of the children in the Correctional Edu-
cational Institution Tetovo (not examined by a psychiatrist specialized for children
psychology and adolescent psychiatry), danger of being treated as adults in terms of

drugs and doses.
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Recommendations for improvement of the established conditions

e The Directorate for execution of sanctions to take additional measures that will re-
duce the risk of torture and other maltreatment of the convicts through enhanced
professional supervision and direct inspection of the operation of the penitentiary
and correctional institutions, as well as encouraging of the detainees and convicts to
report cases of torture and other abuse by prison staff.

e Compliance with the European rules and national regulations when appointing direc-
tors and their seconds-in-command in the penitentiaries must be imperative for any
government. Every penitentiary institution must have a professional, suitably quali-
fied, non-political director who is carefully selected for his or her suitability and integ-
rity to perform what is one of the most complex tasks in the public service.

e To exist systematic approach in the dealing with overfilling in the penitentiary institu-
tions, through establishment of constant dialogue, mutual understanding and action
of the competent authorities, heads of the Directorate for Execution of Sanctions
and penitentiary institutions, legislators, judges, prosecutors and all other active of-
ficials.

e Renewing of the existing and start of activities for construction of hew accommoda-
tion facilities for convicts in the closed ward of the Penitentiary Idrizovo must be a
priority of the Directorate for Execution of Sanctions and the competent authorities.

e The prison authorities must guarantee the safety and personal safety of every con-
victed person, due to which it is necessary the Directorate for execution of sanctions
in coordination with the management of each penitentiary to approach to instant
implementation of all activities provided in the National Strategy for Development
of the Penitentiary System (2021 -2025) intended for achieving the 4th strategic
goal: Providing a safe environment for convicts and staff in the penitentiary and the
correctional-educational institutions;

e Inhumane and humiliating practices of using leather straps in Skopje Prison and Idr-
izovo Penitentiary must stop immediately.

e The health care for convicts, including the protection of mental health, must be one
of the priorities of the Ministry of Health, the Directorate for execution of sanctions,
penitentiaries and other competent authorities.

e Increasing of the staff in the sectors for resocialization and its professionalization, at
the same time by providing the necessary resources for the smooth implementation
of treatment activities is an obligation of the Directorate for execution of sanctions
that must fulfill as a necessary precondition on which depends the achievement of the
purpose of punishment - resocialization and social adaptation of convicted persons.

e The Ministry of Justice and the Directorate for execution of sanctions need to take
concrete measures to ensure that female children who have been sentenced to an
educational correctional institution will be placed in an institution specially designed
for them and their needs on an equal base with male children.

e  The Ministry of Education and Science, in coordination with the Directorate for execu-
tion of sanctions, the penitentiary and correctional institutions, must approach to the
realization of the obligation to provide education to every convicted person in prison
and to every child who has been sentenced to an educational measure - referral to
correctional institution.
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e A psychiatrist specialist in child and adolescent psychiatry must be included in the
care for the mental health of the children in the Tetovo Correctional Institution.

www.ombudsmanmk 133






POLICE STATIONS WITH GENERAL

JURISDICTION

The treatment of the detainees, persons deprived of liberty and detained in the police
stations of general jurisdiction, the NPM team examined by conducting without announce
visits to the police stations in the area of SIA Strumica and SIA Ohrid. In this sense, in
2021 year the police stations of general jurisdiction were visited in Strumica, Radovish,
Valandovo, Gevgelija, as well as in Kicevo, Struga, Ohrid and Debar.

The focus of the visits was to inspect the possibility of persons detained in police sta-
tions to use the right to a lawyer, following the visits that were made during the previous
2020 year, in police stations of general jurisdiction in the area of SIA Skopje, with accent
on the same issues.

To be exact, the possibility for a person in police custody to have access to a lawyer is
one of the basic guarantees for preventing ill-treatment and promotes a culture of trans-
parency around deprivation of liberty, encouraging the authorities to respect the human
dignity of the detainee.

The data on the number of detained, deprived of liberty and detained persons in the
police stations of general jurisdiction in the area of SIA Strumica and SIA Ohrid who exer-
cised the right to call a lawyer are largely identical to the data contained in the Report of
the NPM team which are referring to the access to the right to a lawyer in the police sta-
tions of general jurisdiction on the territory of the SIA Skopje from 2020 year. Namely, in
the case of detainees and persons deprived of liberty, that percentage is below or around
5%, while in the case of detained persons it is around 10-15%.!8

18 Tt should be borne in mind that detainees and persons who have been deprived of their liberty and who
have called a lawyer are most often those who have been detained, so in that sense, if we analyze the
number of detainees and persons deprived of their liberty who have not been subsequently detained,
an average figure of less than 5% would be obtained.
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The low percentage that refers to the small number of persons who have exercised
the right to a lawyer in the police procedure is inversely proportional to the risk of inap-
propriate behavior in police stations and indicates the need to take specific measures that
will give the effect of the right to a lawyer in police proceedings as realistically and factu-
ally accessible.

During the visits it was concluded that the socio-economic situation of the persons
who are taken to the police stations is highlighted as one of the main reasons why these
persons do not decide to use the right to a lawyer. At the same time, it was concluded
that there is no adequately developed legal and factual mechanism that will enable those
who want, and believe that they do not have enough funds, to use the right to a lawyer
in the police procedure.

From a normative-legal aspect, the Law on Criminal Procedure specifies that a person
deprived of liberty and detained in a police station "from 20.00 pm to 08.00 am has the
right to receive a lawyer from the list of duty lawyers, compiled by the Lawyer Association
of the Republic Macedonia. The costs for the lawyer on duty as a defense counsel during
the overnight detention shall be borne by the Budget of the Republic of Macedonia"

This provision does not provide any exceptions and applies to all persons deprived of
their liberty and detained for the specified period. This provision is a good normative pre-
condition for access to the right to a lawyer, given that the Law on Free Legal Aid does not
provide for the possibility of free legal advice, service or assistance for persons deprived
of their liberty and detained in a police station. Though, in practice, the NPM team deter-
mines that almost none of the officials in the police stations are familiar with the provision,
nor are the persons who have this right informed about it.

During the visits, comparable to the noted situation in the previous reporting year in
the police stations of general jurisdiction in the area of SIA Skopje, the NPM team con-
cluded that even in those rare cases when, in some of the police stations that had a list
of lawyers on duty, a detainee would indicate that he or she desires to call a lawyer or, in
cases where the presence of a lawyer is mandatory (such as detaining or talking to a child
in conflict with the law), police officers may have difficulty securing presence. To be exact,
lawyers are often unreachable or find various excuses due to which they cannot come.
According to the police officers, the real reason for this is the fact that the lawyers think
that they will not be able to charge for their service.*

Whether this is the real reason for the unavailability of the lawyers, the fact that this
situation is noted in most police stations in the area of at least three different departments

19 More about this can be seen in the Commentary on the Law on Criminal Procedure, where, among
other things, it is emphasized that: ““... practice has shown that lawyers do not consider these lists as a
serious obligation, but more as an expression of principle interest. There must be a short list of really
on-duty lawyers who will be required to respond to the call. In addition, it is understood that the Law-
yer Association should sanction the non-response of the registered lawyers, especially the duty ones.
No less important is the question of the budget, that is, who will cover the costs for the lawyer. The
LCP now explicitly predicts that the costs of a lawyer from the list of duty lawyers who will be hired
at night (between 10 pm and 6 am) will fall on the state budget, which is not precise enough (Article
161 paragraph 1 of the LCP).
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of the sector for internal affairs, indicates that this is a problem that the authorities and
organizations must pay special attention together.

Regarding this, the OM-NPM recommends operationalization of a legal aid
system that will guarantee timely, effective and quality representation of the
summoned, detained, persons deprived of liberty and detained persons in the
police stations.

During the visits, special attention was paid to the official premises of the police offic-
ers, for which the NPM team considered that these premises are used or could be used as
places where conversations with the summoned, detainees and persons who are deprived
of liberty and detained. The examination of the factual situation also took into account and
the findings of the European Committee for the Prevention of Torture (CPT), which noted
several cases of detainees who complained of ill-treatment in the police stations where
they were taken. Namely, in addition to the allegations of harassment during the arrest,
there are also cases in which detainees were harassed in offices inside police stations in
order to extort confessions or other information. Some of the objects with which the per-
sons state that they were hit are also walkie-talkie motorcycles, flashlights and similar.?°

Regarding this, it was concluded that most of the police stations that were visited do
not have special rooms for conversations, due to which the official offices of the uniformed
police officers are used for this purpose, or those of the inspectors in cases where there
is a criminal act. This is the case with the police stations in Radovish, Valandovo, Ohrid,
Struga and Debar. In the Police Station in Kicevo, one of the facilities has been completely
renovated and it has special rooms for detention and conversations with people, but dur-
ing the visit it was concluded that for the renovated part of the Police Station no technical
acceptance has been made yet, due to which those premises are not used at all. In the
police station in Strumica, next to the room of the shift manager, there is a room that is
used for conversations by uniformed police officers, but in cases of persons deprived of
liberty and taken to the police station for questioning or detention, the inspectors per-
form the conversation with these persons in their official offices. In the Police Station of
Gevgelija in the part where the detention facilities are located, there are special rooms for
conversation, to which there is a separate entrance.

Based on the established situation, OM-NPM highlights the need in all
police stations to quickly adjust special rooms for conversations that will be
equipped with video surveillance cameras, fixed tables and chairs and other
necessary things (posters with lessons about rights), from which all items that
could be used for intimidation, harassment or possible self-harm will be re-
moved. At the same time, it is necessary to take special care that in accordance
with the Law on Justice for children, conversations with children are conducted
in special rooms appropriate to their age.

2 The report CPT / Inf (2021) 8 from the visits to the Republic of North Macedonia, published on 11 May
2021 year, regarding the ascertained conditions during the visit in the period from 2 to 10 December
2019.
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Regarding the treatment of migrants, i.e. foreigners, it was concluded that those who
are found on the territory under the jurisdiction of the above-mentioned police stations
are immediately taken to the Reception Transit Centers in Gevgelija and Tabanovce, with-
out conducting a proper information procedure of their rights. In most cases, they are not
even taken to the police stations, but are secured in front of the police stations (around
the station) until vehicles arrive and transport them to one of the Reception Centers. In
this sense, they are not even registered as persons detained by the police officers from the
specific police stations. This “security” can last from 15 minutes to several hours.

During the visits, the NPM team conducted interviews with a large number of police
officers, which is why considers that it is necessary to note in this Report and the allega-
tions of officials related to their working conditions and atmosphere, as one of the factors
influencing the degree at the risk of possible acts of torture or other cruel, inhuman or
degrading treatment or punishment.

To be exact, a large part of the complaints of the police officers referred to the defi-
ciency of work uniforms and shoes, due to which they were forced to manage on their own
and to buy or borrow from their colleagues. Having in mind this, most uniformed police
officers stated that they buy their own shoes according to their capabilities, and it could
be noticed that the uniforms are different, in the sense that some are newer, some quite
older, or as they say themselves, “who how managed".*

Complaints were also received regarding the material conditions in which they per-
form their daily duties. During the visits, the NPM team concluded that a large number
of offices are equipped with old furniture and other office equipment (old and dilapidated
work desks, broken chairs, unlockable cabinets, etc.). More offices have been found to
be shared by more police officers than there are work desks and chairs, obliging them to
share and manage in other ways. Some police officers also complained about the lack of
basic means of work, such as the deficiency of computers and other types of administra-
tive material. Many police officers said they were already “tired of the conditions” and
“faced reality”, but at the same time did not hide their disappointment and the need to
improve conditions.

About the working atmosphere, several police officers with whom confidential inter-
views were conducted noted that various types of pressures and influences (*including
of a political nature) were felt within the service, as subtle and direct. As part of the ex-
pressed forms were mentioned job placements (or in other cities) or the threat of it, as
well as unequal distribution of job responsibilities and tasks.

Some of the police officers pointed out that in their work and in the framework of

2l The NPM team takes into account the information published by the Ministry of Internal Affairs that
new uniforms have been procured and in this regard appreciates the efforts to improve the conditions
of uniformed police officers. Published on https://mvr.gov.mk/vest/17758 “Specifically, for equipping
the uniformed police, complete uniforms consisting of 10,000 winter jackets and 8550 high special
boots have been procured, the delivery of which is expected at the beginning of 2022, 20,000 summer
and winter trousers, 10,000 thick-soled shoes and 20,000 summer and winter hats with delivery next
month, and 10,000 short-sleeved and 10,000 long-sleeved shirts, 8,000 polo shirts, 10,000 semi-high
shoes and 8,000 thin-composed shoes and fluorescent vests. “
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performing their competencies, they also face various threats, pressures and attempts
for influences that are “from outside”. Police officers mention that in the course of their
work they face more serious pressures and attempts to influence the specific actions and
exercise of their powers by “local authorities”. Having in mind this, some police officers
pointed to specific examples, which indicate that these “powerful people” are in fact
persons who, emphasizing their official or social position, directly or indirectly through
other persons, indicated how they expect them to act within their powers and scope of
work, sometimes accompanied by threats in the form of warnings that they might face
various consequences. This kind of pressure and attempts to influence the work of police
officers often go unreported, because, as they themselves said, “"They do not believe that
anything will be changed with it".

Noting such claims made directly by police officers, not only from police
stations visited in 2021 year, the OM-NPM expects the Ministry of Internal
Affairs to take concrete measures to encourage police officers to report har-
assment, the impacts and threats to which they are exposed, and at the same
time other activities to be undertaken that will lead to greater motivation for
work and professionalism of police officers.
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General findings and recommendations from the
visits made to the police stations with general
jurisdiction in the area of the Sector for Internal
Affairs Ohrid and Sector for Internal Affairs
Strumica

Established conditions

e A small number of persons who exercised the right to a lawyer in a police procedure
— contrary proportional to the risk of torture and other maltreatment of persons de-
prived of their liberty, arrested and detained in police stations;

e Insufficiently developed legal and factual mechanism that will enable the persons who
want, but think that they do not have enough funds to use the right to a lawyer in
the police procedure;

e The police stations Ohrid, Struga, Debar, Radovish, Valandovo don’t have special
rooms for conversations with summoned, arrested, deprived of liberty and detained
persons;

e  Police officers face various types of pressures and attempts to influence in the execu-
tion of their duties.

Recommendations for improvement of the established conditions

e The Ministry of Internal Affairs need to take actual measures that will contribute to
the effectuation of the right to a lawyer in the police procedure as realistically and
truthfully available. The summoned and detained persons, as well as the detained
persons should be informed about their right to call a lawyer of their choice or to
choose from the list of duty lawyers. This obligation should be especially respected
in cases where conversations are held with children or when it comes to keeping
children in conflict with the Law;

e  The Ministry of Internal Affairs in coordination with the Ministry of Justice and other
competent authorities, to take legislative, administrative and other measures in order
to establish a legal and factual mechanism that will enable those who want, but do
not have sufficient funds, to use the right to a lawyer during the police procedure;

e The Ministry of Internal Affairs need to adapt special rooms for conversations in all
police stations, which will be equipped with video surveillance cameras, mounted
tables and chairs and other necessary things (posters with instructions for rights),
and from where all objects that could be used for threats, harassment or possible
self-harm to be removed. At the same time, it is necessary to keep in mind that, in
accordance with the Law on Justice for Children, conversations with children should
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be conducted in special rooms appropriate to their age;

The Ministry of Internal Affairs need to increase the communication and to improve
the cooperation with the police officers in order to raise the level of mutual trust,
and as a result of that, the police officers will be encouraged to report the pressures,
influences and threats to which they are exposed, and at the same time to take and
other activities that will lead to greater motivation for work and professionalism of
the police officers.

Ll






POLICE STATIONS FOR BORDER
CHECKS AND BORDER

Police stations for border checks and border surveillance are not envisaged as police
stations in which persons can be detained in accordance with the “Decision on designation
of police stations for detention of persons??, but in accordance with the legal powers of
the police officers for deprivation of liberty and detention of persons, they are detained for
a short time until they are handed over for further action and possible implementation for
the purpose of detention in one of the police stations designated for that purpose. Also,
in accordance with the Law on Border Control, police officers during the border checks of
persons, among other things, have the authority to keep them for the time necessary to
carry out the border checks, but not longer than 24 hours.?

Regarding this, during 2021 year, the NPM team in accordance with the legal authori-
zations to visit the places where deprivation of liberty is carried out or could be carried out,
conducted 5 visits without announce to the police stations at the road border crossings,
Bogorodica, Tabanovce, Kafasan, Deve Bair and the Skopje International Airport*.

22 Decision on determining police stations for detention of persons of the Ministry of Interior from
07.05.2018 (“Official Gazette of RM” no. 80 from 7.5.2018)

2 Article 13 of the Law on Border Control (“Official Gazette of the Republic of Macedonia” No.
171/2010, 41/2014, 148/2015, 55/2016 and 64/2018)

24 The visit to the Police Station at the International Airport - Skopje was interrupted due to the fact that
the commander of the police station obstructed the access to the transit zone located in the so-called
terminal building. For this, the NPM team prepared and submitted a Special Report for the obstruction
of the mandate to the Minister of Internal affairs.
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During the visits to these police stations, no detainees or persons deprived of their
liberty were found who could be interviewed regarding their treatment, due to which more
information on the treatment and realization of the rights of detainees, persons deprived
of liberty and detained persons were obtained through interviews with officials, as well as
by inspecting the relevant documentation.

By the day of the visit - June 8, 10 people were detained at the Police Station at the
Kafasan border crossing point, of which only one person exercised the right to inform a
third person about his arrest, and no person requested a lawyer and in no case was there
the need for a person to seek medical help. During the same period, 4 persons were
deprived of liberty, out of which two persons informed a third person about their depriva-
tion of liberty, one person contacted a lawyer, and one person was provided with medical
assistance.

Until the day of the visit - June 9, 51 people were detained at the Police Station at
the Tabanovce border crossing point, and 15 people were deprived of their liberty. None of
these persons exercised the right to call a lawyer or inform a third party for their depriva-
tion of liberty, nor was there a case in which a doctor was called.

Until the day of the visit - September 10, 22 people were detained at the Police Sta-
tion at the Deve Bair border crossing point, none of whom exercised their right to a lawyer,
nor did any person need to call a doctor.?

By the day of the visit - September 15, 184 people were detained at the Police Sta-
tion at the Bogorodica border crossing, and 25 people were deprived of their liberty.
None of these persons exercised the right to call a lawyer or inform a third party of their
deprivation of liberty, nor was there a case in which a doctor was called. In the part of the
records, the NPM team noted that the chronology of events was not fully observed, and
as a reason for this was stated the fact that in the station records of the police station
are recorded events that are taken over by officials in the Reception Transit Center “Vino-
jug”, then by the police officers from the Department for Cross-Border Crime, Migration,
Foreigners and Readmission (DCBCMFR) who are within the Regional Center for Border
Affairs - South, as well as by the police officers who perform border surveillance and are
in the facility which is located at the railway crossing.

During the visits it was concluded that there was an official list of lawyers in only one
of the police stations, and given the fact that one of the preconditions for exercising the
right to a lawyer for persons who have no contact with a lawyer is the possession of such
lists, also was highlighted the need to provide official lists of lawyers in all police stations.

The officials at the police stations who were interviewed stated that the persons are
always instructed for the reasons why they are summoned for additional checks, or for
the reasons why they are deprived of liberty or detained. After the primary checks, when
it is determined that there is a need for the person to be deprived of liberty or detained,
they are informed about their rights (right to counsel, right to inform a third party about
the deprivation of liberty, i.e. arrest, as well as the right to a doctor ).

% The Registry of Detainees did not note that the persons informed a third party about their arrest, but
information was received that the persons were not deprived of their mobile phones, from which, if
they deemed that they needed, they contacted their relatives.
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The officials stated that in most cases they do not face problems in communicating
with these people regarding the language. Though, given that these are border crossings
where various foreign nationals transit, it was pointed out that there were rare situations
when the language was a barrier to be properly understood. In such cases, officials, espe-
cially shift managers, are left to fend by themselves in order to properly communicate and
understand each other. Some of them told us that various people were used as translators,
as their colleagues, casual travelers, and even employees of freight forwarding companies
based at border crossings.

Having this in mind, the OM-NPM stressed the need for the Ministry of In-
ternal Affairs (MIA) to anticipate and suggest clear guidelines that will unite
the practice of police officers in cases where they need to educate the detain-
ees, persons deprived of liberty and detainees of their rights when they do not
speak any of the official languages, and due to the necessary level of commu-
nication it is required to use translators or interpreters.

From the inspection of the records kept in the police stations, as well as from the con-
versations with the officials, it was noted that in none of the police stations the detention
of the persons lasts longer than 6 hours. Most often, these are detentions of about two to
three hours, i.e. until they are handed over for further action and possible application for
the purpose of detention in one of the police stations designated for that purpose.

In none of the police stations there isn't a special room in which persons who are
deprived of liberty or the detained are being retain for short periods of time, nor there are
special rooms for talking to these persons.

The detainees and persons deprived of their liberty for the entire period during their
detention until the handover for further action or detention are placed in official offices
and under the constant supervision of a police officer.

Having this in mind, the OM-NPM pointed out the need to adapt a room in
each of the police stations which will be equipped with fastened chairs and a
coffee table, with lessons about the rights of persons deprived of their liberty,
arrested and detained, displayed in a noticeable place, as well as with video
surveillance. This will help to reduce the possibility of (self) injury and the risk
of possible misconduct against persons deprived of their liberty and translation
but will also ensure protection from unfounded accusations against the police
officers for their alleged misconduct.
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General findings and recommendations from
the visits made to the police stations for border
checks and border surveillance

Confirmed conditions

e There are no special rooms for conversations with the detained persons and persons
deprived of liberty in the police stations for border checks and border surveillance,
due to which the official offices of the police officers are used for this purpose.

e Most police stations for border checks and border surveillance do not own an official
lists of lawyers.

e Police officers do not have clear guiding directions in cases where detainees and the
persons deprived of their liberty do not speak any of the official languages, and when
due to their necessary communication and getting familiar with their rights it is neces-
sary to use translators or interpreters.

Recommendations for improvement of the established conditions

e In all police stations for border control and border surveillance, the Ministry of Inter-
nal Affairs should adapt special rooms for conversations, which will be equipped with
video surveillance cameras, mounted tables and chairs and other necessary things
(posters with instruction of their rights), and where all the items that could be used
for threats, harassment or possible self-harm will be removed;

¢ Al police stations, including and the police stations for border control and border sur-
veillance, need to ensure an official lists of lawyers as one of the basic preconditions
for the possibility of exercising the right to a lawyer;

e The Ministry of Internal Affairs need to establish clear acting directions in cases when
the captives, persons deprived of liberty and detainees do not speak the official lan-
guage, and in order to make them aware of their rights it is necessary to use transla-
tors or interpreters.
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HOLDING AND ACCOMMODATION
OF MIGRANTS / FOREIGNERS AND

ASYLUM SEEKERS

OM-NPM pays special attention and continuously monitors the handling with the
migrants, i.e. foreigners and asylum seekers in the places where they are accommodated
and detained. These persons are in a position of special vulnerability, given the fact that
they are outside their countries of origin or nationality, unfamiliar with the legal context,
or even the language of the country in which they are located. Many of them experienced
long and traumatic experiences during their travels, and some of them in their countries
of origin, which they left due to fear of persecution, serious human rights violations or
conflict.

During the 2021 year, the NPM team conducted 6 visits to places where foreigners
and asylum seekers are accommodated or detained. The Reception Center for Asylum
Seekers in Vizbegovo and the Temporary Transit Center “Tabanovce” were visited once,
while the Reception Center for Foreigners in Gazi Baba and the Temporary Transit Center
“Vinojug” were visited twice.

In addition to visits, the NPM team regularly receives information from state bodies
and communicates directly with representatives of domestic and international organiza-
tions in the area of dealing with migrants, i.e. foreigners and asylum seekers.

Regarding this, the NPM team concludes that throughout the 2021 year, about 15,830
persons were registered who were found with unregulated status, i.e. residence on the
territory of the Republic of North Macedonia.

Based on the obtained data from various sources, as well as during the recognized
conditions during the visits of the places where deprivation of liberty and detention are
carried out, it can be concluded that a large number of these persons are deprived of
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liberty and are taken to (pre) police stations of general jurisdiction where they are not
registered in the records for arrested, i.e. deprived of liberty or detained, nor they are be-
ing informed about their rights.

Many of these people are treated according to a procedure that usually involves pick-
ing up migrants from in front of police stations with special vehicles and accompanying
them to certain points on the green border line of the Republic of North Macedonia with
neighboring countries for expulsion. A small number of persons who are considered to be
able to provide information about the smugglers are detained due to the need to testify,
i.e. to give evidence in the proceedings initiated against the smugglers.

Regarding this, during one of the visits to the Temporary Transit Center “Vinojug”
were found a total of 28 people aged 7 to 47 years, from 5 different countries of origin. 7
of them were female, the rest were male.

Most of these persons were detained in the Transit Center due to the need to testify
before the investigating authorities in criminal proceedings conducted against third par-
ties (smugglers). They were detained for more than 15 days, and they pointed out that
from the moment of their deprivation of liberty and detention, no one spoke to them in a
language they understood?.

These persons stated that they were not being given any document about their de-
tention, that they do not know exactly why they were detained, nor how long they will be
detained. During the visit it was concluded that indeed no person has received a separate,
i.e. individual decision for his accommodation / detention in the Reception Center, which
would contain data on the reasons for accommodation / detention, detention period, in-
struction on rights and similar.

The persons were brought to the Center based on the received telegrams where is
stating that they are persons-witnesses who need to be accompanied and detained until
their hearing by the Public Prosecutor at the Public Prosecutor’s Office, and then with a
confirmation for handing over of persons, they are “handed over” to the representatives
of the Ministry of Labor and Social Policy.

During the visit it was concluded that these persons are constantly locked in their
so-called containers and provided by officials from the Ministry of Internal Affairs (MIA),
assisted by members of the Army of the Republic of North Macedonia (ARM).

The accommodation containers are of standard size of 8m?, and in some of them 3-4
people were accommodated, who were allowed to leave the containers only when they
needed to go to the toilet, but to be accompanied by official persons of the Ministry of
Internal Affairs or the ARM. In the evening, their doors are locked from outside, so they
have to knock to alert them that they need to go to the toilet.

The security of the persons with ARM members who were constantly sitting in front
of the containers with their rifles, at first sight leaves the impression that it is a matter of
securing prisoners of war, which gives the Center an unnecessary militarizing character.

26 Regarding this, it was pointed out that in fact the conversations we had with them as representatives
of the NPM team with the help of an interpreter, is the first time someone has addressed them in a
language they understand.
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Some of the people interviewed stated that their mobile phones had been confiscated
and that they had no opportunity to inform their relatives or third parties that they had
been detained.

No separate records of the confiscated items are being kept by the Transit Center, and
the officials pointed out that the items of the persons are most often confiscated by the
police officers who committed the deprivation of liberty, i.e. apprehension, and that most
likely such items if they are from interest for further criminal proceedings are handed over
to the competent investigative bodies.

Medical protection and doctor care is provided by the representatives of the Red
Cross, and also through the International Organization for Migration the presence of a
medical team in the Center is being provided.

The Center also has a permanent presence of representatives from the Ministry of
Labor and Social Policy, from where guardians of unaccompanied children are appointed.
Representatives of international and non-governmental domestic organizations are con-
stantly present, which provide detainees with access to services that are within their scope
of work (legal information, psycho-social support, non-formal education, etc.).

The NPM team received information that the persons who will testify before the Public
Prosecutor, i.e. who will be assessed that the need for their further detention in the Transit
Center has stopped, are “decided according to a procedure” that includes their deporta-
tion to a certain point on the green border line, where they are given directions to leave
the country.

For a large part of the persons who have been detained in the Transit Center, informa-
tion was received that they wanted themselves to leave the Republic of North Macedonia,
so in this sense, the deportations by the officials are treated as “support”, i.e. “assistance”
in realization of their intention.

Based on the established factual situation during the visit, the NPM team
concludes that in the Temporary Transit Center “"Vinojug” arbitrarily detention
of persons is performed, and their treatment could be included under the no-
tion of inhuman, humiliating and degrading treatment.

Regarding this, a Special Report was prepared and addressed to the National Coordi-
nator in the Commission for Combating Trafficking in Human Beings and Illegal Migration,
and in addition to the Report, was submitted a supplementary report for assessment of
the mental health and psychosocial needs of the detainees in the temporary transit center,
prepared by a medical psychology specialist who was part of the NPM team during the
visit.

In the Temporary Transit Center “Tabanovce” the number of people who are accom-
modated constantly varies and is variable on a daily basis, and during the visit that the
NPM team conducted on 01.04.2021 year, no person was accommodated. This is primarily
due to the fact that it is an open-air center where people are generally allowed to stay
and leave whenever they want. Just like in RTC “Vinojug” and RTC “Tabanovce” there
is a constant presence of a medical team, representatives of the Ministry of Labor and
Social Policy, as well as representatives of international and non-governmental domestic
organizations that provide detainees with access to services that are in frameworks of
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their scope of operation.

The NPM team has visited the reception center for foreigners in Gazi Baba twice, dur-
ing 2021 year. During the first visit, which was carried out on March 25, 3 persons were
detained, while during the second visit on May 21, a total of 52 detainees were found.
During the visits, there was some improvement in the material conditions, but the remark
remains that the Center does not meet the conditions in accordance with the purpose for
which it is used. The activities for construction of a new Reception Center were interrupted
by the decision of the Government of R. N. Macedonia in October 2021 year, due to the
complaints of the residents of the place where it was supposed to be built. In terms of
dealing with foreigners who are accommodated in the Center, the NPM team concludes
that one of the biggest problems remains the basis for their detention. Regarding this,
during the visits it was concluded that some of the foreigners were detained due to an al-
leged crime, although this is not a basis for detaining a foreigner in the Reception Center
for Foreigners.

During the visit of the Reception Center for Asylum Seekers in Vizbegovo, the NPM
team concluded that a total of 21 people were accommodated. Concerning the capacity,
which is for about 150 people, a large number of available accommodations was empty. In
the Reception Center, through a previously conducted public procurement, a doctor from
a private health institution is constantly engaged, who is present in the Center every day,
in shifts (one day first shift, the next day second shift), and if necessary on weekends. A
separate health file is opened for each asylum seeker, and a special medical diary is kept
in which all the performed examinations are entered. When there is a need for special-
ist examinations, a referral is issued, and all costs are then invoiced and covered by the
Center. The health clinic is properly equipped with the necessary medical equipment and
medicines. During the visit, no information was received about any violent incidents in the
Center, and in this regard, the director pointed out that funds were provided to hire an
external security agency to prevent further escalation in conditions where possible some-
thing like this has happened, as there have been cases in the past. Asylum seekers have
the opportunity to raise any remarks or complaints related to the treatment at the Center
directly to pedagogues, psychologists, social workers, as well as directly to the director.
They are not restricted in their freedom of movement, nor do they have any restrictions on
contact with third parties outside. Having in mind this, they have the opportunity to freely
talk to all institutions, organizations and individuals in cases where they would have any
complaints related to their accommodation, handling and treatment while they are using
the services of the Reception Center.

Having in mind that during the performing of the border surveillance, a foreign police
forces from Austria, the Czech Republic, Slovenia, Slovakia, Croatia, Hungary and Poland

also assist Macedonian police officers, especially in the dealing with irregular migration
OM-NPM within the mandate and competencies to monitor the treatment of persons de-

prived of liberty in order to determine the factual situation and analyze it from the aspect
of possible existence of indicators that could indicate an increased risk of inappropriate

treatment of these persons, submitted a letter in the form of a questionnaire to the Min-
istry of Internal Affairs, with a request to the competent authority to answer guestions

related to the powers of the foreign police officers to use weapons and means of coercion,
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as well as their responsibility if they exceed their powers.

Specifically, regarding the addressed questions, the Minister of Internal affairs sub-
mitted reasoned answers to the OM - NPM, which we convey in a sublimated manner in
this Report. Namely, regarding the types of means of coercion and weapons that foreign
police officers have the right to use, the answer states that foreign police officers on the
territory of the Republic of North Macedonia have the right to use their personal weapons,
as well as means of coercion provided according to the Law on Police in the Republic of
North Macedonia.

Furthermore, in the response to the asked questions, it is stated that the foreign po-
lice officers perform their duties exclusively in mixed patrol teams determined in the Order
for performing motor patrol activity. Thus, it is stated that in each mixed patrol team there
must be at least one police officer from the Republic of North Macedonia who has the role
of guide of the patrol team and is responsible for all procedures that will be undertaken by
the members of the mixed patrol team (foreign police officers).

In the answer is stated that foreign police officers may use official weapons and
means of coercion only in the presence and with the prior consent and approval of the
Macedonian police officer in charge of the team, based on previously fulfilled conditions
for the use of the said means (firearms / means of coercion), in accordance with the Law
on Police. The main responsibility for considering the fulfillment of the conditions for use
of the stated means (firearms / coercive means) in accordance with the Law on Police has
the Macedonian police officer in the mixed patrol team. In general, foreign police officers
have the role of supporting the Macedonian police officer during the official duties and the
application of police powers.

Furthermore, it is stated that the Macedonian police officer has the obligation to pre-
pare a report on the use of firearms or means of coercion in case of their use. Its justifica-
tion is evaluated by the immediate supervising police officer.

According to the submitted response by the Ministry of Internal Affairs, foreign police
officers staying in the territory of the Republic of North Macedonia to participate in the
cooperative operation for heightened surveillance of the southern border, do not have any
guaranteed immunity for the procedures undertaken by them, i.e. they are obliged to act
in accordance with the law which regulate the work of police officers in the Ministry
of Internal Affairs.

Whereas, regarding the question, who is authorized and responsible for starting and
conducting the procedure against the foreign police forces in case of possible involve-
ment for their participation in actions that could be included under the term torture and
other cruel, inhuman or degrading treatment or punishment, the Ministry did not provide
a response.
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General findings and recommendations regard-
ing the treatment of the foreigners / migrants
with unregulated stay on the territory of the Re-
public of North Macedonia

Established conditions

e Many of the persons who are found with unregulated status, i.e. residence on the ter-
ritory of Republic of North Macedonia are being apprehended, i.e. deprived of liberty
and taken to (pre) police stations of general jurisdiction where they are not being
registered as such in the records of apprehended, i.e. deprived of liberty or detained,
nor they are being informed about their rights on a language they understand;

e The practice of arbitrary detention in the Temporary Transit Centar “Vinojug” contin-
ues, without individual decisions to be issued to the detainees, which would contain
data for the reasons, period of detention, instruction for their rights and similar.

Recommendations for improvement of the established conditions

e Any apprehension and deprivation of liberty of a person who is found with unregu-
lated status, i.e. residence on the territory of Republic of North Macedonia, need to
be recorded in the minutes of the police station in which is assigned the police officer
who made the arrest or deprivation of liberty;

e The practice of accommodation and detention of persons should be stopped imme-
diately if there is not being issued an individual decision in which will be stated the
reasons for accommodation / detention, duration of detention, possibility and dead-
line for appealing such a decision and access to legal aid.
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AHekc 1: [pernen Ha akTMBHOCTU Ha HauMoHanHMOT NnpeBeHTUBEH MeXaHu3am
Bo 2021 roauHa

- - Preventive visits

- Visits within a certain project

- Domestic and international activities

Date Place Activity Participants Organizator
25.03.2021 Skopje Visit of Reception Center Gazi Baba NPM NPM
25.03.2021 Skopje Visit of Reception Center for asylum NPM NPM

seekers - Vizbegovo

10.09.2021 Deve Bair PS for BC and BS “Deve Bair” NPM

15.09.2021 Bogorodica PS for BC and BS ,Bogorodica“ NPM NPM

17.19.2021 Gevgelija TTC ,Vinojug* NPM NPM

24.19.2021 Skopje PS fqr BT at the international aeroportin | NPM NPM

29-30.09.2021 | Budapest gzngd meeting of the national NPM NPM - Hungary
reventive mechanism, 2021 year
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Annex 2: External collaborators of the National Preventive Mechanism

O © NV kAW

11.

12.

13.

14.

15.
16.
17.

prof. Dr. Divna Ilic Dimoski from the Faculty of Law “Iustinianus Primus” at the Uni-
versity “St. Cyril and Methodius - Skopje

prof. dr. Aleksandra Gruevska-Drakulevski from the Faculty of Law “Iustinianus Pri-
mus” at the University “St. Cyril and Methodius “- Skopje

prof. Dr. Oliver Bacanovic from the Faculty of Security - Skopje

prof. Dr. Trpe Stojanovski from the Faculty of Security - Skopje

associate prof. Dr. Katerina Krstevska Savovska from the Faculty of Security - Skopje
prof. dr. Stojanka Mirceva from the Faculty of Security - Skopje

prof. dr. Jonce Ivanovski from the Faculty of Security - Skopje

prof. dr. Natasha Peovska from the Faculty of Security - Skopje

assistant dr. Vedije Ratkoceri from the Faculty of Law at the University of Southeast
Europe

. assistant dr. Blerta Ahmedi Arifi from the Faculty of Law at the University of South-

east Europe

associate prof. Dr. Ice Ilijevski - from the Faculty of Law at the University “St. Kli-
ment Ohridski” - Bitola,

dr. Elena Mujoska Trpevska - Research Associate, Center for Strategic Research
MANU and President of the Macedonian Penological Society

prof. Dr. Atanas Kozarev from the Faculty of Law, International Relations and Diplo-
macy, MIT University

Assistant Professor Dr. Samir Salievski from the Faculty of Detectives and Security at
the American University of Europe-FON

prof. Dr. Liljana Ignjatova - Faculty of Medicine Skopje
Dr. Silvana Markovska-Simoska, specialist in child and adolescent psychiatry
M.A. Ivo Kunovski, specialist in medical psychology.
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