United States’ Interventions on the Suggested Chair’s Proposals

Article 10. Limitation Periods  
Regarding the Chair's proposal on Article 10, given that the definition of “human rights abuse” for purposes of the LBI is clearly circumscribed to focus on actions in connection to business activities, it is unclear what human rights abuse could constitute a war crime, a crime against humanity, or the crime of genocide since, generally, the United States only views natural persons as having the capacity to commit such crimes.  While we have not yet had the time to fully evaluate this proposal, preliminary questions we have include:  1) who -- or what entity -- would the judicial proceeding be against, recognizing that many states only view natural persons as the subjects of international criminal law, and 2) how would “in relation to” be defined, as it could be interpreted so broadly as to be capture any attenuated relationship to a person engaged in one of these crimes.  

