57th session of the Human Rights Council
Biennial panel discussion on the right to development
Theme: Realizing the right to development: the case for a United Nations framework convention on international tax cooperation
Concept note (as of 29 August 2024)
	Date and venue:
	Wednesday, 18 September 2024, 3 to 5 p.m.
Room XX, Palais des Nations, Geneva
(broadcast live and archived at https://webtv.un.org)

	Objectives:





	The objectives of this panel are: 
· to highlight the interrelationship between the right to development and taxation;
· to draw attention to the negative impact of tax abuses, such as tax evasion and avoidance on the right to development;
· to analyse the potential of the proposed United Nations framework convention on international tax cooperation and protocols on specific issues, such as measures against tax-related illicit financial flows and the taxation of income derived from the provision of cross-border services for the realization of the right to development;
· to identify principles and recommendations to inform the United Nations framework convention on international tax cooperation and protocols to ensure alignment with the right to development. 

	Chair:
	H.E. Mr. Omar Zniber, President of the Human Rights Council

	Opening statement:
	Mr. Volker Türk, United Nations High Commissioner for Human Rights

	Panellists:
	· [bookmark: _Hlk112098727]Mr. Surya Deva, Special Rapporteur on the right to development
· Ms. Anastasia Nesvetailova, Head of the Macroeconomic and Development Policies Branch at the United Nations Conference on Trade and Development 
· [bookmark: _Hlk112098573]Mr. Abdul Muheet Chowdhary, Senior Programme Officer of the Sustainable Development and Climate Change Programme at the South Centre 
· Ms. Sanya Reid Smith, Legal Advisor and Senior Researcher at Third World Network

	Outcome:
	In the light of the significant impact of taxation policies on development outcomes, this panel discussion seeks to catalyse meaningful dialogue and collaboration towards harnessing the potential of a United Nations tax framework convention to advance the right to development. By bringing together diverse stakeholders and fostering a shared understanding of the challenges and opportunities at hand, it aims to contribute to the collective efforts aimed at building a fairer, more inclusive, participatory and transparent global tax system that supports sustainable development for all.
The anticipated outcomes of this discussion include: 
· Increased awareness of the interrelationship between the right to development and taxation;
· Identification of principles and recommendations as a contribution to a United Nations framework convention on international tax cooperation; 
· Enhanced understanding and cooperation among stakeholders involved in the elaboration of a United Nations framework convention on international tax cooperation; and
· A summary report on the panel discussion to the Human Rights Council.

	Mandate:
	In its resolution 42/23 on the right to development, the Human Rights Council decided to organize a biennial panel discussion on the right to development, starting at its forty-fifth session, with the participation of Member States, relevant United Nations bodies, agencies and other relevant stakeholders. 
In its resolution 54/18, the Human Rights Council took note of the report of the Office of the High Commissioner on the biennial panel discussion of the Human Rights Council on the right to development,[footnoteRef:2] held at its fifty-first session, and requested the Office, in accordance with paragraph 27 of Council resolution 42/23, to organize the next biennial panel discussion on the right to development in a format that is fully accessible to persons with disabilities, including sign language interpretation, at the fifty-seventh session of the Council, and also requested the Office to prepare a report on the panel discussion and to submit it to the Council at its fifty-eighth session. [2: 	 A/HRC/52/51.] 


	Background:
	Developing a United Nations framework convention on international tax cooperation is needed in order to strengthen international tax cooperation and make it fully inclusive and more effective.[footnoteRef:3] Such a framework convention, together with protocols on specific priority issues, such as measures against tax-related illicit financial flows and the taxation of income derived from the provision of cross-border services in an increasingly digitalized and globalized economy, will help in accelerating the implementation of the Addis Ababa Action Agenda on Financing for Development and the 2030 Agenda for Sustainable Development.[footnoteRef:4] It will also be a major contribution to the realization of the right to development.  [3:  General Assembly resolution 78/230, para. 1.]  [4:  Ibid. paras. 2 and 6 (e).] 

A predominant source of funding for the development for States lies within public revenues. Nevertheless, recent estimates reveal an annual loss of $100-240 billion across States, attributed to the failure of multinational corporations and private individuals to fulfil their tax responsibilities, especially base erosion and profit shifting.[footnoteRef:5] Developing countries are disproportionally affected by this tax avoidance. With regards to African countries, a 2020 UNCTAD report estimates that the African continent loses about $88.6 billion in illicit capital flight annually.[footnoteRef:6] Consequently, the prevalence of individual tax avoidance and the inherent imbalances within the global taxation system pose significant impediments to realizing the right to development. In the drafting process for the new convention, this panel discussion provides a space to reflect on the interplay of taxation schemes and the right to development and opportunities of a United Nations framework convention on international tax cooperation to strengthen the right to development and creating an enabling environment for States through effective global taxation. By providing some initial insights to this end, the panel will inform further dialogue at the discussions of the Ad Hoc Committee to Draft Terms of Reference for a United Nations Framework Convention on International Tax Cooperation. [5:  OECD, International collaboration to end tax avoidance.]  [6:  UNCTAD, Tackling Illicit Financial Flows for Sustainable Development in Africa, p. 15.] 

In the Addis Ababa Action Agenda, Member States committed to improve fairness, transparency, efficiency and effectiveness of their tax systems, to combat illicit financial flows and tax evasion and to reduce opportunities for tax avoidance.[footnoteRef:7] The 2030 Agenda for Sustainable Development also envisages improving domestic capacity for tax and other revenue collection through international support for developing countries.[footnoteRef:8] [7:  Addis Ababa Action Agenda of the Third International Conference on Financing for Development, General Assembly resolution 69/313, para. 22 ff.]  [8:  Transforming our world: the 2030 Agenda for Sustainable Development, General Assembly resolution 70/1, goal 17.1.] 

States in the Human Rights Council have underscored how illicit financial flows are impeding the State’s ability to realize human rights.[footnoteRef:9] In her report to the 77th session of the General Assembly, the Independent Expert on foreign debt and human rights addressed the issue of international tax governance through the creation of a global United Nations-led tax convention grounded in human rights.[footnoteRef:10] The Declaration on the Right to Development lays the foundation for committing to an equitable taxation scheme and combating tax avoidance in different ways. Article 2 (3) of the Declaration requires national development policies that equitably improve human well-being and article 3 (1) demands for “national and international conditions favourable to the realization of the right to development”. Further, article 4 (2) calls upon States to ensure that developing countries have the appropriate means to foster their development and article 3 (3) promotes a new international economic order. Lastly, the draft international covenant on the right to development explicitly addresses the elimination of illicit tax financial flows by combating tax evasion and reducing opportunities for tax avoidance in article 13 (4) (j). [9:  Human Rights Council resolution 52/21.]  [10:  A/77/169.] 

Adopted by the General Assembly in 1986, the Declaration on the Right to Development enshrined the universal and inalienable human right to development, which entitled all human beings to contribute to, participate in and enjoy development. It defined development as a comprehensive economic, social, cultural and political process aimed at the constant improvement of human well-being. The Declaration envisioned true freedom from want and from fear for all humanity, and equality of opportunity for development for both nations and individuals who make up nations. It recognized that all human rights and fundamental freedoms are indivisible and interdependent and acknowledged that failure to observe civil and political rights, as well as economic, social and cultural rights create obstacles to development and lead to violations of the right to development. 
The Declaration placed on States and on the international community, duties to make national and international development policies for the well-being of all. This calls, inter alia, for inclusive and human rights informed policies in peace and security, economics and finance, trade and investment, food and agriculture, and climate change and the environment. Under the Declaration on the Right to Development, States have obligations at three levels: (a) internally, through the formulation of national development policies and programmes affecting persons within their jurisdictions; (b) internationally, through the adoption and implementation of policies extending beyond their jurisdictions; and (c) collectively, through global and regional partnerships.[footnoteRef:11] [11:  Frequently Asked Questions on the Right to Development, https://www.ohchr.org/en/publications/fact-sheets/fact-sheet-no-37-frequently-asked-questions-right-development, page 4.] 


	Format: 
	The panel discussion will be limited to two hours. The opening statement and initial presentations by the panellists will be followed by a two-part interactive discussion and by conclusions from the panellists. A maximum of one hour will be set aside for podium interventions, including the opening statement, panellists’ presentations, and their responses to questions and concluding remarks. The remaining hour will be reserved for two segments of interventions from the floor, with each segment consisting of interventions from 14 States or observers, 2 national human rights institutions and 4 non-governmental organizations. Each speaker will have 1.5 minutes to raise issues and to ask panellists questions. The panellists will respond to questions and comments during the remaining time available.
The list of speakers for the discussion will be established through the online inscription system and, as per practice, statements by high-level dignitaries and groups of States will be moved to the beginning of the list. Delegates who could not take the floor due to time constraints will be able to upload their statements on the online system to be posted on the HRC Extranet. Interpretation will be provided in the six United Nations official languages (Arabic, Chinese, English, French, Russian and Spanish). 

	Accessibility: 
	In an effort to render the Human Rights Council more accessible to persons with disabilities and to promote their full participation in the work of the Council on an equal basis with others, the panel discussion will be webcast and made accessible. International sign interpretation and real-time captioning in English will be provided and webcast. Participants can access live English captioning on the Stream Text web page (https://www.streamtext.net/player?event=CFI-UNOG) during the event itself. Hearing loops are available for collection from the Secretariat desk. Oral statements may be embossed in Braille from any of the six official languages of the United Nations, upon request and following the procedure described in the Accessibility guide to the Human Rights Council for persons with disabilities (https://www.ohchr.org/en/hr-bodies/hrc/accessibility).

	Related documents:
	· Human Rights Council resolutions 42/23 of 27 September 2019 and 54/18 of 12 October 2023 on the right to development
· 1986 Declaration on the Right to Development (General Assembly resolution 41/128 of 4 December 1986)
· 1993 Vienna Declaration and Programme of Action
· OHCHR Info Note: The Right to Development and Taxation
· Addis Ababa Action Agenda of the Third International Conference on Financing for Development
· General Assembly resolution 78/230 of 22 December 2023 on the promotion of inclusive and effective international tax cooperation at the United Nations
· OHCHR: Submission from the UN Office of the High Commissioner for Human Rights for the Ad Hoc Committee to Draft Terms of Reference for a United Nations Framework Convention on International Tax Cooperation
· OHCHR: Comments on the Zero Draft Terms of Reference for the Ad Hoc Committee to Draft Terms of Reference for a United Nations Framework Convention on International Tax Cooperation
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