57th session of the Human Rights Council

Annual half-day panel discussion on the rights of Indigenous Peoples
Theme: Laws, policies, judicial decisions and other measures taken by States 
to achieve the ends of the United Nations Declaration on the rights of Indigenous Peoples 
Concept note (as of 25 September 2024)

	Date and   venue:

	Wednesday, 25 September 2024, 3 to 5 p.m. (UTC+2)
Room XX, Palais des Nations, Geneva 
(will be broadcast live and archived on https://webtv.un.org)

	Objectives and mandate:

	The Human Rights Council decided to hold an annual half-day panel discussion on the rights of Indigenous Peoples in its resolution 18/8 of 29 September 2011. In its resolution 54/12 adopted on 11 October 2023, the Council decided that the theme of the 2024 panel discussion would be on laws, policies, judicial decisions and other measures that States have taken, consistent with article 38 of the United Nations Declaration on the Rights of Indigenous Peoples, to achieve the ends of the Declaration.
The panel discussion aims to: 
· Discuss laws, policies, judicial decisions and other measures that States have taken, in compliance with article 38 of the United Nations Declaration on the Rights of Indigenous Peoples, to achieve the ends of the Declaration.
· Analyse the actual impact on the enjoyment of Indigenous Peoples’ rights of laws, policies, judicial decisions and other measures that States have put in place in response to the adoption of the Declaration. 
· Reflect about examples where States have taken measures in consultation and cooperation with Indigenous Peoples to achieve the ends of the Declaration and discuss the challenges faced or the barriers encountered.  
· Share good practices, models or approaches that effectively contributed to the implementation of the Declaration at the national level. 
· Identify further measures that could be undertaken to achieve the goals of the Declaration as per its art. 38. 

	Chair:
	H.E. Mrs. Heidi Schroderus-Fox, Vice-President of the Human Rights Council

	Opening statement:
	Ms. Ilze Brands Kehris, United Nations Assistant Secretary-General for Human Rights 

	Panellists:
	· [bookmark: _Hlk112657895][bookmark: _Hlk171545616]Ms. Valmaine Toki, Chair of the Expert Mechanism on the Rights of Indigenous Peoples 
· Mr. José Francisco Calí Tzay, Special Rapporteur on the rights of Indigenous Peoples 
· Ms. Ana Manuela Ochoa Arias, Judge of the Special Tribunal for Peace (Colombia)
· Mr. Donald Nicholls, Director of Justice and Correctional Services of the Cree Nation Government (Canada) 

	Outcome:
	A summary report of the discussion will be prepared by OHCHR and submitted to the Council prior to its fifty-ninth session.

	Background:
	In its resolution 54/12 adopted on 11 October 2023, the Human Rights Council decided that the theme of the annual half-day panel discussion on the rights of Indigenous Peoples, to be held during the fifty-seventh session of the Human Rights Council, will be on “laws, policies, judicial decisions and other measures that States have taken, consistent with article 38 of the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), to achieve the ends of the Declaration”.[footnoteRef:2] The Council also requested OHCHR to prepare a summary report on the discussion for submission to the Council prior to its fifty-ninth session. [2:  Human Rights Council resolution 54/12, para. 13.] 

According to art. 38 of UNDRIP, “States in consultation and cooperation with indigenous peoples, shall take the appropriate measures, including legislative measures, to achieve the ends of this Declaration”.  
As emphasized by the Special Rapporteur on the rights of Indigenous Peoples, the general mandate of art. 38 of UNDRIP is “further elaborated on in other provisions, with specific affirmative measures required from States in connection with almost all the rights affirmed in the Declaration”.[footnoteRef:3] [3:  A/HRC/9/9, para. 45.] 

Therefore, the implementation of UNDRIP encompasses a broad spectrum of measures to further the rights enshrined in the Declaration, ranging from the right to non-discrimination, self-determination, autonomy and self-governance, participation, cultural, spiritual and religious traditions, language, free prior and informed consent, development, traditional medicines, lands, territories and resources, conservation and protection of the environment, and cultural heritage[footnoteRef:4] amongst others.  [4:  Respectively art. 2, 3, 4, 5, 11, 12, 13, 19, 23, 24, 26, 29 and 31 of UNDRIP.] 

While some States still do not recognize the presence of Indigenous Peoples in their territories[footnoteRef:5], others have been inspired by the plethora of rights encompassed in UNDRIP to gradually adjust, to varying extents, their national laws, policies, jurisprudence and institutional frameworks, thanks also to the prominent role assumed by Indigenous Peoples in claiming their human rights. Nonetheless, the human rights challenges faced by Indigenous Peoples appear often related to the inadequate implementation of those laws, policies, and jurisprudence. This implementation gap[footnoteRef:6] indicates that sustained efforts are needed to ensure the full and concrete realization of UNDRIP.  [5:  See A/HRC/27/52, paras 12-16.]  [6:  See E/CN.4/2006/78; A/HRC/4/32, para. 24; A/HRC/9/9, para. 55; A/72/186, para. 25; A/HRC/45/34, para. 74.] 

The Special Rapporteur noted that the kind of State actions required to operationalize the rights affirmed in the Declaration “entails an ambitious programme of legal and policy reform, institutional measures and reparations for past wrongs, involving a myriad of State actors within their respective spheres of competence”.[footnoteRef:7] [7:  A/HRC/9/9, para. 46.] 

Legal recognition by States of Indigenous Peoples’ rights under UNDRIP, especially at the constitutional level, could be an important precondition and a crucial component for the operationalization of the Declaration. Adopting new laws and regulations or amending the existing legislation to domesticate UNDRIP’s provisions could also greatly contribute to achieving the ends of the Declaration. Nevertheless, the implementation of those laws is at times inadequate as to produce concrete effects on the daily lives of Indigenous Peoples concerned[footnoteRef:8]. Furthermore, in a recent study, the Expert Mechanism on the Rights of Indigenous Peoples (EMRIP) reiterated that “the legal and institutional transformations required by the Declaration are not usually sufficiently addressed solely by enacting specific Indigenous laws, as many States have done. Rather, such transformations will involve changes to broader legal structures in key areas”.[footnoteRef:9] [8:  See A/HRC/45/34, para. 81(b); A/HRC/EMRIP/2024/2, para. 11.]  [9:  A/HRC/EMRIP/2024/2, para. 8.] 

The adoption of policies is another important tool to address some of the challenges faced by Indigenous Peoples in the quest for the effective enjoyment of their rights. Yet, some of the countries that have adopted policies intended to promote Indigenous Peoples’ rights have not necessarily registered major substantive results or progress[footnoteRef:10], especially when Indigenous Peoples concerned were not adequately consulted. [10:  See A/HRC/EMRIP/2024/2, paras 38-49.] 

On the positive side, there are examples of constructive collaboration between States and Indigenous Peoples. There are also examples of comprehensive plans of action to implement the Declaration and of measures adopted by States to provide their authorities with clear processes and guidelines to collaborate with Indigenous Peoples in pursuing the goals of the Declaration. Positive steps have also been taken by regional and national courts, which have issued an increasing number of judgements that cited UNDRIP and addressed central issues such as Indigenous Peoples’ collective right to land and territory, right to free, prior, and informed consent  or the right to participation, among others.[footnoteRef:11] In this context, the challenges could particularly relate to the inadequate execution of these courts’ decisions by national authorities[footnoteRef:12].   [11:  See A/HRC/36/56, paras 57-74.]  [12:  See A/HRC/EMRIP/2024/2, paras 54-69.] 

Treaties, agreements and constructive arrangements with Indigenous Peoples[footnoteRef:13] or the creation of truth and reconciliation commissions[footnoteRef:14] have also emerged as useful mechanisms to further guarantee Indigenous Peoples’ rights, address past wrongs and prevent future violations. [13:  See A/HRC/51/50.]  [14:  A/HRC/EMRIP/2024/2, paras 73-76.] 


	Format:
	The panel discussion will be limited to two hours. The opening statement and initial presentations by the panellists will be followed by a two-part interactive discussion and by conclusions from the panellists. A maximum of one hour will be set aside for podium interventions, including the opening statement, panellists’ presentations, their responses to questions and concluding remarks. The remaining hour will be reserved for two segments of interventions from the floor, with each segment consisting of interventions from 14 States or observers, 2 national human rights institutions and 4 non-governmental organizations. Each speaker will have 1.5 minutes to ask panellists questions or to share relevant experiences. Panellists will respond to questions and comments during the remaining time available.
The list of speakers for the discussion will be established through the online inscription system and, as per practice, statements by high-level dignitaries and groups of States will be moved to the beginning of the list. Delegates who could not take the floor due to time constraints will be able to upload their statements on the online system to be posted on the HRC Extranet. Interpretation will be provided in the six United Nations official languages (Arabic, Chinese, English, French, Russian and Spanish).

	Accessibility: 
	In an effort to render the Human Rights Council more accessible to persons with disabilities and to promote their full participation in the work of the Council on an equal basis with others, the panel discussion will be webcast and made accessible. International sign interpretation and real-time captioning in English will be provided and webcast. Participants can access live English captioning on the StreamText web page (https://www.streamtext.net/player?event=CFI-UNOG) during the event itself. Hearing loops are available for collection from the Secretariat desk. Oral statements may be embossed in Braille from any of the six official languages of the United Nations, upon request and following the procedure described in the Accessibility guide to the Human Rights Council for persons with disabilities (https://www.ohchr.org/en/hr-bodies/hrc/accessibility).

	Related documents:
	Human Rights Council resolutions 18/8 of 29 September 2011 and  54/12 of 11 October 2023 on human rights and Indigenous Peoples
Draft study of the Expert Mechanism on the Rights of Indigenous Peoples on “Constitutions, laws, legislation, policies, judicial decisions and other mechanisms through which States have taken measures to achieve the ends of the United Nations Declaration on the Rights of Indigenous Peoples, in accordance with article 38 of the Declaration” (A/HRC/EMRIP/2024/2) 
Reports of the Special Rapporteur on the human rights of Indigenous Peoples to the Human Rights Council and General Assembly (see for instance, A/HRC/9/9, HRC/27/52, E/CN.4/2006/78, A/72/186, A/HRC/45/34)
Reports and studies of the Expert Mechanism on the Rights of Indigenous Peoples (see for instance, A/HRC/36/56, A/HRC/EMRIP/2019/3/Rev.1, A/HRC/51/50, A/HRC/54/63) 
Report of the High Commissioner of Human Rights on the rights of Indigenous Peoples (see for instance, A/HRC/45/22, A/HRC/48/30, A/HRC/51/18 and A/HRC/54/39)
United Nations Declaration on the Rights of Indigenous Peoples, annex to General Assembly resolution 61/295 of 13 September 2007
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