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Introduction and Notes on Methodology
The recommendations in the input are taken from pre-existing work undertaken by Islamic Human Rights Commission (IHRC) on racism and Islamophobia affecting Muslims but also many racialised communities in Westernised settings.

The work of three projects on anti-Muslim racism / Islamophobia concentrating on the UK, USA, Canada, Germany, France and Austria, two specific reports on Muslim profiling in the UK (2002 and 2010) and one specific report on the treatment of migrants and human rights defenders in Italy are the background to this submission. 

The three research projects are the Europe-wide Counter Islamophobia Toolkit project (CIK) (2017-18), the Muslims Experiences of Hated and Discrimination Project (DHMIR) (2009 – ongoing), and British Muslims’ Expectations of the Government series (BMEG) (2004-7).  These all utilised a combination of content analysis, interviews and survey work utilising both qualitative and quantitative methods.  The other reports were based on content analysis, legal observer missions and interviews.

Whilst these reports have Muslim focus, the processes of racialisation that inform the structural injustices documented have relevance beyond this specific type of racialisation. Oftentimes some are the outgrowth of pre-existing anti-black systemic bias and racism, some undergird new and cross-fertilising forms of structural racism.

Recommendations are marked in Bold.

Recognising and Understanding Institutional Racism
The example of the UK is instructive in understanding where even structural racism is acknowledged as being the state of British policing, institutional forces work hard to push back against any possible changes (this compares to situations in countries such as France where the state ideology of a ‘colour-blind’ state still prevail in public narrative).  Where racism is acknowledged, it comes from the idea that racism is perpetrated by individuals. – or as Scarman (1981) described in his report, the knowingly prejudiced police officers, the ‘bad apples’. In the UK This trend can be identified in the late 1990s as a backlash amongst the right wing commentariat to the Macpherson enquiry (1999) which clearly forced the idea of ‘institutional racism’ to the fore. Whilst Macpherson stated the police to be institutionally racist, it forced other public institutions to acknowledge the existence of the phenomenon e.g. the Director General of the BBC, Greg Dyke stated the public broadcaster also had a problem. The 2004 Mubarek enquiry raised the idea explicitly that something akin to institutional religious prejudice existed, by highlighting anti-Muslim praxis at the Feltham young offenders institution where Zahid Mubarek was killed by an avowedly violent racist cell mate. 

The findings of Macpherson of institutional racism in the police still pertain in the UK setting, buts its recommendations go largely unheeded. We refer the independent expert to its findings and note that the UK backlash against the report provide examples of how states and their institutions, including the police reorganise to maintain the status quo or in some cases even further entrench the racism of the structure.

In the UK, part of the backlash against the idea of ‘institutional racism’ was fomented by right leaning think tanks like Policy Exchange (2007)[footnoteRef:1], the personnel of whom often revolve bewteeen think tank and / or journalistic and ministerial positions. Whilst attacking the idea of a Muslim polity encouraged to develop by successive governmental policies focused on multicultural norms, the report specifically seeks to undermine the Macpherson Enquiry’s recommendations, claiming that “Despite its high minded aim, the preoccupation with monitoring racism seems to coincide with increased racial tensions between groups.” [1:  ‘Living apart together: British Muslims and the paradox of multiculturalism’, Munira Mirza, Policy Exchange, 2007] 


Not only does this set out an anti-Macpherson stall, it claims that Macpherson, or rather the implementation of Macpherson’s recommendations (in particular those around the identification of a hate crime or attack based on a victim’s perception of it as racist) leads to racial tension. (Ameli & Merali, 2015, 16-17)[footnoteRef:2].  [2:  Almost twenty years after the McPherson Inquiry gave rise to the term ‘institutional racism’ the UK, rather than moving towards a culture and praxis that embraces the need for developing analysis and praxis based on this idea, has regressed to a stage analogous not simply to pre-McPherson but even pre- the Scarman Report (1981 cited in Lea, 2003). The Scarman report, undertaken by a Conservative peer under the auspices of a Conservative government which looked into the riots of 1981 by largely black youth, expressed sentiment that would be crystallised in the term ‘institutional racism’ by Macpherson nearly two decades later. Scarman wrote of practices which are ‘unwittingly discriminatory against black people.’ (Scarman 1981 para 2.22) and ‘police attitudes and methods have not yet sufficiently responded to the problem of policing our multi- racial society.” (Scarman 1981 para 4.70) (both cited in Lea, 2003). Scarman saw the riots as an expression of ‘a demand for inclusion in social citizenship rights by those who had become marginalised through a combination of racial discrimination and economic decay. His proposed reforms were directed to this end.’ (Lea, 2003). In the wake of riots in 2011, the UK government did not call for an inquiry, instead setting up a cross-party panel whose findings cited criminality and poor character amongst rioters as a causal factor, again ignoring the possibilities of there being pre-existing structural and institutional problems (Ameli and Merali, 2015, pg 73-4)
] 


Recommendation: There is an urgent need for the understanding that policing and other law enforcement institutions in Westernised settings inhere racism throughout there structures.


Two tier legal systems: from anti-Black stop and Search, anti-Muslim anti-terrorism and keeping the peace

As Ameli et. Al (2004 – 07) find, the ‘new’ or rather increased anti-terrorism laws in the UK post 9-11, are not only an outgrowth of the anti-Irish republican laws on the 1970s and 80s but also an outgrowth of stop and search laws (Sus Laws) which targeted black youth in the same period.  As a result the post-9-11 period has seen a resurgence of Sus practices, and laws which support such practices (see also, France in particular).  In the UK these laws, notably the Counter-Terrorism and Security Act 2015, have been instrumental in creating not only a hate environment but solidifying in law a state of reasonable fear on the part of Muslims that they are under pervasive surveillance by the state via the police and other agencies. The analogy of the Stasi state pertains, whereby under the CTS Act public servants be they teachers, lecturers, nursery school staff, doctors etc. are under a duty to report anyone they believe to be an extremist. The issue is further compounded by the fact that no concrete definition of what ‘extremism’ might be is proffered, leaving such referrals open to the subjective vagaries of those referring. The case of a 15 year old school student referred to the police for handing out leaflets calling for the boycott of Israeli goods, and for asking a dinnertime supervisor if the food being served came from Israel is an example of extreme police failings. His treatment once visited by the police who asked him if he supported ISIS. His response - that he was a Shia Muslim - did not register with the police officer as a denial. Thus all Muslims are tarred with the same brush, in this case as potential ISIS supporters, regardless of whether they are Muslims who are the actual target of Daesh and Daesh ideology. Legitimate anti-racism campaigning in the form of boycotting Israeli apartheid, when undertaken by a Muslim, is deemed to be extremist (Ameli and Merali, 2015, pg 28-9)

The new ‘Stasi state’ impacts everyone, as the revelations about the profiling of Occupy London as a terrorist organisation in a police training manual testifies (Quinn, 19 July 2015), or the targeting. The idea of a problem of the Muslim / the minority (of which Daesh is just the latest) becomes the enabler of the project that Worley (2013) identifies as a move towards authoritarianism in the manner of the US and Israeli state models. 

States meanwhile is attempting to airbrush racism out of the picture, partially by shifting the burden of responsibility for dealing with racism to the racialised individual/community and their supposed deficiencies. (Ameli and Merali, 2015, 42-3). 

More recent examples of mission creep can be found in the new Policing laws in the UK and the ever increasing heightened policing of pro-Palestinian activism (see IHRC, 2002 and 2009, as well as Majeed, 2010) as well as new police powers given by the recent Public Order Act which has been used to target environmental and republican activists this year.

Recommendation: the full roll back of anti-terrorism laws and their accompanying powers of discriminatory policing 

Recommendation: a full review of laws that allow discretionary policing powers, their implementation and impact

Recommendation: a full halt to Sus like practices based on perception

Protecting Minority Spaces
There is continued tension between the safety and sanctity of community spaces and the praxes of policing.  In the UK context Contractor identifies examples of good practice in this from local authorities. Contractor (2017) refers to far-right marches by the English Defence League (EDL) in Blackburn and Leicester. The strong network of community organisations in Blackburn and the umbrella body of the Lancashire Council of Mosques worked with the council and the police, resulting in extra vigilance and care being taken of Muslim sites. The day passed without incident. This contrasts with reports to civil society organisations where, despite direct threats of violence, Muslim sites including mosques and schools have not received a risk assessment or support from the police or acknowledgement of the precarity of their situation from local authorities (Islamic Human Rights Commission, 2017 unpublished). An upsurge of hate motivated attacks including arson in the period (Roberts, 2017). This would suggest a community security focused approach to those in legitimate fear of street violence is required as a starting point for community relations (CIK, Merali 2018,pg 22).

Hate Crime Praxis
The recording, investigation and prosecution of hate crimes need serious review (MEND, 2014, Islamic Human Rights Commission, 2013, Ameli et. al, 2004b). Whilst the Director of Public Prosecutions Alison Saunders stated in August 2017 that: 
“the CPS, police and others in the criminal justice system are ready to listen and, where we have the evidence[our emphasis], to hold those committing hate crimes to account. Victims should not suffer in silence and, as our new guidance makes clear, victims can be supported at all stages of the criminal justice process.” 
There remain serious criticisms that the caveat “where there is evidence” means that the majority of reports cannot be taken forward because they boil down to a he said / she said situation. This coupled with patchy or non-existent training for frontline police officers and investigating officers in recording hate motivation means that many cases that do go into the prosecution system are often not flagged as hate crimes (Choudhury, 2017). 
Recommendation: Robust training in tackling hate crime based on properly developed materials, 
Recommendation: There is a need to tackle the immediate threat to Muslim women at the street level and in public spaces. The need for Muslim women to feel safe when in public, and not have to modify their behaviour is one shared by all women, however the threat of Islamophobic and racist hatred being levelled at them gives an added dimension and urgency to the issues they face. There have been repeated calls from civil society for better training of police services on such issues, and also in recording and understanding the dimensions of religious hatred in attacks. 
Not having to answer questions or proactively portray ‘Muslimness’ as non-threatening, pleasant etc. is a form of safety (and equality with other women) currently lacking for Muslim women. Rajina (2017) compares this situation ironically with one of the much-criticised facet of the counter-terrorism regime i.e. Schedule 7, where a person held for questioning ‘does not have the right to remain silent.’ The right to be silent whether before the law or as a day to day participant on the life of the nation is a key facet of citizenship currently denied Muslims. (CIK, Merali, 2018, pg. 49)
Tackling Double Discrimination
As previous studies cited in the introduction find repeatedly over a twenty year period of study, minoritized communities particularly racialised ones, there is no confidence in the police as an institution that can offer them justice or support. 
Recommendations on Mescher (2008) cited in Ameli & Merali (2021)) on some potential ways of ameliorating this include (with caveats) from the German experience:
- promoting contact between police and Muslim communities outside of routine policing functions[footnoteRef:3]; [3:  However, Mescher notes with regard to the former, the necessary conditions to facilitate a positive outcome from such contact must be in place. Based on the experiences in the UK (Ameli et. al 2004a, 2004b, Ansari, 2006, Ameli & Merali, 2015, Merali, 2017, Fekete, 2018) civil society has been caught between a rock and a hard place with regard to this issue. (Ameli & Merali, 2021, pg 102)] 

- increasing the proportion of Muslims and minority ethnic officers within the German police service[footnoteRef:4].  [4:  Further, Mescher cites Blom (2005) and Ghaffur (2006) who both find the experiences of Muslim and ethnic minority officers within the German police service as not necessarily positive and that currently this may not be a positive route to follow in and of itself. (Ameli and Merali, 2021, pg 102)
As the experience of the UK shows, the experiences of racialised police officers needs to be understood and the cultures of institutional racism today explicitly acknowledged and tackled (see Logan, 2020, McPherson, 1999). (ibid pg 103)
] 

In the IHRC study in Canada (Ameli et.al, 2013) numerous accounts described persons from racialised communities no longer wanting to pursue a career in law enforcement or the justice system. Several people commented that these professions are not seen in a positive light among certain communities or in some neighbourhoods. One participant, himself a police officer, described an incident of profiling in another jurisdiction that involved a disproportionate use of force and in his being accused of impersonating a police officer when his police identification was found. This incident reinforced his parents’ concern with his career choice. 
This phenomenon was not unique to law enforcement. The Commission also heard about profiling challenging people’s ability to be teachers, social workers, youth workers, nurses, lawyers, and even to hold political office. A vicious cycle is created whereby profiling results in fewer minority persons being represented in positions of power, and with insufficient minority persons in these positions the problem of profiling cannot be effectively tackled. OHRC (2003) (pg 58)
Crichlow (2005) (in Ameli et. Al, 2013) believes that minorities are inadequately informed about what constitutes a hate crime and what protections they are afforded by the Canadian government. 

Recommendations from Crichlow speaks to the need for training other criminal justice officials besides the police. Because training is usually focused on police officers, Crown attorneys, judges, court counsellors, and other victims’ assistance professionals are often neglected (Ameli et. Al, pg 68).
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