Written contribution of Fundación Cónclave Investigativo de las Ciencias Jurídicas Y Sociales  (CIJYS) , Chile to the International Mechanism of Independent Experts to Promote Racial Justice and Equality in the Context of Law Enforcement
Pursuant to Human Rights Council resolution 47/21 on the "Promotion and protection of human rights and fundamental freedoms of Africans and people of African descent against the excessive use of force and other human rights violations by law enforcement officials through transformative change for racial justice and equality", consistent with operative paragraphs 11 and 12, and also focusing on the issue of data disaggregated by race/ethnicity in law enforcement and the criminal justice system as it relates to Africans and people of African descent.
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 Fundación Cónclave Investigativo de las Ciencias Jurídicas Y Sociales has been developing, since 2020, actions to confront and combat racism, rights violations, violence and oppression.
It conducts courses and seminars on human rights, women's rights, democracy, linguistic and racial justice, always prioritizing the black population in its activities, with the objective of strengthening them as conscious subjects in spaces of decision making and social participation, a juridic´s representation, and social accompaniment.
INTRODUCTION
This presentation focuses on police violence and structural racism, excessive use of force and other violations of international human rights law against Africans and people of African descent by law enforcement officers including specific patterns, policies, processes and incidents, the root causes of systemic racism in law enforcement and the criminal justice system, how national legislation, policies and practices may result in disproportionate and pervasive interaction between law enforcement agents and people of African descent, examination of any nexus between supremacist movements and actors within law enforcement and the criminal justice system.
[bookmark: _GoBack]The situation in Chile has become unsustainable, since laws antimigrations are more trong like never before, center amercan people are comming to Chile in the human mobility context the last 13 years, after the peruvian, colombian, bolivian massive migration, haitian people looked Chile like a country they can find the best migrations opportunities in the south american region, but because of the But due to lack of knowledge and education, they have been rejected by Chilean society and later by the institutional framework, in addition to the migration offices, and mistreatment by the institutions, the police, and the migration offices, in addition to the workplace, began, that is racist, misogynist,
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lgbtphobic,aporophobic spreading racism and violences daily, there are many speeches and videos that attest to their prejudiced positions. However, these critics almost never analyze how the prejudice of the President of the Republic operates and what are the political implications of his retrograde positions.
The discourse of the lastest president of Chile was extremely prejudiced and discriminatory during 3 years, employing various artifices of racist rhetoric, i.e., in the country with a big migrant black population in the region, racism comes from the head of the nation, who should fight this cancer of society instead of encouraging it, opening several doors for situations of racism in Chile, which have always been serious and problematic, to increase in a trivialized way, in the whole society, because racist people feel free to offend, insult and attacks, because they feel supported by the state of the country.
There is no progress in Chile in that 13 years, it is only for the only for the seat of Afro-descendants in Arica with a certain date of habiting the territory  in the field of ethnic-racial relations, simply regressed drastically in the last four years, with a total exercise of affirmative action policies for the black population, which made this specific population, which we do not know how many it is of the total Chilean population, black migrants women occupies the highest levels of vulnerability, in Chile with 78% of migrants are salaried, a percentage that is higher among Haitians (86%) and Venezuelans (79%). Dec 19, 2022,   Some 120,000 Haitians lived in Chile at the beginning of April, according to official figures, the majority performing basic tasks in places such as offices, schools, squares and streets, as well as in construction.27 Apr 2018,    These are distributed among the Metropolitan Region with 97.4%, 0.8 in the Valparaíso Region (100 km away) and 0.4 in the Coquimbo Region (490 km away), In the case of the employed population born in Haiti, 62% is employed in agriculture (36%) and construction (26%), compared to 21% of the total employed population of the country in these sectors.  The haitian migration is young people in their The vast majority are students and workers even without formal contract, that is, there is an ongoing genocide of migrants peaople, black youth in Chile.
About two 6 months ago there was a serious case, which is not isolated and demonstrates very well how police approaches are in Chile.
On August 30th, 2017, the Haitian migrant Joane Florvil was detained by Carabineros de Chile after being falsely accused of child abandonment. From the successive press releases, the investigations into the causes of his death (September 30, 2017) and the different reports from both public institutions and those close to him, a story emerges that, along with moving from social stigmatization to victimization, exposes the hostilities faced by one of the most vulnerable groups of migrants in Chile: women from Haiti. Kids, migrants of africandescents, in its first part, presents a critical review of the press releases related to Joane Florvil and the social stigmatization of which she was a victim. In the second part, I will refer -in a very general, who describes a more radical and original way of living than the one defined by the physical place: our mother lenguage. In this context, the New Chilean Migration Law does not assume any responsibility of the State to avoid a new case of discrimination like the one suffered by Joane Florvil. Haitian citizens must be given immediate support that must begin with urgent language assistance.
On 2021, Alix Gentil an haitian migrant in Chile, On Wednesday afternoon, the National Coordination of Immigrants called for the demonstration “Haitian lives are worth, black lives are worth, immigrant lives are worth! where different social organizations met in front of the Cathedral in the center of Santiago to express the painful and unjust murder of Haitian citizen Louis Alix Gentil at the hands of Carabineros officials.

The events have moved not only the inhabitants of La Ligua, where the crime occurred, but also an entire society that watches how abuses are repeated over and over again by agents of the Chilean State.
It should be remembered that it is not the first time that citizens experience the feeling that the police do not protect the population, but rather exercise violence that in many cases is excessive, and end up with cases such as that of Joan Florvil, the juggler in Panguipulli Francisco Martínez Romero, this Tuesday Louis Alix Gentil, Romario Veloz, or like many murdered during the 2019 social outbreak.  was arrested inside a vehicle of the Federal Highway Police of Sergipe, where a tear gas bomb was placed, he died asphyxiated, with several witnesses around him. This terrible situation happened two years after the death of George Floyd, in the United States, who was also killed by a violent police boarding.
Joanne Florvil died from asphyxiation and respiratory failure, according to reports from the Legal Medical Institute, videos show that agents used pepper spray and tear gas inside the trunk of a car with the victim inside, that is, it was a murder in Chilean police and dorctors.
This case was the more emblematic racist violen against a black haitian mother in chile, Joane Florvil. The case of Joanne Florvil was presented before the Internal Government commission of the Chamber of Deputies, in which the Carabineros affirmed that the woman "had difficulties expressing herself fluently in Spanish, but she did understand." However, the sentence released this Friday establishes that "Joane Florvil did not speak Spanish, so she could not make herself understood." Is clearly racism, because they could search an interpreter to understand her. After protests by civil society organizations and the Afro-descendant population in Chile, in collaboration with the family we have reached the courts, the process to give justice to a black, migrant, Haitian woman has been very long; The 5th Civil Court of Santiago resolved to partially uphold the lawsuit for discrimination filed by Joane Florvil's family against the Municipality of Lo Prado and sentenced her to a tax benefit fine of 20 UTM (around 500 dollars) and ordered that the corporation train its officials in attention to foreigners. Until today, there was not even compensation for Joane's daughter, who was month old when the events occurred, nor for her children in Haiti. IN THE BODY PROVIDED BY THE LEGAL MEDICAL SERVICE, THE FAMILY says they have not found her organs. is necessary to review the ways in which police approaches are carried out, especially when these approaches are carried out with black people, who are at serious risk of losing their lives, due to the brutality provoked by the police, who should protect them and not put them in a situation of fear and insecurity. The policemen who committed this crime are still at liberty, they are only being heard by the Carabineros of Chile. 
The facts that founded the request of the next of kin are related to the treatment received by the woman of Haitian nationality when she went, on August 30, 2017, to the Department of Prevention and Community Promotion of the Municipality of Lo Prado to ask for help because her spouse had been robbed. Since she did not speak Spanish, the young mother went looking for a translator, leaving her month-old daughter in the care of the local guard.
After this, municipal officials decided to report to the Carabineros for what they considered an abandonment of minors and the girl was admitted to Sename (SERVICIO NACIONAL DE MENORES), while Joanne Florvil was detained to be brought before the courts to formalize her for the crime. The same night she was arrested, she presented health complications and was admitted to the former Posta Central, where she died a month later.
According to Interministerial Ordinance: The CERD regretted that Chilean law does not classify "as a punishable act any dissemination of ideas based on racial superiority or hatred, any incitement to racial discrimination" or "any act of violence" for racial reasons.
In order to monitor the evolution of the situation, the committee recommended that Chile include in its next report statistics on investigations, trials and sentences for acts of incitement to discrimination and racial hatred.
Afro-descendants
Regarding the rights of people of African descent, the Committee recommended that the State of Chile speed up the draft law for the recognition of the Afro-descendant population, to include the Afro-descendant variable in the population and housing censuses, as well as to adopt programs and measures, including the measures special, to guarantee the enjoyment of rights of this group.

Migrants
Regarding the rights of migrants, the Committee recommends that the draft reform of the Migration Law -currently in progress- ensure that migrant workers in an irregular situation can opt for Chilean nationality for their children in the event of lack of nationality, and encourages the State of Chile to adopt it promptly. On the other hand, the Committee alerts the country to the need to fully implement Law No. 20,507 that criminalizes the smuggling of migrants and human trafficking. No. 4.226, of 2010, in Chile, the use of force by public security agents must be guided by international documents for the protection of human rights and must comply with the principles of legality, necessity, proportionality, moderation and convenience.
These are situations that could be avoided if there were adequate training, in which people's lives were a priority and not discarded.
Below is the list for recommendations to work towards the effective implementation of Human Rights Council resolution 47/21.
IMPORTANT RECOMMENDATIONS:
Recommendation 1 - Combat deadly police volence in Chile. Recommendation 2 - Creation of policies to combat police violence in Chile.
Recommendation 3 - Conduct courses on human rights, combating institutional racism and racial ethnic education in all levels of the Chilian police and municipality.
Recommendation 4 - Visits by the Mechanism to Chile, at least once a year, to monitor the actions being taken to combat police violence in people of african descents.
Recommendation 5 - Creation of state and national observatories to collect statistical data on police violence and formulate policies to combat this violence.
Recommendation 6 - Strengthening of municipal, state and national public security councils, so that their actions are more comprehensive and decisive.


ANNEX:
1. Relevant links:
2. https://acnudh.org/onu-derechos-humanos-se-reunio-con-organizacion-de-la-sociedad-civil-para-abordar-situacion-de-mujeres-haitianas-en-chile/


https://www.instagram.com/p/Cl4D06BOhAw/?utm_source=ig_web_copy_link
https://www.cetri.be/Las-vidas-haitianas-importan-Basta?lang=fr
https://www.eltiempo.com/mundo/latinoamerica/chile-se-abre-debate-sobre-la-expulsion-de-migrantes-ilegal
https://www.ciperchile.cl/2023/03/24/ninos-devueltos-a-haiti-autoridad-denuncia-a-aerolinea-por-traer-migrantes-que-no-cuentan-con-los-documentos-requeridos/

https://radio.uchile.cl/2019/01/05/caso-joane-florvil-juzgado-condena-por-discriminacion-a-municipalidad-de-lo-prado/


https://www.cnnbrasil.com.br/nacional/violencia-policial-no-brasil-uma-pessoa-negra- e-morta-a-cada-quatro-horas/ https://meuartigo.brasilescola.uol.com.br/atualidades/violencia-policial-abuso-legitimi dade.htm
https://noticias.uol.com.br/colunas/jamil-chade/2022/05/26/governo-omite-violencia- policial-de-raio-x-sobre-direitos-humanos-no-brasil.htm https://brasil.elpais.com/opiniao/2021-05-15/violencia-policial-no-brasil.html https://g1.globo.com/sp/sao-paulo/noticia/2021/07/15/no-de-mortos-pela-policia-em
-2020-no-brasil-bate-recorde-50-cidades-concentram-mais-da-metade-dos-obitos-reve la-anuario.ghtml

3. Inputs in the words of Rede Nacional de Mulheres Negras no Combate á Violência, Brasil.
Aportación escrita de Rede Nacional de Mulheres Negras no Combate á Violência, Brasil.
Al Mecanismo Internacional de Expertos Independientes para promover la justicia e igualdad racial en el contexto de la aplicación de la ley;
De conformidad con la resolución 47/21 del Consejo de Derechos Humanos sobre la "Promoción y protección de los derechos humanos y las libertades fundamentales de los africanos y los afrodescendientes contra el uso excesivo de la fuerza y otras violaciones de los derechos humanos por los funcionarios encargados de hacer cumplir la ley mediante un cambio transformador en favor de la justicia y la igualdad raciales", en consonancia con los párrafos 11 y 12 de la parte dispositiva, y centrándose también en la cuestión de los datos desglosados por raza u origen étnico en la aplicación de la ley y el sistema de justicia penal en lo que respecta a los africanos y los afrodescendientes.
09/06/2022
Brasil
Información de contacto: Silvana Veríssimo/Juliana Silva
Correo electrónico de la persona de contacto: redenacionaldemulheresnegras@gmail.com
La Rede Nacional de Mulheres Negras no Combate á Violência viene desarrollando, desde 2008, acciones para enfrentar y combatir el racismo, las violaciones de derechos, la violencia y la opresión.
Realiza cursos y seminarios sobre derechos humanos, derechos de la mujer, democracia y justicia racial, priorizando siempre en sus actividades a la población negra, con el objetivo de fortalecerlos como sujetos conscientes en los espacios de decisión y participación social.
INTRODUCCIÓN
Esta presentación se centra en la violencia policial y el racismo estructural, el uso excesivo de la fuerza y otras violaciones del derecho internacional de los derechos humanos contra los africanos y los afrodescendientes por parte de los agentes del orden público incluyendo patrones, políticas, procesos e incidentes específicos, las causas fundamentales del racismo sistémico en la aplicación de la ley y el sistema de justicia penal, cómo la legislación, las políticas y las prácticas nacionales pueden dar lugar a una interacción desproporcionada y generalizada entre los agentes del orden público y los africanos y los afrodescendentes, el

examen de cualquier nexo entre los movimientos supremacistas y los actores dentro de las fuerzas del orden y el sistema de justicia penal.
La situación en Brasil se ha vuelto insostenible, ya que tenemos un gobierno federal, que fue elegido en octubre de 2018 y asumió el poder en enero de 2019, que es racista, misógino, lgbtfóbico, que difunde el racismo y la violencia a diario, hay muchos discursos. y videos que atestiguan sus posiciones prejuiciadas. Sin embargo, estos críticos casi nunca analizan cómo opera el prejuicio del Presidente de la República y cuáles son las implicaciones políticas de sus posiciones retrógradas.
El discurso del actual presidente de Brasil es extremadamente prejuiciado y discriminatorio, empleando diversos artificios de la retórica racista, es decir, en el país con mayor población negra de América, y segundo después de Nigeria, el racismo viene de la cabeza de la nación, quién debería combatir este cáncer de la sociedad en lugar de alentar, abriendo varias puertas para que situaciones de racismo en Brasil, que siempre han sido graves y problemáticas, aumenten de manera trivializada, en toda la sociedad, porque las personas racistas se sienten libres de ofender, insultar y atacar , porque se sienten respaldados por el presidente del país.
El poco avance que tuvo Brasil en los años 2000 a 2015, en el campo de las relaciones étnico-raciales, simplemente retrocedió drásticamente en los últimos cuatro años, con un ejercicio total de políticas de acción afirmativa para la población negra, que hizo que esta población específica, que representa el 56% de la población total brasileña, ocupa los mayores niveles de vulnerabilidad, con el 65% de los 15 millones de desempleados del país, las mujeres negras son el 55% de las víctimas de feminicidio, cada 23 minutos un joven negro es asesinado, que representó 60 mil jóvenes negros en 2021, y el 85% de estos jóvenes, según el mapa de violencia de 2021, no tuvo paso por la policía, no estuvo involucrado en ningún tipo de delito, eran jóvenes en su El la gran mayoría son estudiantes y trabajadores con contrato formal, es decir, hay un genocidio en curso de la juventud negra en Brasil.
Hace unas dos semanas se dio un caso grave, que no es aislado y demuestra muy bien cómo son los abordajes policiales en Brasil.
El 25 de mayo, Genivaldo de Jesus Santos, de 38 años, fue detenido dentro de un vehículo de la Policía Federal de Caminos de Sergipe, donde se colocó una bomba lacrimógena, murió asfixiado, con varios testigos alrededor.
Esta terrible situación sucedió dos años después de la muerte de George Floyd, en Estados Unidos, quien también fue asesinado por un violento abordaje policial.
Genivaldo de Jesús Santos murió por asfixia e insuficiencia respiratoria, según informes del Instituto Médico Legal, videos muestran que agentes usaron gas pimienta y gases lacrimógenos dentro de la cajuela de un auto con la víctima adentro, es decir, se trató de un asesinato.
Este caso no puede verse como una banalidad, pero hay que revisar las formas en que se realizan los acercamientos policiales, sobre todo cuando estos acercamientos se realizan con personas de raza negra, quienes corren grave riesgo de perder la vida, por la brutalidad provocada. por la policía, que debe protegerlos y no ponerlos en una situación de miedo e inseguridad.
Los policías que cometieron este delito siguen en libertad, solo están siendo escuchados por la Policía Federal, pero hasta el momento la única sanción que han sufrido ha sido la separación de sus funciones y no más sanción por el delito cometido.

A Genivaldo de Jesus Santos le sobreviven su esposa y un hijo de ocho años.
Según la Ordenanza Interministerial N° 4.226, de 2010, em Brasil, el uso de la fuerza por parte de los agentes de seguridad pública debe guiarse por los documentos internacionales de protección de los derechos humanos y debe cumplir con los principios de legalidad, necesidad, proporcionalidad, moderación y conveniencia.
El documento también determina los procedimientos de calificación para el uso de cada tipo de arma de fuego o instrumento de menor potencial ofensivo, que incluye evaluación técnica, psicológica, física y entrenamiento específico, con revisión periódica. Ningún profesional de la seguridad debe portar un instrumento de menor potencial ofensivo para el cual no está debidamente calificado.
Por lo tanto, esta ley no está siendo respetada por los policías en Brasil y según las investigaciones, el curso de derechos humanos fue retirado de todos los policías en 2019, por lo que no es de extrañar que las violaciones de derechos y los casos de violencia policial se agudicen en los últimos años en la país.
De enero de 2021 a mayo de 2022, hubo otras 47 masacres en la región metropolitana de la ciudad de Río de Janeiro y 33 de ellas ocurrieron durante acciones y operativos policiales.
Ante este triste escenario, 174 personas fallecieron tras la tragedia de Jacarezinho, de las cuales 126 fallecieron en presencia de policías.
Esta situación de violencia solo se agravó durante la pandemia del coronavirus, que incluso antes de la decisión del STF - Supremo Tribunal Federal, que prohibía las investigaciones policiales en comunidades y favelas brasileñas, pero la prohibición no era respetada por los estados, y las intervenciones continuaban ocurriendo .
Estos operativos policiales, que en la mayoría de los casos terminan con muchas muertes, como el de Jacarezinho, demuestran la falta de planificación y prioridades de la policía y la falta total de preparación de la secretaría de seguridad pública en situaciones de conflicto armado.
Son situaciones que podrían evitarse si existiera una adecuada formación, en la que la vida de las personas fuera una prioridad y no descartable.
En Basil y propone recomendaciones concretas para trabajar en la aplicación efectiva de la resolución 47/21 del Consejo de Derechos Humanos.
RECOMENDACIONES IMPORTANTES:
Recomendación 1 - Combatir volencia policial mortal en Brasil.
Recomendación 2 - Creación de políticas de combate a la violencia policial en Brasil.
Recomendación 3 - Realización de cursos de derechos humanos, lucha contra el racismo institucional y educación étnica racial en todas las instancias de la policía brasileña, civil, militar y federal.
Recomendación 4 - Visitas del Mecanismo a Brasil, al menos una vez al año, para monitorear las acciones que se están realizando en el combate a la violencia policial.
Recomendacion 5 - Creación de Observatorios estatales y nacionales para recopilar datos estadísticos sobre violencia policial y formular políticas para combatir esta violencia.

Recomendacion 6 - Fortalecimiento de los consejos de seguridad pública municipales, estatales y nacionales, para que su actuación sea más integral y resolutiva.
Enlaces

