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DRUG POLICY ALLIANCE
The Drug Policy Alliance (DPA) is the leading organization in the U.S. promoting alternatives to the war on drugs. We envision a just society in which the use and regulation of drugs are grounded in science, compassion, health, and human rights; in which people are no longer punished for what they put into their own bodies; and in which the fears, prejudices, and punitive prohibitions of today are no more.

Since 2000, we led the way on creating cutting-edge policies that have fundamentally transformed the direction of drug policy in the U.S. and beyond. This includes a successful and growing marijuana reform movement across the nation. We are leading the movement to treat drug use as a health issue, not a criminal problem. In 2020, we made history in Oregon by decriminalizing drug possession for the first time ever in the United States and dramatically expanded access to health services in the state.

Contact:  Theshia Naidoo, tnaidoo@drugpolicy.org ; www.drugpolicy.org 

Introduction
The Drug Policy Alliance is pleased to share this submission to help inform the Independent Mechanism’s preparation for its report to the Human Rights Council at its fifty-fourth session in September 2023.  The submission will provide recommendations to address systemic racism in law enforcement and the criminal justice system, and highlight emerging and promising practices.   

Decriminalization as a needed first step to address systemic racism against people of African descent by drug law enforcement and the criminal justice system
It is well documented[footnoteRef:1] that people of African descent in the United States experience systemic racism in drug law enforcement: they face discrimination at every stage of the criminal legal system and are more likely to be stopped, searched, arrested, convicted, and harshly sentenced, for drug law violations.  Drug possession is the leading cause of arrest in the United States,[footnoteRef:2] and a major reason why marginalized communities, including African Americans, come into contact with the criminal justice system. As noted in the report by Human Rights Watch “A Roadmap for Re-imagining Public Safety in the United States[footnoteRef:3]”: [1:  Additional details are available in previous civil society submissions found at the following links:  
https://www.ohchr.org/en/calls-for-input/2022/report-united-nations-high-commissioner-human-rights-pursuant-human-rights;  https://www.ohchr.org/sites/default/files/documents/issues/racism/wgeapd/cfi-res-47-21/submissions/2022-09-14/Centre-on-Drug-Policy-Evaluation-and-the-HIV-Legal-Network-Submission-NGO-PAD-hrc51-A-HRC-51-53.pdf; https://www.ohchr.org/sites/default/files/documents/issues/racism/wgeapd/cfi-res-47-21/submissions/2022-09-14/Conectas-et-al-Submission-NGO-PAD-hrc51-A-HRC-51-53.pdf; https://www.ohchr.org/sites/default/files/documents/issues/racism/wgeapd/cfi-res-47-21/submissions/2022-09-14/Harm-Reduction-International-and-Release-Submission-NGO-PAD-hrc51-A-HRC-51-53.pdf ]  [2:  FBI, Crime Data Explorer. Federal Bureau of Investigations, Uniform Crime Reporting Program. (WV); 2020. [cited 2021 Nov 19]. Available from: https://crime-data-explorer.app.cloud.gov/pages/explorer/crime/arrest  See also: Drug Arrests Stayed High Even as Imprisonment Fell From 2009 to 2019, found at:  https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2022/02/drug-arrests-stayed-high-even-as-imprisonment-fell-from-2009-to-2019]  [3:  The Human Rights Watch report can be found at: https://www.hrw.org/news/2020/08/12/roadmap-re-imagining-public-safety-united-states#_ftnref80 ] 

[bookmark: _ftnref84][] Black people were subject to arrest and police violence, as well as detentions, searches, and handcuffing at much higher rates than white people, but that police were less likely to find illegal drugs or weapons on them.[footnoteRef:4] Black and white people use drugs at equivalent rates, but Black people are nearly three times as likely as white people to be arrested for that use.[footnoteRef:5] This pattern of racial bias is pervasive throughout the United States. A study of law enforcement agencies across the country found that 95 percent arrested Black people at higher rates than they did than they did white people.[footnoteRef:6]  [4:  Darwin Bond Graham, “Black people in California are stopped far more often by police, major study proves,” Guardian, January 3, 2020, https://www.theguardian.com/us-news/2020/jan/02/california-police-black-stops-force  (accessed August 6, 2020).]  [5:  Human Rights Watch, Every 25 Seconds: The Human Toll of Criminalizing Drug Use in the United States (New York: Human Rights Watch, 2016), https://www.hrw.org/report/2016/10/12/every-25-seconds/human-toll-criminalizing-drug-use-united-states.]  [6:  Brad Heath, “Racial gap in U.S. arrest rates: ‘Staggering disparity,’” USA Today, November 18, 2014, https://www.usatoday.com/story/news/nation/2014/11/18/ferguson-black-arrest-rates/19043207/ (accessed August 6, 2020).] 

The criminalization of drug use, public intoxication, and possession of drug paraphernalia provides a legal justification for dehumanizing police interactions and often leads to aggressive uses of force by police with racially disparate impacts. Additionally, the pursuit of drug evidence and arrests directly and indirectly accounts for a vast percentage of police encounters.  
Any comprehensive effort to reimagine the role of policing and address structural racism must include the elimination of opportunities for police to exercise power over and arrest people for public health issues.  This can be accomplished in part through full-scale decriminalization of drug use and possession, through changes in the law to repeal criminal penalties or a change in practices in which laws prohibiting these behaviors and not enforced.   Until decriminalization is enacted, there are interim steps that can be taken to reduce the overreliance on police to address social issues and help facilitate a culture shirt within police agencies.   Some of these are discussed below.

Emerging and Promising Practices that can help facilitate a culture shift
Reimagining Public Safety and the Role of Police
Public safety has historically been associated with policing. Over the past two decades, law enforcement strategies have been prioritized in efforts to address perceived social problems,[footnoteRef:7]  and police have “served as the default first responders for issues well beyond those directly related to safety, ranging from noise complaints to concerns involving addiction and poverty.”[footnoteRef:8]  According the Center for American Progress: [7:  Beyond Policing: Investing in Offices of Neighborhood Safety, Center for American Progress, found at: https://www.americanprogress.org/article/beyond-policing-investing-offices-neighborhood-safety/ ]  [8: Rethinking How Law Enforcement Is Deployed, Brennan Center, found at:  https://www.brennancenter.org/our-work/research-reports/rethinking-how-law-enforcement-deployed ] 

The duties of the modern police force now extend well beyond enforcing the law, to include tasks from treating overdoses and de-escalating behavioral health crises to addressing homelessness and responding to disciplinary concerns in schools. Law enforcement now spends only a fraction of their time responding to issues of violence: American police officers make more than 10 million arrests each year, less than 5 percent of which are for serious violent crimes….
In 2016, Americans were arrested 2.18 million times for alcohol misuse, liquor law violations, and drug-related charges—more than four times the total number of arrests for all serious violent crimes combined. In particular, overreliance on law enforcement has created profound consequences for Black communities, who have long been subjected to overpolicing and aggressive enforcement tactics. (internal citation omitted)[footnoteRef:9]  [9:  Beyond Policing: Investing in Offices of Neighborhood Safety, Center for American Progress, found at: https://www.americanprogress.org/article/beyond-policing-investing-offices-neighborhood-safety/] 


In an effort to reimagine the role of policing, the Governor of the state of New York issued an executive order in 2020 requiring 492 local governments to develop a comprehensive community-driven police reform plan to address "any racial bias and disproportionate policing of communities of color” [footnoteRef:10] and to use “an open, transparent, and inclusive process.”[footnoteRef:11]  Many localities used this process “to rethink who should respond to non-violent incidents. Some jurisdictions have elected to deploy mental health and social work professionals when appropriate, while others have implemented models that pair these professionals with police when they respond to certain calls for service.” [footnoteRef:12]  [10:  New York State Police Reform and Reinvention Collaborative, Executive Order 203, issued on June 12, 2020.  See also https://policingequity.org/redesigning-public-safety/41-cpe-report-redesigning-public-safety-ithaca/file]  [11:  New York State Police Reform and Reinvention Collaborative, Initial Report on Innovator Community Initiatives, found at: https://policereform.ny.gov/system/files/documents/2021/05/policereform_innovativecommunityinitiatives.pdf]  [12:  New York State Police Reform and Reinvention Collaborative, Initial Report on Innovator Community Initiatives, page 6, found at: https://policereform.ny.gov/system/files/documents/2021/05/policereform_innovativecommunityinitiatives.pdf] 

As of 2021, 482 local jurisdictions in New York have created plans in response to the executive order.[footnoteRef:13]  For example, the city of Ithaca, New York underwent an assessment of their public safety system and proposed creating a completely new “Department of Community Solutions and Public Safety”, which would replace the existing police department.  The new department would “take over the roles currently held by the Ithaca Police Department [] and would represent a $12.5 million shift in public safety spending.”[footnoteRef:14]  The City adopted recommendations[footnoteRef:15] that included evaluating existing models and implementing “an alternative to law enforcement response system for crisis intervention and wraparound health and human services delivery.”  It also requires “a comprehensive community healing plan to address trauma in the relationship between residents and law enforcement.”   [13:  New York State Police Reform and Reinvention Collaborative, Initial Report on Innovator Community Initiatives, page 6, found at: https://policereform.ny.gov/system/files/documents/2021/05/policereform_innovativecommunityinitiatives.pdf]  [14:  Reimagining Policing:  Progress to Date, Obama Foundation, found at: https://www.obama.org/reimagine/city-highlights/ ]  [15: A Resolution Stating Tompkins County’s Reimagining Public Safety Plan to be Submitted in Response to New York State Executive Order 203 found at:  https://policingequity.org/redesigning-public-safety/41-cpe-report-redesigning-public-safety-ithaca/file   ] 

The city of Albany, New York, created the Police Reform and Reinvention Collaborative “to engage in a robust conversation about policing in Albany and explore opportunities to reimagine how we create safety in our community.”[footnoteRef:16] [16:  Police Reform & Reinvention Collaborative, Albany, New York found at: https://www.albanyny.gov/641/Police-Reform-Reinvention-Collaborative ] 

Steps to reimagine the role of policing and narrow the scope of police interactions with communities most harmed by drug enforcement are essential components of efforts to address systemic racism in the criminal justice system.  Best practices for these alternative response models 

Shift Police Responses to More Appropriate Community-Based Alternatives
The routine use of police to respond to overdose and mental health crises has contributed significantly to excessive police budgets and far too many incidents involving the unnecessary use of force by police. Community-based first responders trained specifically to address acute behavioral health issues and other social matters must be part of any effort to reimagine the role of policing.    
Community response teams have been created in a number of localities in the United States as alternatives to law enforcement responses.[footnoteRef:17]  These programs have the potential to reduce law enforcement contact with over-policed and marginalized communities, reduce costs, and improve public safety and public health outcomes.[footnoteRef:18] The earliest community response program in the United States, created in 1989, is the Crisis Assistance Helping Out On The Streets (CAHOOTS) program in Eugene, Oregon.  The program responds to calls for service through the city’s emergency and non-emergency call system, and in 2021, CAHOOTS responded to approximately 20% of emergency dispatches, of which in only 1% of those requested police backup. [footnoteRef:19]   Various programs[footnoteRef:20] in jurisdictions around the United States have been created since the CAHOOTS program, including for example, the creation of “Albuquerque Community Safety”, a cabinet-level department that operates independently from the police department “to deliver a civilian-staffed, public health approach to safety.”[footnoteRef:21]  These programs are promising alternatives to traditional police responses. [17:  Irwin, Amos and Betsy Pearl, The Community Responder Model: How Cities Can Send the Right Responder to Every 911 Call (2020), Center for American Progress (CAP) and Law Enforcement Action Partnership (LEAP), available at https://www.americanprogress.org/article/community-responder-model/.]  [18:  Irwin, Amos and Betsy Pearl, The Community Responder Model: How Cities Can Send the Right Responder to Every 911 Call (2020). Center for American Progress (CAP) and Law Enforcement Action Partnership (LEAP), available at https://www.americanprogress.org/article/community-responder-model/; Local Progress Impact Lab, Reform/Transform: Creating a Community Responder Program (2022), available at: https://localprogress.org/wp-content/uploads/2022/10/Reform-Transform-Creating-a-Community-Responder-Program.pdf]  [19:  White Bird Clinic, “Crisis Assistance Helping Out On The Streets” (Eugene, OR: 2018), available at www.mentalhealthportland.org/wp-content/uploads/2019/05/2018CAHOOTSBROCHURE.pdf.]  [20:  Examples of alternative responses are discussed in the Report from Brennan Center for Justice, found at: https://www.brennancenter.org/our-work/research-reports/rethinking-how-law-enforcement-deployed ]  [21:  See Press Release found at https://www.cabq.gov/mayor/news/mayor-tim-keller-to-refocus-millions-in-public-safety-resources-with-first-of-its-kind-civilian-response-department; See also: https://www.cabq.gov/acs/our-role.   Additional examples of Offices of Neighborhood Safety can be found at: https://www.americanprogress.org/article/beyond-policing-investing-offices-neighborhood-safety/ ] 


Data Collection and Transparency
[bookmark: _GoBack]Reimagining policing must be inclusive and involve the full participation of communities that have been most impacted by law enforcement.  The process must be transparent, however information regarding policing is typically difficult for the public and decision-makers to access.  In order to facilitate full transparency, it is important that data about the types and numbers of arrests made by local police, the nature of the stops and contacts made by police, calls for service, and other information is accessible to help the public understand how public funds are used by police.  Some cities and agencies, such as the Philadelphia District Attorney’s Office, have worked to “provide the public with transparent, comprehensive, and centralized data on the Philadelphia criminal justice system”[footnoteRef:22] and have facilitated extensive analysis of criminal justice data.   These types of programs are important to identify whether other more effective alternatives should be deployed, and should be replicated in other jurisdictions. [22:  Philadelphia District Attorney’s Office, Public Data Dashboard https://data.philadao.com/about.html ] 
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